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New Zealand.

Sale and Occupation of Grown Lands.
Land Act not to apply except in certain cases.
Special regulations in "such cases.
Lands may be declared open for sale.
Valuation for buildings and improvements.

Native Lands.
Native Land Court may declare Native land

open for prospecting or ceded for mining
purposes.

Native reserves available for minrng purposes
in certain cases.

Native ceded lands open for mining.
:Fees in respect of Native ceded lands.
Business and residence sites on Native ceded

land.
Mining on Native land wit,hout authority an

offence.
Saving of Acts relating to Native lands in

Auckland District.
Rights under Ohinemuri deed of cession not

to abate on extinguishment of Native title.
Mining rights over Native lands when Native

t,itle extinguished.

37.

36.

38.

35.

32.
33.
34.

30.

31.

Public Reserves, Endowments, and Native Reserves.

23. Public reserves may be made in mining
district.

24. Reserves and endowments exempt from Act.
. 25. Public reserves, endowments, or Native

reserves may be brought under Act.
26. Protection of constructed works and saving of

title of trustees.
27. Restriction of special power of alienation,
28. Reserves may .be declared available for

mining below surface only. Mining under
land occupied under Part VIn of Land
Act.

29. Occupied Crown lands may be reserved with
consent of occupier.

ANALYSIS.

20. Crown lands may be set apart for mining or
Act divided I exempted therefrom.

21. Warden may temporarily reserve or exempt
lands.

22. State forests and scenic reserves subject to
Act. Saving as to timber.

PART III.

Title.
I. Short Title and commencement.

into Parts.

PART I.

PRELIMINARY.

2. Act not to apply to coal or coal-mining.
3. Application t,o diamonds and other precious

stones ..
4. Interpretation.
5. Matters arising. under repealed Acts to be

determined thereunder.
6. Proclamations, &c., to continue in force.
7. Proclamations, &c., may be applied partially

or generally.

LANDS SUBJECT TO THIS ACT, AND LANDS
EXEMPTED THEREFROM.

Mining on Crown Lands.
18. Crown lands in mining districts open for

mining. 39.
19•. Leased lands in mining districts deemed 40.

Crown lands. Land-for-settlements lands 41.
deemed Crown lands. 42.

10

PART II.
DISTRICTS AND ApPOINTMENTS.

8. Governor-General may constitute districts,
alter their boundaries, or withdraw Crown
lands therefrom. I

9. Constitution of Wardens' Courts and appoint- .
ment of Wardens.

10. Appointment of Inspectors of Mines, Mining
Registrars,Receivers of Gold Revenue,
Clerks, and bailiffs.

II. Qualifications of Inspectors of Mines.
12. Appointment of Inspecting Engineer of

Metalliferous Mines.
13. Appointment of post-offices for payments.
14. Existing districts' and Courts contintled.
15. Persons continued in office.
16. Officers not to have personal interest.
17. Penalty on Warden for acting if interested.
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43. Extension to persons in occupation without
title.

44. Rights acquired protected, whether reserved
in Crown grant or not.

45. Leases in mining townships.
46. Provisions as to lands in West Coast coalfields.
47. Mining townships and suburban sections may

be. laid off. Term of leases.
48. Westiand and Nelson Coalfields Administra­

tion Act, 1877, not affected.

Illegal Occupation of Crown Lands.
49. Persons in illegal occupation may be rated as

occupiers.
50. Depasturing cattle without consent of lessee.
51. Depasturing cattle on Crown lands without

license.

Lands open to Prospecting and Lands liable to
Resumption.

52. Alienated Crown or Native lands open for
prospecting, and may be resumed.

As to Resumption.
53. Resumption as if taken for a public work.
54. Application for resumption, and deposit.
55. Minister to determine whether land to be

resumed. Exceptions.
56. Limitation of subsequent application if not

resumed.
57. Assessment of compensation. Arrears of fees,

&c., to be deducted from compensation.
58. Special provisions in case of lands other than

Crown lands.
59. Agreement with owner for mining purposes in

lieu of resumption.
60. Owner entitled to rents, royalties, and fees.

8nrrender or Determination of Outstanding Leases
or Licenses granted by Native or other Owners
prior to Acquisition of Land by the Crown.

61. Provisions subject to which Governor-General
may accept surrender of outstanding leases
of Native or other lands.

62. Determination of lease by resumption of land
for mining. Saving as to timber rights.

63. Provisions as to determination of leases or
licenses when land required for township
or public utility.

PART IV.

MINING PRIVILEGES.

As to Miners' Rights.
64. Miners' rights. ! Annual fee.
65. Special provision as to miners' rights relating

to Native land.
66. Rights acquired under' a llliner's right.

Oonsolidated Miners' Rights.
67. Consolidated miners' rights. Fee, form, and

effect thereof.

As to Prospecting.
Prospecting Warrants and Prospecting Licenses.

68. Prospecting only on open lands.
69. Holder of miner's right may prospect on

Crown lands.
70. Prospecting license in respect of Native or

other land. Prospecting over endowments
or public reserves.

71. Holder of warrant or license may enter and
prospect.

72. Prospecting licenses, two classes.
73. Provisions in respect thereto.
74. Conditions to which issue of prospecting

warrant or license subject.
75. Compensation to be paid to owner for damage.
76. Lands excepted from prospecting.

Mineral Prospecting Warrants and Minerrtl L~rtses.

77. Mineral prospecting warrant,.
78. Duration of warrant.
79. Rights of holder.
80. Conditions of warrant.
81. Right of holder of warrant to select on lease.
82..Regulations.
83. Provisions if land proves auriferous.
84. Holder of lease, &c., may apply for mining

privilege.
85. Certain other provisions of Act to apply.
86. Extension to Native lands.

As to Claims generally.
87. Classes of claims.
88. Extent of claim along stream or foreshore.

Special as to dredges.
89. Extension of authority to grant dredging

claims or alluvial claims.

Priority of Right to take up Claims and other
Mining Privileges in certain Cases.

90. Land resumed or ceded to be available after
twenty-eight days' notice in Gazette.
Priority to discoverers.

Taking up Claims and other Mining Privileges.
91. Mode of taking up ordinary alluvial claim.
92. Claim to be marked out and application made.
93. Provisions as to marking out mining privi­

leges.
,94. Claims under the sea or on the foreshore.
95. Boundaries of claim to be fixed and kept

marked.
96. Any number of claims may be taken up.

Acquisition of Mining Privileges by Minister.
97. Minister may acquire mining privileges in

same manner as private person. Mining
privilege held by crown not to be deter­
mined by effiuxion of time.

Rights and Liabilities of the Holders of Claims and
other Mining Privileges.

98. Who to be deemed holder, and until when.
99. Holder entitled to exclusive occupation, and

to privileges thereof.
100. Minerals associated with gold.
101. Labour conditions.
102. Provisoes. Date of commencement of work

may be extended. As to contiguous
claims held by same person. Number of
workmen on dredging claims. Labour
conditions as to dredging claims. Labour
conditions, certain works included. Pro­
portion of workmfln to expenditure of
capital.

1103. Rent of extended and special claims. Num­
ber of miners' rights when area is Native
ceded land.

104. Special provisions as to mining on timber
lands.

105. Warden may impose conditions to prevent
injury to surface of land.
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Other Mining Privileges.
154. Licenses for tramways and other mining

privileges.

As to Surrender, Exchange, and Amalga/flwtion of
Mining· Privileges.

155. Mining privileges may be surrendered.
Surrender of water-race licenses. Ap­
portionment of rent in caBe of surrender.
MoneYB refunded, how payable.

156. Mode of substitution of titles under this
Act for titles under former Act without
loss of priority.

157. When area of exchanged land may exceed
limit.

158. Provisions where roads excluded from
surrendered area.

159. Amalgamation of claims.

Busines8-8ites and other Mining Privileges MI,
respect of Land.

144. Business, residence, and special sites.
145. Purposes of licenses to be specified therein.
146. Area and dimensions.
147. Conditions of business-site licenses.
148. BusinesB may be carried on in mining district

without a license.
149. Conditions of residence-site licenses.
150. Business and residence sites, if ullsurveyed,

held on sufferance. Holder liable for
rates.

151. Residence-sites for workmen's homes.
152. Warden may set apart lands for business and

residence sites.
153. Oertain towns excepted.

Watercourse may be described in general
terms.

When Proclamation may be made.
Penalty for default in complying with re­

strictions or conditions in Proclamation.
Owner of land injuriously affected entitled to

full compensation.
Compensation not to exceed improved value

of land. Minister may take land as if for
public work. Amount payable. Dis­
posal of land. Deficiency. Statement of
amounts .expended.

No compensation or riparian rights as to
certain alienated lands.

Compensation to be assessed nnder Part VII.
Further claims barred.
Provisions as to watercourses for the dis

charge of tailings, &c.
Auld's Creek excepted as a tailings water­

course.

134.

135.
136.

137.

138.

139.

140.
14:1.
142.

14~3.

M 1:neral Licenses.
106. Licenses for mining other minerals than goid

subject to subsisting prospecting licenses.
Area. Rent. Royalty. Cancellation if
land auriferous. Conditions of license.

107. Mineral lease may be granted in Nelson Land
DiFJtrict. "

Races and other Mining Privileges in respect of
Water.

108. ClasFJeB of licenBes in reBpect of water.
109. Water-race license. Purposes for which

water may be uBed.
llO. Transfer of water-race licenses restricted.
llI; Tail-race license.
112. Main tail-race license.
113. Dam license.
114. Drainage-area license.
115. Power to occupy land forming course of race

or Bite of dam.
Warden may grant license to work land being

site of water-race.
117. Mode of application when license relates to

private land.
118. Special provisions as to applications. Ob­

jections. Report on application. Cost
thereof. Compensation.

Procedure when compensation to be deter­
mined by Warden and Assessors.

Conditions of grant of drainage-area license.
Conditions of license in respect of water".

Alterations and extensions. Bridges.
Priority of right. Reservation. Com­
mencement of work. Warden may extend
da,te of commencement of work. Limiting
use as to quantity, or for certain months.
In certain cases Warden may authorize
greater use of water. Persons may use
surpluB of water on certain terms. Lieense
may be revoked. CompenBation.

122. Fixed quantity ofwater to be allowed to flow
in natural bed for publie use.

Other Prom;sions relating to Mining Privilege8 1;n
respect of W(J;ter.

123. Water-race licenBe may be granted tempo­
rarily for other purposeB. '

124. Discharge of tailings into watercourBe.
125. No claim for diBcharge of tailings into water­

courBe above race.
Water-supply of city or town not to be

polluted.
127. Tailings not to be discharged into river

within five chains of bridge.

Water-race Licenses under former Mining Acts.

128. Special provisions saving water-race licenses
issued under former Mining Acts.

Water-"race8 belonging to Local Authorities.

129. Local authorl.'ty may hold water - race. I

Rights and liabilities. Delegation of
powers to committee. Renewal of license
unnecessary. Appropriation of receipts.
Price of water. Alienation forbidden.

130. Certain water-races or sludge-channelB may
be disposed of or vested in local bodies.

131. Water-race vested in local body or county
may be revested in Crown.

As to setting apart Watercourses for Discharge of
Tailings.

132. Watercourse may be set apart for discharge
of tailings.

133. Notice of application therefor. Objectors to
forward e1aims to compensation. Notice
to be posted.

10*

As to Protection of Mining Privileges.

160. No liability during period of protection.
161. Warden may grant protection of mining

privilege.
162. Special provisions as to grant of further

protection.
163. Protection against forfeiture of special

dredging claims worked on tribute.
164. Protection where mining privilege at high

altitude.
165. Days on which aU mining privileges protected.
166. Protection in case of bankruptcy, lunacy, or

death.
167. Further powers of protection in case of

mining privileges used in connection with
quartz claims."

168. Protection of mining privilegeB in time of
war or industrial strike. '



148 1926, No. 15.] Mining. [17 GEO. V.

As to Public Roads and Public Streets.
Procedure when mining privilege includes

road or street.
Rights of holder as to such road or street

restricted.

As to Oertificates of Easement.
Grant of easements to holder of mmmg

privilege over other mining privileges, and
rights thereunder.

Extension to sawmilling licenses.
Section 209 to apply to easements for irriga.

tion purposes.
Easement with respect to moving dredges.

As to Tribute Agreements.
240. Provisions as to agreements for working

claims on tribute.

As to Workmen and other Persons employed in
Mining Privileges.

227. Payment of wages at or near the mine.
228. Lien for wages or contract-moneys. Liens

on dredges.
229. Lien to have priority.
230. Warden to determine all questions relating

to liens.
231. Mining privileges may be sold to satisfy lien.
232. How proceeds of sale to be applied.
233. Warden may execute transfer of sale.
234. Mortgagee may satisfy liens.
235. Moneys so expended to be added to mortgage.
236. Mining privilege includes plant and ma-

chinery.
237. Exceptions.
238. I ..ien of tributers on earnings of claim.
239. Right to metals and minerals found to vest

in employer.

216.

215.

209.

Protection of Bridges and Railways.
213. Provisions for protection of bridges and

JJ[inin I sites therefor from damage.
g 214. Provisions for protection of railways.

General Provisions as to Mining Privileges.
217. Authorizing reduction of rent- or suspension

of labour conditions in certain cases.
218. Provisions for protection of surface of land

suitable for agricultural or pastoral pur­
poses.

219. House, garden, &c., not to be interfered with
unless Warden orders and compensation
paid.

.., 220. Duration of order.
Re'L'~swn of Reg~ster. 221. Compensation for damage to land.

Power of Registrar to revise the register of 222. Extension of compensation in certain cases.
mining privilege~.. Compensation in respect of lands acquired

Removal from regIster to constItute deter- under the Land for Settlements Act.
mination of mining privilege. I 223. In assessment of compensation, prior com.

. . pensation to be included.
by I 224. Casual damage to mining privilege.

225. Act.ion for trespass.
226. Removal of buildings, &c., on expiry of lease,

and· compensation for improvements.

General Provisions as to Forfeiture and Abandon.
mente

201. When mining privilege not liable to forfeiture
nor deemed abandoned.

202. What shall not, be evidence.

As to Abandonment of Mining Privileges by
Operation of L(£w.

194. When mining privilege deemed abandoned by
operation of law.

195. When dredging claim deemed abandoned.
196. When water-race deemed abandoned.
197. Abandonment from incapacit.y of race.
198. Abandonment from acts and conduct.
19}). Certificate by Warden of abandonment.
200. Procedure for obtaining such certificate.

As to the Forfeiture of Mining Privileges
[)ecree of the Oourt.

190. When mining privilege liable to forfeiture by
decree of Warden's Court.

191. Bona fide purcha.ser not liable for preceding
defaults other than payment of rent.

192. Forfeiture of surplus ground exceeding area
allowed.

193. Procedure in forfeiture suits. Plaintiff.
Fine instead of forfeiture. Special dis.
cretion conferred upon the Court in suits
for forfeiture of water-rights.

188.

189.

As to the Transfer and Registration of
Privileges.

178. Mining privilege to be deemed a chattel
interest.

179. Transfers to be. registered. Provisions reo
lating thereto.

180. License or renewal to be sent to Registrar
for registration or endorsement.

181. Annual renewal of water-race licenses
abolished.

182. In certain cases annual license fee and
annual renewal of registration abolished.

183. Other interests which may be registered.
184. Several rights may be transferred in same

instrument.
185. Effect of registration.
186. Registration fee.
187. Registers under former Act continued.

As to the Form,c Term, Ren.ewal.,and. Oonditions 1 210.
of Licenses for Mining Privileges. 211.

176. General provisions as to licenses. Form.
Errors. Term. Commencement. Re- 212.
newal. Conditions.

177. Licenses in respect of water not to be renewed
if privilege required by Crown.

As to Survey.
172. When area exceeds twenty acres land to be

surveyed. Provisions relating thereto,
and to preliminary inquiry.

173. Surveys of claims.
174. No survey required in certain cases. Proviso.
175. Drainage areas exempt from survey.

As to the Procedure on Applications to the Warden 203. Decree or certificate to be registered.
in respect of Mining Privileges. 204. Where decree or certificate relates to portion

169. General rules as to all applications to Warden. of mining p'rivilege. .
170. Applications to be disposed of within specified 205. Decree or certIficate to take effect forthWIth.

time. 206. Forfeited land to be open for application.
171. Powers of Commissioners of Crown Lands. Priority. Removal of persons.

207. Construction of provisions as to forfeiture
and abandonment.

208. Procedure when application includes a sur­
veyed forfeited claim.
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As to Drainage of Mines.
270. Owners of mines to contribute to cost of I

raising water by machinery. 287.
271. Not liable for accidental stoppage of ma­

chinery. Liable for other discontinuance .1 288.
unless notice given. 289.

272. Council may contribute to expenses of
draining. I 290.

273. Governor-General may~ by regulations fix
drainage areas, constitute Drainage Boards, I 291.
and prescribe their functions, &c.

As to Plans and Inspection of Mines.
Plans of underground workings of mine to

be kept. Inspector may require plan to
be made. Check survey on default or if
plan incorrect.

Particulars regarding boring operations to
be supplied.

Further plans to be kept in mines liable to be
flooded.

Provision for protecting mines at Thames
from flooding.

Inspector to give notice of dangerous or
defective matters not provided for. Ob­
jections.

Employees to report unsafe appliances ot
dangerous matters.

Inspector to make inquiry into complaints.
Workmen's inspectors may be appointed to

inspect mine.
Inspector may summarily stop mmmg

operations in case of immediate danger.
Men to be withdrawn where danger from

noxious gases exists.

286.

As to the Working of Mines, and the Safety of Life
and Prope1'tytherein.

274. General rules. Ventilation. Cyanide and
concentrating' plants. Gunpowder and
blasting. Manholes in self· acting' or
engine planes. Spaces in horse-roads.
Keeping spaces clear. Fencing off
entrance to shafts. Abandoned or dis­
used shaft. Horizontal bar when fence
or cover temporarily removed. Securing
of shafts. Protection of drives. Division
of shafts. Cage. Signalling. Know­
ledge of signals. Clear view for engine­
driver. All modes of signalling to be clear
and distinct. Signalling along drives in
alluvial mines. Cover overhead. Regu­
lating descent of persons in cages.
Materials not to be sent with men.
Braces to be covered. Proper ladder or
footway. Chains. Winding-rope. Slip­
ping of rope on drum. Brake. Appli­
ances to prevent sudden f}111 of cage.
Testing of safety appliances. Detaching­
hook. Clearance. Gates for cages.
Spring catches or tumblers to be affixed.
Protection to person descending shaft by
rope. Inclination of ladders. Dressing­
rooms. Control of steam-engine, Ab.
sence from machinery in use. Engine­
driver to be in effective charge. Ma­
chinery to be examined. Machinery to
be kept in good order. Fencing ma­
chinery. Gauges to boiler and safety­
valve. Pressure-gauge. No fire or furnace
to be placed underground. Wilful damage.
Abandoned shafts not to be damaged.
Boring-rods to be used. Mines liable to
flood to have escape-drives. Ladders to
he provided in each rise. Mine-ma,nager
to examine safety appliances, buildings,
&c. Condemned appliances to be re­
moved. Books and copy of Act to be
kept at mine. Offence by mine-manager.
Copy of this section to be publicly
posted.

275. Additional general rules.
276. Certain provisions to apply to dredges.
277. Bathhouses to be provided.
278. Latrine i accommodation.
279. Appliances to be provided by owners.
280. Misusing or not using sanitary appliances.
281. Manager may institute proceedings in certain

cases.

Employment and Disqualification of Certificate.
holders.

251. When unlawful to. work without manager,
superintendent, or engine-driver.

Name of mine-manager or battery super­
intendent to be furnished.

Deputy manager.
Certificate to be produced to Warden or

Inspector.

Certificates without Examination.
250. Certificates from outside New Zealand re'

cognized.

Certificates by Examination.
248. Application to be examined. Fee. Sub­

jects of examination.
249. Candidates for mine-managers' certificates to

produce evidence of practical experience.

PART V.
WORKING, REGULATION, AND INSPECTION OF

MINES.

As to Certificated }~f'ine-managers, Battery Super­
intendents, Engine-dri've1's, and Dredgemasters.

241. Board of Examiners.
242. Appointment of Chairman, examinations and

procedure, and alteration of constitution.
243. Mine-manager to be holder of certificate.
244. Battery superintendent's certificate.
245. Engine-driver to have certificate.
246. Dredgemasters to hold certificate.
247. Certificates issued under former Mining Acts

saved.

As to the Employment of Persons in Mines.
255. Limit of hours of employment in mines.
256. Who may not work in mine.
257. Medical examination not to be required on

employment in mine.
258. Annual medical examination of winding­

engine drivers.
Limit .of employment of persons under

eighteen.
260. l!~mployment of manual labour in mines on

Sunday prohibited.
261. Cases in which Inspector may grant per­

mission.
262. Right of appeal.
263. Fine for employing workman on Sunday.

What a sufficient defenoe.
264. Not to affect other provision.
265. Overtime and hours for working under­

ground.
266. Rate of wages for work on Sundays or 282.

holidays.
267. Miners may appoint check - weighman.

Check.weighman not to interrupt the 283
working of the mine. May be removed •.
by Court if he interrupts. Payment of

lcheck-weighman. 284.
268. Where persons employed are paid by

measure or gauge. I 285.
269. Weights and Measures Act to apply.
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292.

293.

294.
295.

296.

297.
298.

As to Accidents in .Mines. 328. Lien. of member for partnership debts paid by
Negligence an offence if person injured or hIm.

killed. 329. Purchaser becomes partner from date of
Official inquiries in case of accidents. Costs purchase.

of inquiries. 330. Decision of majority binding as to business.
Presumption of negligence of owner. 331. Grounds for dissolution.
Compensation recoverable in case of acci- 332. Partners may sue to be put in possession of

dents. unrepresented share.
When accident occurs mine not to be inter- 333. Wages-man may be put on for unrepresented

fered with. Notice. Report. . share.
Notification of accident in mine. 334. Partnership suits.
Coroners' inquests on deaths from accidents

in mines.

Persons not under fourteen may sue and be
sued.

Mode of commencing action.
When complaint to be tried by Warden a,nd

Assessors.
Otherwise before Warden alone.
Provisions as to ballot for Assessors, their fees

and expenses, challenges to, and their
powers in Court.

Procedure, mode of trial, and costs.

Jurisdiction of the Oourt.
Matters in respect of which Warden's Court

to have jurisdiction.
Procedure when action not commenced in

appropriate 'Varden's Court.
Decisions outside district.
Recovery of fines.

348.

As to AS868sors.
340. List of resident miners to be compiled.
341. To be Assessors roll.
342. Assessors to be taken from roll.

336.

337.

338.
339.

PART IX.

ADMINISTRATION OF JUS'fICE.

As to the Warden's Oo·urt.
335. Sittings of Court, and seal.

PART VI.
H,EOIS'l'ItATION OF ApPLIANCES AND PROCESSES

IWR TREA'rING ORES AND ME'fALS. I· A t P t' P ·d· d ~". d ,/, '1' . l.s 0 ar '/,es, rocee '/,ngs, an .J.Y.LO e OJ na.
306. Interpretation. I '343
307. Register of machines, and license to work . .
. .,. same. .. . . . I 344.
30~.Bme for hfwmg unregIstered mac.hlne. . .1 3. 41':
309. Metals to be treated by registered machine. . o.

worked by licensee. . . .
:no. Rules as to register, account, and returns of i ~l46.

all ore and metals treated. . .1 347.
;H 1. Machines for analytical and other scientific I

purposes excepted.
312. Inspector to inst,itute proceedings.

General Provisions as to Inspection.
Inspectors to inspect mines and see Act

carried out. Powers hereunder. Power
to enter mine.

Powers of Health Officers.
Powers of Inspectors of Machinery not

affected.
Right of shareholder to enter mine and

inspect workings.

As to Penalties.
303. Penalty for offences.
304. Payment of fine to person injured.
305. Penalties and application thereof.

302.

300.
301.

29!~.

PAR'r VII.
COMPENSA'rI'ON BY THE CROWN.

313. Mode of determining claims for compensa­
tion against the Crown.

314. Court before which claims to he heard.
315. Form of claims, and time within which same

to be served.
316. Judge may by order allow extended period.
317. Claims not so served to be disallowed.
318. Settlement of claim where Public Trustee is

owner.
319. How compensation to he paid.
320. Compensation not payable in respect of

auriferous or argentiferous value of land.
Nor in respect of minerals and precious
stones in certain cases.

321. Saving of rights to compensation where title
to minerals established by judgment of
Supreme Court or on appeal.

322. Notice that claims settled or barred.
323. Regulations as to claims for compensation.

As to Powers of the Oo'urt.
349. Powers of Court. Order for deposit of gold,

&c. Delivery to person entitled. Sus­
pension of operations. Order for survey.
Inspection by Assessors. Expenses of
orders.

350. Powers in respect to encroachment suits.
351. When such powers may be exercised.
352. General powers of Court.
353. Supplementary powers of Warden's Court for

effective exercise of its jurisdiction.
354. How judgments and convictions to be

enforced.
355. By whom warrants may be served.
356. No proceedings to be dismissed for in­

formality.
357. Record and formal drawing-up of judgments.
358. Mode of service of injunctions or other

orders.
359. Additional powers of Court.
360. Orders may be enforced by commitment.
361. Punishment of persons guilty of contempt.
362. Rules for conduct of business.

PART VIII.
MINING PARTNERSHIPS.

324. This Part of Act not to apply to mining
companies.

325. What constitutes a mining partnership.
326. Partnership property.
327. Proportionate shares of profits and losses.

As to Practice and Procedure in the Warden's
Oourt.

363. Rules of practice and procedure.

As to Rehearings.
364. Rules· in respect to rehearings.
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As to Special Gases reserved.
365. Special case may be reserved for Supreme

Court, and interim injunction granted.

As to Appeals.
366. Appeal to Supreme Court. Result of appeal

to be communicated.
367. Appeal on fact or law.
368. Notice and grounds of appeal.
369. Procedure when appeal on law alone.
370. Appeal to be by way of rehearing. Issue of

fact may be tried by jury.
. 371. When appeal deemed to be abandoned.
372. Proceedings when appeal abandoned.
373. Court where appeal to be heard.
374. Special days for hearing.
375. Order for stay of proceedings on appeal.
376. Order of appellate Court, and costs.

Removal oj Actions into Supreme Gourt.
. 377. Action may be removed to the Supreme

Court.
378. Application to have action removed.

Other Pr01Ji8ions.
379. Evidence of witnesses at a distance.
380. Proceedings within jurisdiction to be brought

in Warden's Court.
381. Swearing of affidavits.
382. Service of process on Sundays void.

PAl~T X.
MDVANCES TO COMPANIES AND PERSONS FOR

DEVELOPMENT OF MINING.

383. Authority to borrow moneys for purposes of
this Part of Act.

384. Application to Minister for advance.
:~85. lDvidence and information to be submitted

with application. Verification.
386. Report. on application by Board.
387. Power to enter into agreement to grant loan.

Instalments. Conditions precedent to
paying any instalments. Interest.
Agreement to contain covenants, &c.

388. Oompany to execute mortgage to Minister
over mine.

389. No payments to be made to members until
advance repaid. Liabilities of company
made a Crown debt. .

390. Minister empowered to inspect construction
of works. Minister ent,itled to inspect
books and documents, also to demand
information. Company to keep works
fully insured. Action in case of default.
Definition of default.

391. Loans to persons not incorporated.
392. Advances for irrigation works.
393. Advances for coal-mining, extracting (oil,

erecting dwellings for coal·miners.

PART XI.
GOLI)-DEALERS.

394. Interpretation.
395. Gold-dealers' licenses.
306. Application therefor.
397. Hearing of application.
398. Recommendation thereon.
399. Granting and effect, thereof.
4()(). Granting of license' discretionary.
401. Licenses to banking companies.

402. Duration of license.
403. Register of Gold-dealers.
404. Change of registered address.
405. Gold-dealer's book.
406. Entries to be signed.
407. Declaration when gold sent by post.
408. Penalty for false entry.
409. Inspection.
400. Inspectors to preserve secrecy.
411. Temporary licenses.
412. Unlicensed dealers.
413. Gold-dealings to be recorded.

PART XII.
MINERAL OILS AND NATURAL GAS.

414. Provisions relating to mineral oils and
natural gas.

415-. Further provisions with respect to mining
operations for mineral oil or natural gas.

416. Governor·General may, on request, issue
leases or'licenses to prospect or mine for
mineral oil on land held in trust for
special purpose.

417. Condition to be inserted, in mineral-oil
licenses giving to Crown the right in
priority to purchase output.

418. Taking land for storage, &c., of oil.

PART XIII.
MISCELLANEOUS PROVISIONS.

As to Development oj the Mining Ind'ustry.
419. Subsidy for pioneer mining.
420. Local authority may use funds to develop

mining industry.
421. Local authority may use certain revenues

for prospecting.
422. Method of applying moneys appropriated

by Parliament to assist deyelopment of
mining industry.

423. Governor-General in Council may delegate to
local, authority.

424. Reward for discovery of new mining-field,
when payable, and amount.

425. Regulations as to applications for and con·
ditions of assistance;

426. Minister may enter into agreements.

Regulations.
427. Purposes for which regulations may be made.
428. Additional regulations.
429. Regulations to be laid before Parliamen't,

who may request same to be amended.

General Provisions:
430. Disposal of fees payable in respect of Minis­

ter's approval or consent to exercise of
powers by Wardens or Commissioners of
Crown Lands.

431. Persons mining on certain lands without
authority commit offence.

432. Manager, &c., not to act as sharebroker.
433. Evidence that conditions complied with. If

license or certificate lost, duplicate may be
issued. Proof of licenses.

434. Certificated extract of register to be received
as evidence.

435. Directors and officers of foreign company
liable for feesand rent.

436. Bailiff may sell without license.
437. Duty of Inspectors to institute proceedings.
438. Fine for breach of Act or regulations.
439. Fine no bar to civil action:
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Sec. 4.

In re Patterson's Applon: 32 J.\'.Z.L.R. 53: 15 G.L.R. 63.

Sees. 4, 18, 52, 87, 93 (b(c), 99, 169 (k(m(n), 370, 376 (e).

Clifton v. Weiblitz: 35 N.Z.L.R. 948: 18 G.L.R. 460.

Sees. 4, 336, 380.

Rimu No.1 Dredging Co. v. Wilson: 1918 N.Z.L.R. 921: 1918 G.L.R. 723

1926, No. 15.

Title.

Short Title and
commencement,.

Act divided into
Parts.
1908, No. 120, sec. 1

Act not to apply to
coal or coal-mining.

Ibid, sec. 2

Application to
diamonds and other
precious stones.

Ibid, sec. 3

!

AN ACT to consolidate and amend certain Bnactlnents of the General
Assembly relating to Mines and Mining.

[11th Septerrnber, 1926.
BE IT EN ACTED by the General Assembly of New. Zealand
in Parliament assembled, and by the authority of the same, as
follows :-

1. (1.) This A(~t nlay be cited as the Mining Act, 1926, and it
shall come into force on the first day of October, nineteen hundred
and twenty-six.

(2.) This Act is divided into l~arts, as follows :-
PART L-~Preliminary. (Sections 2 to 7.)
PART II.-Districts and Appointments. (Sections 8 to 17.)
PART IlL-Lands snbject to this Act, and Lands exempted

therefrom. (Sections 18 to 63.)
PART IV..,-Mining Privileges. (Sections 64 to 240.)
PART V.~Working, Regulation, and Inspection of Mines.

(Sections 241, to 305.)
PAR'r VL-Registration of Appliances and Processes for Treat~

iug Ores and.l\ietals. (Sections 306 to 312.)
PART VII.--Compensation by the Crown. (Sections 313 to 323.)
PART VIIL-MjningPartnerships. (Sections 324 to 334.)
PART IX.- -Adlninistration of Justice. (Sections 335 to 382.)
PART X.---Advances to Co:mpanies and Persons for Develop-

ment of Mining. (Sections 383 to 393.)
PART XL-Gold-dealers. (Sections '394 to 41:30)
PAR1' XIL-Mineral Oils and Natural Gas. (Sections 414 to 418.)
PART XIIL--Miscellaneous Provisions. (Sections 419 to 451.)

PART 1.

PRELIMINARY.
2. Except where hereinafter otherwise specially provided, nothing

in this Act shall apply to coal or to mining or searching for coal.
3. The Governor-General, by .Order in Council gazetted, may from

time to time. declare that any of the provisions of this Act shall apply
to mining for diamonds and. any other specified precious stones, and
may also from time to time define. the districts .wherein.any. such Order
in Council shall· take efIect.
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Interpretation.
1908, No. 120, sec. 4
1911, No. 32,
sec. 2 (4)
1919, No. 35,
sec. 3 (1)
1925, No. 88,
sec. 2 (2)

4. In this Act, if not inconsistent with the context,--
" Act," as a statutory enactment, includes all regulations made

thereunder:
" Olaim " means a parcel of land lawfully taken up and occupied

under thi~ Act or any formerl\iining Act for the purpose of
mining thereon; but does not include land taken up, used,
or enjoyed for the purpose of facilitating ruining operations
on a claim:

" Olerk" means Olerk of the "7arden's Oourt:
" Orown lands" means all lands whatsoever the title whereto in

fee-simple is vested inRis IVlajesty, whether by virtue of
his prerogative or by operation of law, or by any deed
or instrument, whether such lands are unalienated or are
alienated by way of lease or license for depasturing purposes,
or as a small grazing-run, under any Act providing for the
disposition of lands of the Crown; and includes Native
ceded lands, and all other lands whatsoever over which
His Majesty, or ,the Governor-General or the Minister on his
behalf, by cession, agreement, or otherwise, possesses the
right to authorize the carrying-on of mining operations; but,
except where otherwise specially'provided, does not include--

(a.) Lands held by Ris Majesty on any trust, express
or implied, in favour of any person; nor

(b.) Lands held by Ris Majesty but dedicated to any
public purpose; nor

(c.) Public reserves and endowments within the l11eaning
of this Act:

" Dam" includes any natural as well as any artificial depository
of water:

" District" and "mining district" mean a mining district con­
stituted under this Act :

" Endowment" means any land set apart under any Act by
way of endOWlIJenti for any public body or local authority,
in whomsoever the fee-simple of such land is vested:

" .Former Mining Act" means any Mining Act in force at any
time prior to the coming into operation of this Act:

" Gold" includes any substance containing gold or silver, or
having gold or silver Inixed therein, or set apart for the
purpose of extracting gold or silver therefrom:

"Inspector of Mines" or "Inspector" means an Inspector of
Mines appointed under this Act:

" I.Jand " includes water:
"Local authority" means a Borough or Oounty Oouncil, a

Town or Road Board, a H:arbour Board, or an Electric­
power Board:'

" l\fachinery" includes all mechanical appliances of whatsoever
kind used for any mining purpose :

" Metal" includes gold:
" Mine,"as a noun, includes every parcel of land in, on, or under

which any mining operations are carried on, whether such
mine is occupied under any title or not; and includes also
all machinery used in such operations:
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"Mine/' as a verb, includes any mode or method of working a
mIne:

" Mine-manager" lneans the person having the actual control and
working of any mine: .

" Mineral" means any metal or mineraI other than precious
metals, precious stones, and coal:

"Miner's right" includes also a consolidated miner's right:
" Mining" means mining operations, and includes prospecting:
" Mining Act" means any Act relating to mining for gold or any

other metal or mineral:
"Mining operations" and" mining purposes" mean mining for

gold or any other m.etal or mineral; and include-
(a.) The stacking, storing, and trea~ment of any sub­

stance supposed to contain gold or any other metal or
mineral;

(b.) The erection, maintenance, and use of machinery,
and the construction or use of races, dams, channels, bat­
teries, dredges, buildings, and other works connected with
any such operations or purposes;

(c.) The deposit or discharge of tailings, debris, refuse,
and waste water produced from or consequent on any such
operations or purposes ;

(d.) The lawful use of land, watercourses,and water,
and the doing of all lawful acts incident or conducive to any
such operations or purposes:

"Mining privilege" means any license, right, title, or privilege
relating to mining lawfully granted or acquired under this
Act or any former Mining Act, and includes the specific
parcel of land in respect whereof such license, right, title, or
privilege is so granted or acquired; it also includes a timber­
cutting right, a water-right not relating to mining, and also
a business, residence, or special site, but not an ag;ricultural
lease nor an occupation·license :

,. Mining Registrar" or "Registrar" means a Mining Registrar
appointed under this Act:

" Minister " means the Minister of Mines :
" Native" means an aboriginal Native of New Zealand, and

includes half-castes and their descendants:
" Native ceded land" means Native land over which ,His Majesty,

, or the Governor-General or the Minister on his behalf, by
cession, agreement, or otherwise, possesses the right to
authorize the carrying-on of mining operations:

" Native land" TI1eanS land owned by Natives and acquired other­
wise than by purchase from the Crown or from any person
(other than a Native) deriving title from the Crown, whether
the title to such Native land has or has not been ascer­
tained by the Native Land Court or other duly constituted
authority: .

" Native reserves" includes all lands set aside for the use, support,
or education of Natives. whether out of Crown lands or
on or in connection with'the sale by Natives: of lands to the
Crown:
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"' Occupier" of land includes every person in actual occupation
of land under any lawful title granted by or derivedlfrom the
owner of the fee-simple thereof:

" Owner," for the purpose of Part V of this Act, relating to the
working, regulation, and inspection of mines, means the
imrnediate proprietor, or lessee, or licensee, or occupier of any
mine or any part thereof; and, in the case of an incorporated
or registered,c?mpany, ~ncludes ~he, n;ine~~ana.ger of such

Vol. 1926. P. 154.

c~~o ... ""';'" :.-...;..v.... "-'.LI..L.P' .LVVCAJ.! CAJUi;llVillJle~, anu

incorporated. or 'registered companies:
" Prescribed" means prescribed by this Act or by any regula­

tions Inade thereunder:
" Private lands" means lands owned in fee-simple under title

from His Majesty, and includes land held under license or
lease from His Majesty \\lith the right of acquiring the fee­
simple thereof:

.• Public reserve" means any land set. apart for any of the
purposes mentioned in the Second Schedule to the Public
Reserves and Domains Act, 1908, whether or not the same

.. is vested in His Majesty or is vested in or under the con­
trol of trustees as hereinafter defined; and includes any
land set apart under this Act or any fornler Mining Acts as
a public reserve, but" does not include such Crown lands
within hundreds or elsewhere as are declared to be common- .
age lands:

" Race" means any artificial channel or ditch for the conveyance
of water or water and refuse, or into which water or water
and refuse may be diverted or conveyed, for any purpose
authorized by this Act, and includes the right to the water
named in the grant of such race:

" R·eceiver " means a Receiver of Gold Revenue appointed under
this Act:

" Sea" extends to low-water mark on the shore of such sea:
" Sluice-head" means a stream of water capable of discharging

sixty cubic feet of water per lninute :
" Stream" includes creek, river, and every tributary thereot

whether water flows therein permanently or not:
" Transfer" of a mining privilege includes sale, lease, transmission,

mortgage, lien, encumbrance, or other disposition thereof or
of any part thereof:

" Transmission" of a mining privilege means the acqllisition of title
to a mining privilege by death, will, intestacy, bankruptcy,

Sec. 4 "Mining Operations," 336 & 380.

etc. Dunedin v.Cotton: 1923,N.Z.L.R. 1031: 1923 G.L.R. 578.

,', 1926 p. 1M.
,... .' .. See. 4. "MlnhigPrlvllege".
IW:JDeftnition inconsistent. with context of section 73: IN RE ¥cLACHLAN'SLI.C:mNSE L :1.9,31 N.Z.L.R. 651.



156 1926, No. 15.J Mining. [17 GEO. V.

Matters /;l,rising
under repealed Acts
to be determined
thereunder.
1908, No. 120, sec. 5

Proclamations, &c.
to continue in force.
Ibid, seo. 6

Proclamations, &c.,
may be applied
partially or
generally.
Ibid, sec. 7

or'marriage, or by appointment or succession to any office,
or as trustee :

" Tributer" means any person who, pursuant to an agreeInent
with the holder of any mine, has. the right to mine therein
upon the terms of paying to such holder a percentage or
portion of the'earnings or "proceeds of such mine :

"Trustees," in relation to a public reserve or endowment, or
Native reserve, means the persons in whom such reserve or
endowment is vested, or under whose ,control it is; and,
in respect of reserves or endowments vested in His Majesty,
means the Governor-General:

"Unalienated Crown land" includes all Crown lands comprised
in any mining privilege under this Act or any fOrIner Mining
Act, or held under any lease or license for depasturing
purposes or any ()pcupation license:

" Warden" ,means any person appointed to be a Warden under
this Act:

" Watercourse" means and includes any strealn, pool, lake, or
other natural channel or depository of water, whether con­
taining water or not, and includes the water therein and the
-tributaries thereof:

" Workman" includes every person employed in working for
wages, or on contract, on or in connection with any mining
privilege other than a business-site 01' residence-site:

\Vords in this Act referring to a particular Court, office, or
Warden 01' other. officer shall be construed as referring to
the Court or office in the district, or to the Vvarden or
other officer having jurisdiction or exercising his functions
within the district, wherein arose the matter in relation
to which the reference is made ; or, if such matter did
not arise within a district, then to the Court or office in,
or to the Warden or other officer having jurisdiction or
exercising his functions within, the, nearest district.

5. All questions arising in relation to any Mining Act repealed by
the Mining Act, 1898, or in relation to any right, title, interest, or
privileges acquired or any liability incurred thereunder respectively,
shall, unless where otherwise is specially provided, be determined under
such Act, notwithstanding' the repeal thereof, and every such Act shall,
for the purposes of 'this section, and of continuing and perfecting any
matter or thing commenced or in progress thereunder, be deemed to be
unrepealed.

6. All Orders in Council, Proclamations, appointments, awards,
orders, rules, and regulations which, having been made under any
former Mining Act, are in force on'the coming into operation of this,
Act shall, save in so far as they are inconsistent with this Act, continue
in force until altered or revoked under this Act.

7. Every Proclamation, Order in Council, order, !rule, regulation,
or Gazette notice made under this Act. by the Governor-General or the
rv.I:inister may be made from time to time, and so as to apply in any
manner, partially or generally, in relation to'matter, person, time, or
place; . and may from time to time ina similar manner .be altered,
revoked, or cancelled.
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PART II.

Q.ualifications of
Inspectors of Mines.

1914, No. 62, sec. 28
1922, No. 53 sec. 12

Appointment of
Inspecting Engineer
of Metalliferous
Mines.

1920, No. 53, sec. 2

Constitution of
Wardens' Courts and
appointment of
Wardens.

Ibid, sec. 9

Governor-General
may constitute
districts, alter their
boundaries, or
withdraw Crown
lands therefrom.
1908, No. 120, sec. g

DISTRICTS AND ApPOINTMEN'l'S.

8. The Governor-General may from time to time, as he thinks fit,
by Proclamation,.~

(a.) Constitute and appoint any portion of New Zealand to be a
mining district, and' assign a name and boundaries to such
district; and also .

(b.) Alter the name, or boundaries of any mining district, or
abolish any luining district; and also

(c.) Withdraw any Crown lands from any mining district:
Provided that such alteration, abolition, or withdrawal shall not

affect any mining privilege or other right, title, or interest, lawfully
acquired and existing within the area to which such alteration,
abolition, or withdrawal relates at the time when the Proclamation
effecting the same is made.

9. The Governor-General may from time to time, as he thinks fit,
by Order in Council,~

(a.) Constitute and appoint in and for any one or more districts
or portions thereof such Wardens" Courts as he deems neces­
sary; and also

(b.) Abolish any such Court; and also
(c.) Appoint fit persons to be Wardens, each of whom shall hold

office during the Governor-General's pleasure, and for the
purposes of this Act shall have jurisdiction throughout New
Zealand, but shall exercise his jurisdiction and perform his
duties and functions in such districts or localities as the
Minister from time to time directs:

Provided that the fact of any Warden exercising juris­
diction or performing any duty or function in any Court,
district, or locality shall be conclusive evidence of his
authority so to do.

10. (1.) There may from time to time be appointed for anyone :Appointment of

or' more districts or portions thereof such fit· persons to be Inspectors In;sl?eetors ~f Mines,

f M· M"R' R'" f' G Id R Cl k b 'l'ff Mmmg RegIstrars,o IneS, Inlng eglStrarS, eCeIVerS 0 0 evenue, er s, all S, Receivers of Gold

assistant clerks" assistant bailiffs, and other officers of Wardens' Courts Reven~~, Clerks,

h
. .' d d and baIliffs.

t ereIn as are eeme necessary. Ibid sees 10 11
(2.) Any Receiver of Land Revenue may be appointed to be at the 1912, No.' 23:

same time a Receiver of Gold Revenue. sec. 60 (3)

11. Every Inspector of Mines hereafter appointed shall be the
holder of a first-class mine-manager's certificate :

Provided that any Inspector under the Coal-mines Act, 1925,
being the holder of a first-class certificate as a mine-manager under
that Act, may, without further qualification, and if so .directed by
the Minister, act as an Inspector of Mines under this Act, save that
no such person shall inspect any mine in which more than twelve men
are employed above ground, or more than six men below ground.

12. For the purposes of this Act there may from time to time
be appointed an officer of the Public Service to be known as the
Inspecting Engineer of Metalliferous Mines.
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Ibid, sec. 13

Persons continued
in office.

Officers not to have
personal interest.

Ibid, sec. 14

Appointment of 13. The Governor-General may from time to time appoint post-
post-offi~es for offices at which' miners' rights may be issued by, and rents, royalties,
i;~~;0~'120, sec. n Iees, and other ~oneys rec~ivable under this Act may. be paid to, the

Postmaster or chIef officer In charge of any such post-office, and may
also prescribe the mining districts or portions thereof in and for which
each such appointment is made.

14. All mining districts and Wardens' Oourts which, having been
constituted under any former Mining Act, are in existence on the coming
into operation of this Act shall be deemedbobe constituted under this
Act.

15. Every person who, having been appointed to any office under
any former Mining Act, holds that office on the coming into operation
of this Act shall be deemed to be duly appointed to the same office under
this Act. .

16. (1.) It shall not be lawful for any person appointed under this
Act or employed by or under the Crown in any capacity in the adminis­
tration of this Act to hold, directly or indirectly, any pecuniary interest
whatever in any mining privilege in the district in which he perforrrls
his duties:

Provided that this section shall not apply to surveyors, or to Post-
masters or officers in charge of post-offices. .

(2.) It shall not be lawful for any officer of a Warden's Court to
knowingly do anything in any way connected with the administration
of this Act otherwise than in the exercise of his functions and duties as
such officer.

(3.) Every person who commits any breach of any of the provisions
of this section is liable to a fine not exceeding one hundred pounds.

17. If any Warden knowingly adjudicates on any matter wherein
he has, directly or indirectly, any pecuniary interest, then, in addition to
any other penalty to which he thereby exposes himself, he is liable on
conviction upon indictment in any Court of competent jurisdiction to
imprisonment with or without hard labour for any term not exceeding
two years, or to a fine not exceeding two hundred pounds.

Existing districts
and Oourts
continued.
Ibid, sec. 12

Penalty on Warden
for a.cting if
interested.
Ibid, sec. 15

PART III.

Crown lands in
mining districts
open for mining.

Ibid, sec. 16

Leased lands in
mining districts
deemed Crown
lands.
Ibid, sec. 17

LANDS SUBJECT TO THIS ACT, AND LANDS EXEMPTED THEREFROM.

Mining on Crown Lands.
18. Subject to the limitations and provisions hereinafter contained)

aU Crown lands within any mining district are hereby declared to be
open for mining under the provisions of this Act.

19. (1.) The land comprised in any lease in perpetuity, or other
lease or license, granted on or at any time after the sixth day of
October, eighteen hU!J.dred and ninety-three, under the Land Act, 1892,
or any Act passed in amendment thereof or in substitution therefor,

.whether as an original lease or license, or in exchange for a pastoral
or other l,ease or license of any kind, or for a small grazing-run, and also
the land comprised in any renewable lease granted or deemed to be
granted under the Land Act, 1924, or any former Act relating to Crown
lands, shall, if such land is situate in a mining district at the time of
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State forests and
scenic reserves
subject to Act.

Ibid, sec. 20
1920, No. 53, sec. 11
1922, No. 53, eRC. 3

Saving as to timber.

such grant, be deemed to be Crown lands within the meaning of this
Act, anything in the Land Act, 1924, or any other Act to the contrary
notwithstanding.

(2.) All lands acquired or deemed to be acquired under the Land Land-for­

for Settlements Act, 1925, ~re hereby declared to be Crown lands f:~~:~:~:ed
within the meaning' of this Act : Crown lands.

Provided that all rents, royalties, and other fees payable in respect
of mining privileges on such lands shall not be deemed to be goldfields
revenue, but shall·· be paid into the Land for Settlements Account.

20. (1.) The Governor-General may from time to time, by ·notice Crown lands ma:y.be
. th G . tt set apart for mmmgIn e aze e,- or exempted

(a.) Set apart for mining purposes exclusively, or for any specified therefrom.

mining purpose exclusively, any unoccupied Crown lands 1908, No. 120, sec. 18

within a mining district or outside thereof; and also'
(b.) Exempt any Crown lands from mining, or from any specified

mining purpose, or from this Act or any specified provisions
of this Act.

(2.) The lands to which any. such Gazette notice relates shall be
specified therein by words of particular description.

(3.) So long as any such lands are set apart for mining purposes
exclusively, or for any specified mining purpose exclusively, pursuant
to any such Gazette notice, they shall not be available for any other
purposes.

(4.) So long as any such lands are exempted from mining, or from
any specified mining purpose, or from this Act or any specified pro­
visions of this Act, pursuant to any such Gazette notice, they shall, to
the extent of such exemption, cease to be subject to the operation of
this Act.

21. (1.) rrhe Warden may from time to time, in the prescribed Warden J.?1ay

manner and until the assent of the Governor-General is ascertained _ temporarily re~erve
, .. • 'or exempt lanas.

,. ((t.) Reserve for any pubhc use or purpose any unocGupIed Crown Ibid, sec. 19

lands within his district; and also
(b.) Exempt from minIng or from any spemfied mining purpose any

Crown lands within his district.
(2.) So long as any such reservation continues in force the lands

thereby reserved shall be deemed to be public reserves within the
meaning of this Act.

(3.) So long as any such exem.ption continues in force the pro­
vi~ions of subsection four of the last preceding section shall apply to
the exempted lands.

22. (1.) Notwithstanding anything in the Forests Act, 1921-22,
or the Scenery Preservation Act, 1908, all Crown lands set apart there­
under for forest lands or as reserves shall nevertheless be subject to
the provisions of this Act relating to mining on Crown .lands :

Provided that nothing in this section shall be construed to authorize
the felling or rernoving of any timber upon or from such forest lands
within a mining district for other than mining purposes except under
the provisions of the Forests Act, 1921-22:

Provided also that no license or other mining privilege shall be
granted over any land comprised in a reserve under the Scenery
Preservation Act, 1908, without the consent of the Minister for the
time being charged with the administration of that Act.
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(2.) This sec~ion shall apply with respect to lands comprised iI'
State forests notwithstanding anything to the contrary in sectiol
twenty-four of the Forests Act, 1921-22.

160

Protection of
constructed works
and saving of title
of trustees.

Ibid, sec. 24

Public Reserves, Endowments, and Native Reserves.
Public reserves may 23. The Governor-General may from time to time, ,by notice i~
~fs:~~~ in mining the Gazett~, set apart any .unocc~pied Cro~n lands in a mining ~istric1
1908, No. 120, sec. 21 as a pubhc reserve for any speCIfied pubhc use or purpose, subJect t~i,

such conditions and regulati.ons as he thinks fit. to prescribe. ,0~

Reserves and 24. Subject to the provisions hereinafter contained, all publicil
endowments exempt reserves and all endowments and Native reserves are hereby declare~
from Act. b f h' . f h' A "..;1
Ibid sec. 22 to e exelnpt rom t e operatIon 0 t IS ct: .11

, Provided that all public reserves, endowments,and Native reserve~
which on the coming into operation of this Act were wi.thin th~1
operation of any former Mining Act shall to the same extent besubjec~,J'

"Ito the operation of thisAct.~4
Public reserves, 25. With respect to the lands comprised in any public reserve o~~
eNndt?wments, or endowment, or Native reserve, and situate within any mining districtj~,:",

a lye reserves may . . • ' ,111
be brought under the followIng provIsIons shall apply:- ''''i~
Act. (a.) The Governor-General may from time to time, by notice in.lt
Ibid, sec. 23 the Gazette, bring such lands or any specified portion thereo~l~

within the operation of this Act, or of any specified pro~'il

visions of this Act. , '.1j~
(b.) So long as such Gazette notice continues in force the provisions~

specified therein shall, according to the tenor thereof, apply~
to the land comprised therein as fully as if such lands were:~

Crown lands open for mining, subject nevertheless to suc~\j

conditions, ITlodifications, and restrictions (if any) as thy'~
Governor-General by regulations or otherwise thinks fit tq'l
prescribe.

(c.) All fees, rents, royalties, and other moneys received under this:
Act in respect of such lands shall be paid into the Public
Account, and such portion thereof as would be payable to
local authorities as goldfields revenue if the lands were
Crown lands open for mining shall be payable to the trustees
or, in the case of Native reserves not vested in trustees, to
the Native owners who for the ti.me being are entitled to
receive the revenue derived from such lands.

(d.) The portion so payable shall, where necessary, be determined
by the Minister, whose decision shall be final.

(e.) The powers by this section conferred upon the Governor­
General may, in the case of Native reserves, be exercised
by him in respect to specified Native reserves only, or
to specified classes of Native reserves, or to all Native
reserves generally, as he thinks fit, and subject in every
case to such conditions and restrictions as he from time to
time prescribes by, regulations or otherwise.

26. Nothing in the last preceding section- '
(a.) Shall empower any person to interfere in anyway whatsoever

with any works already constructed, or that may be here·
after constructed) upon any public reserve or endowment or
Native reserve by the trustees thereof, or, in the case of
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Native reserves not vested in trustees, by the Native owners
thereof, or by any person with the previous consent of such
trustees or owners; nor

(b.) Shall detrimentally affect any rights in respect to mining
heretofore granted by the Warden upon any. such reserve
or endowment, all which rights, in so far as they exist on
the coming into operation of this Act, and are not in any
way injurious to any such works as aforesaid, and are
exercised in accordance with regulations under this Act,
shall be deemed to havebeen granted under this Act;
nor

(c.) Shall detrimentally affect the title of the trustees of such
reserve or endowment, or any power or authority in respect
thereof, so far as the same does not conflict with any of the
provisions of, this Act within whose operation such reserve
or endowment is brought; nor

(d.) Shall affect any of the provisions of the Kumara Education
Reserve Act, 1879, all of which shall continue in force as
if this Act had not been passed.

27. (1.) Notwithstanding any express or implied power contained Restriction of

in or conferred by any Act, it is hereby declared 'that, except with the sPI.eciatl.power of
. f h G G 1 f bl' a lena Ion.preVIOUS consent 0 t e overnor- enera, no trustees 0 any pu Ie 1908, No. 120, sec. 25

reserve or endowment shall hereafter. have any power to make any
disposition thereof, whether by way of sale, mortgage, charge, lease,
license, or otherwise, whilst the same is subject to the operation of any
of the provisions of this Act.

(2.) Any such disposition heretofore lawfully made may be brought
by the Governor-General under any special regulations made by him
under this Act.

28. (1.) Notwithstanding anything in section twenty.;.four hereof,
the Governor-General may from time to time, by notice in the Gazette,
declare that any land now or .hereafter set apart as a public reserve
or endowment, or Native reserve, or a:p.y specified part thereof, shall
be available for mining at a depth below fifty feet from the surface;
and thereupon such lands may be dealt with accordingly under
this Act.

(2.) The provisions <t' of paragraphs (b) to (e) of section twenty-:five
hereof shall, with the necessary modifications, extend and apply to all
lands specified in such notice.

(3.) The Warden, with the consent of the Minister, may, on applica­
tion by the holder of any claim, grant the right to use any part of the
surface of any such reserve or endowment for the purpose of constructing
ventilating-shafts, pumping-shafts, or for other special purposes required
for' working the claim.

(4.) The provisions of this section shall extend and apply to lands Minin~ under land

occupied under Part VIII of the Land Act, 1924,. except that in such ~:~r~,P~I~;~1~~and
case it shall not be necessary to publish any notice in the Gazette as Act.

required by subsection one hereof. .
29. (1.) Any Crown lands now or hereafter lawfully held or OCCU- Occupied Crown

Pied under th.is Act or any former Mining Act by any person may, with lands mday.bthe. .. • . . reserve WI,
the consent In WrItIng of such person, be set apart as a reserve for any consent of occupier.

public use or purpose. Ibid, ~ec. 27
1]
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Native ceded lands
open for mining.

Ibid, sec. 30

(2.) Such reservation may, in accordance with the tenor of the
consent, be of the whole of·the land, or of the surface and any specified
depth from the surface.

. (3.) Every such consent shall be registered in the office of the
Warden.

NativeLands.
Native Land Co~rt 30. (1.) On the investigation of the title to or on the partition of
~~a ~;~~~~~abve any.b.lock of Native land, or at any time after ~uc~ investigat~on or
prosp~c~ing or ceded partItion (whether made before or after the comIng Into operatIon of
for mmmg purposes. this Act) the Native Land Court may on application by or on behalf
1908, No. 120~ sec. 28 f th G' G 1 b d d '1 th h 1 t'1910, No. 78, sec. 19 0 e Qvernor- enera, y or er ec are e woe or any porIon
1922, No. 53, sec. 4 of such land,-

(a.) To be open for. prospecting, in which case such land shall be
open for prospecting under the provisions of this Act without
the consent of the owners or occupiers; or

(b.) To be ceded to His Majesty for mining purposes on such con­
ditions as are specified in the order as having been agreed
upon between the Governor-General and a majority of the
Native owners, in which case such land shall be deemed
to be Native ceded land.

(2.) Due notice of every such application made after investigation
of title or partition of Native land shall be given in the Kahiti, and
also in such other manner as the rules of the Native Land Court
prescribe.

(3.) The powers conferred upon the Native Land Court by this
section may be at any time exercised by that Court in respect of any
land that has heretofore been, or. may hereafter be, set apart under
any Act for the use or benefit of landless Natives, and nothing in this
section as to investigation of title or as to partition shall restrict the
exercise of those powers with reference to the land referred to in this
section.

Native reserves - 31. Whereas in many cases Natives, when ceding blocks of land to
available !or min~ng the Crown for mining purposes, have reserved or may reserve therefrom
purposes m certam. . '. ..
cases. certaIn areas used or Intended. to be used by them as sIt;es for resIdences,
1908, No. 120, sec. 29 cultivations, burial;·grounds, or otherwise, and it is expedient that such

areas should be available for mining purposes, provided the use for
which they were so reserved is not thereby prejudicially affected: Be·.
it therefore enacted that, notwithstanding anything to'the contrary. in
this or any other Act, such areas shall be open for mining purposes
in like.- manner in all respects as if they were Native ceded lands, and
in every such case (but -. so long only as such reservation co~tinues)

the provisions of section one hundred and five hereof shall, with the
necessary modifications, apply.

32. All Native ceded lands are hereby declared to be open for
mining under the provisions'of this Act -" in •the same manner as .Crown
lands, subject in every case to the .special provisions of this Act relating
to Native ceded lands, and, subject also to the terms and c6ndition~of

the particular agreement under which such land was ceded:
Provided that all provisions of this Act. which conflict with the

t.erms of any such agreement shall be deemed to be superseded by such
agreement so long as such agreement continues in force.
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33. Until the freehold of Native ceded land is acquired by His Fee~ in respect of

Majesty all fees, royalties, and rents received under this Act in respect Native ceded lands.

f h 1 d h 11 ' h 'b d b bl h N t' 1908 No. 120 sec. 31o suc an s sa, In t e prescrl e manner, e paya e to te a lve ' ,
. owners. Refer: S /! 1928 No

34. Notwithst~nding anything elsewhere in this Act, the follow~ BU~iness a~d •
. . 1 . . . h 11 1 . h b . . 'd reSIdence SItes onmg speCla prOVISIons s a app y WIt respect to uSlness-sltes an Native ceded land.

l'esidence~sites on Native ceded land in every case where, pursuant Ibid, sec. 32

,to the agreement for cession made with the Native owners, a specified
/scale of payment is prescribed in respect of such sites :-

(a.) If the scale is higher than the license fees payable under this
Act, the scale shall supersede the Act.

(b.) If the license fees payable under this Act are higher than the
scale, the license fees shall be payahIe; and, after allocating
to the Native owners so much ther~of as is equal to the
scale, the surplus shall be payable to the local bodies who
would be' entitled to the goldfields revenue if the land were
other than Native ceded land.

35. If any person carries on mining operations- Miningon Nativ£\

) 0 N · d did . h b' d 1 h' d I land without(a. n any atlve ce e an WIt out elng u y aut. Orlze une er authorityan

this Act so to do; or offence.

(b.) On any Native Jandwithout being duly authorized under this Ibid, sec. 33

Act or by the Native owners so to do-
commits an offence, and is liable to a fine not exceeding fifty

36. Nothing in' this Act shall be deemed to affect the Auckland Saving of Acts

G Idfi Id P I t · V l'd t' A t 1869 f th .' . relating to Nativeo . e s' roc ama Ions a I a Ion c, , or any 0 e prOVISIons lands in Auckland

of the several agreements therein recited; and that' Act, and also the District.

Ohinemuri. Goldfield Agricultural Leases Validation Act, 1876 (except- Ibid, sec. 34

ing sections six, seven, and eight thereof), shall continue in full force
as if this Act had not been passed, subject, however, to the following
provisions, that is to say:-

(a.) All rents arising in respect of land described in the first
four Schedules of the Auckland Goldfields Proclamations
Validation Act, 1869, and occupied under licenses or leases
issued under any Act for the time being in force authorizing
the same, shall, for the purposes of the said agreements and
until the freehold of such land is acquired by the Crown, be
deemed to be money arising from miners' rights.

(b.) Any person who, on or before the first - day of January,
eighteen hundred and ninety-two, was the lawful holder
of . an agricultural. lease under the Ohinemuri Goldfield
Agricultural Leases Validation Act, 1876, of any land within
the Ohillemuri Block may, at any tim.e whilst he continues
to hold the same, purchase without competition the free­
hold of the "land comprised therein at the sanle price as the
upset price at which Crown lands of the same class in the
saIne district would be open for sale :

Provided nevertheless as follows, that is to say :--
(i.) That at the time of application for the purchase of

such land the freehold" thereof has been acquired by the
Crown; and also

11*
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Ibid, sec. 37

Land Act not to
apply except in
certain cases.

Mining rights over
Native lands when
Native title
extinguished.
Ibid, sec. 36

(ii.) That the 'Varden, after investigation, reports to
the Minister that the land is not auriferous .01' argentiferous, .
and is not required for mining purposes; and also

(iii.) That there shall be excluded from such purchase
all land situate within sixty-six feet of the bank of any
watercourse in the said block.

Ri~htsun~er 37. The rights acquired by the Governor-General on behalf of the
OhlI.leIDUrl deed of Crown under the deed of cession of the Ohinemuri Block dated theceSSlOn not to abate . • ,
on e.xtin~uishIDentof eighteenth' day of February, eighteen hundred and seventy-five, as
NatIve tItle. published in the Auckland Provincial Government Gazette of the eighth
1908, No. l~O, sec. 35 day of July, eighteen hundred and seventy-five, shall not abate or be

prejudicially affected by reason of the extinguishment of the Native
title to or the issue of a Crown grant or other instrument of title
for the land comprised therein or any portion thereof; and the said
deed of cession shall from the date thereof be deemed to have been
and to be valid and binding on all persons whomsoever according to
the true intent and meaning of the same.

38. All mining rights which, on and after the first day of January,
eighteen hundred and ninety, have been acquired, or which at any
time hereafter may be acquired, by or on behalf of His Majesty in
respect of any Native land shall enure to His Majesty and remain
unaffected notwithstanding the extinguishment of the Native title to
or the issue of a Crown grant or other instrument of title for such
lands or any portion therof at any time subsequent to the acquisition
of such rights.

Sale and· Occupation of Crown Lands.
39. Subject to the provisions of this Act, no Crown lands within

any mining district shall be sold, leased, or otherwise disposed of
under any provisions of any Act for the time being in force in such
district regulating the sale, lease, occupation, or disposal of lands of
the Crown, except in so far as such last-mentioned provisions specially
authorize the sale) lease, occupation, or disposal of Crown lands within
a Inining district, or relate to---

(a.) The making of reserves; or to
(b.) The exchange of agricultural leases under any former Mining

Act for leases or licenses under the Land Act, 1924; or to
(c.) The occupation of land held under any lease or license granted

before the first day of February, eighteen hundred and
ninety-nine (being the date of the coming into operation
of the Mining Act, 1898), in the case of a mining district
existing at the time of such coming into operatio~, and in
any other case before the issue of the Proclamation consti­
tuting the mining district; or to

(dt) Land reserved for any public use or purpose; or to
(e.) The issue of lfSases or licenses for any of the following purposes :-­

Depasturing ;
Removal of clay for bricks or pottery ;
Removal of sand, gravel, or stone;
Working of quarries ;
Sites for ferries, sawmills, flour-mills, tanneries, fellmongers'

yards, slaughteryards, potteries, brick or lime kilns; and
Cutting, growing, or dressing flax:
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Provided that in no case shall the I.Jand Board or C01nmissioner
of Crown Lands dispose in any way of any Crown Lands in a mining

,district without first referring the proposed disposition to the Warden
and receiving his report thereon, nor grant any mining or mineral lease
or prospecting licensy inc' any mining district:

Provided also. that nothing in this Act shall affect the provisions
of Part VIII of the Land Act, 1924.

40. The Governor-General may from time to time make regulations ~pecial regulations

under this Act or the Land Act, 1924, for all or any of the purposes In such cases.
\ t" d' hId" . 1908 No. 120 sec. 38men lOne . In t east prece lng sectIon. ' ,

41. (1.) The Governor-General may from time to tilne, by Gazette Lands may be

notice declare any unalienated Crown lands within any district to be declared open for, .,. sale.
open for sale or lease, on such dates and in areas of such size and form Ibid, sec. 39

as he determines :
Provided that all lands within sixtY-SiX feet from the bank and

along the entire course· of any watercou~se shall be and be deemed to
be excluded from any such sale or lease: ,

Provided also that before acting under this section the Governor­
General shall in each case refer the matter to the Warden for his report.

(2.) The lands so open for sale or lease may be disposed of abthe '
same price and subject to the saIne terms and conditions, or as near
thereto as may be, as in the case of ,Crown lands of the same class
not within a district; and it shall not be necessary to withdraw lands
from the district for the purposes of this section. .

42. In any case where land is about to be sold or leased 'as afore- Valuation for

said, and there exist thereon buildings or other bona fide improve- ?uildings and

d d b . I fl' f hId Improvements.ments erecte or rna e y any person In aw u occupatIOn 0 sue an Ib'd 40
under miner's right or business license, or license for a business, ' I, sec.

residence, or special site, he shall be entitled to valuation for such
,1 ~.,~~.... 0 ........1 +,1\ t.hP md;fmt following,

Vol. 1926. P, 164.
Sec, 39,

Boddington & Westland Land Dist: 1917 G. :L R. 118.

(b.)

(c.)

(d.)

amount accorcllnglY.
Such person shall be entitled to deduct the amount of such

valuation from his purchase-money if he is the highest bidder
for and becom~s the purchaser of the land, or to receive such
amount from the purchase-money of any other person who
is such highest bidder and purchaser.

No right to valuation shall exist if at the time when the build­
ings were erected or the improvements were made the land
was subject to or was reserved for surveyor sale, and in no
case shall any right'to valuation exist as against the Crown.

Upon the purchase being completed and the amount of the
valuation (if any) 1:>eing duly paid or accounted for to the
person in occupation as aforesaid, his right to occupy under
such miner~s right or business license, or license for a business,
residence, or special site, shall cease anddeter.mine, and the
purchaser shall be entitled to possession of the land nnder
the title acquired by his purchase. '
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43.' The Governor-General in his discretion, and 'with such modi­
fications as he thinks fit, may extend the provisions of the last preceding
section to cases where, before the coming into operation of the Mining
Act, 1898, buildings or other improvements have been erected or made on
unalienated Crown lands by persons in occupation thereof without title.

44. (1.) No Crown grant or conveyance, nor any license for a
mining privilege, shall have the effect of revoking or injuriously affecting
any mining privilege or, easement or tenement lawfully acquired
held under this Act or any former Mining Act, whether any reservation
or exception thereof is contained in £uch grant, conveyance, or license
or not.

(2.) Every such grant, conveyance, or license shall be construed
as if it contained an express reservation of the right to hold, occupy,
and use such mining privilege or easement or tenement, with all neces­
sary and reasonable means of access to work, cleanse, repair, and
efficiently use the same.

(3~) The provisions of this section shall be deemed to be and to
have been in force within every goldfield proclaimed under the Gold­
fields Act, 1866, and gold-rnining district constituted under the Gold
Mining Districts Act, 1873, from the date of the original Proclamation
of such goldfield or constitution of such district; and every such grant,
conveyance, or license issued or to be issued in respect of land within
any such district shall be construed accordingly.

45. The Warden, under regulations to be made in that behalf,
·and with the consent in writing of the Minister, may froIn time to tilne
grant to any person a lease of the surface of any section in any township
within a mining district, for any term not exceeding forty-two years,
at such rent and under such restrictions as maybe prescribed by such
regulations; and, with respect to every such lease, whether granted
under this Act or in' renewal of any lease heretofore granted by the
Governor-General under the corresponding provisions of any former
Mining or Lland Act, the following provisions shall apply:-

(a.) Such lease shall entitle the lessee to all the rights and privileges
enjoyed by holders of business-site licenses under this Act.

(b.) If at any time during the currency or at the termination of
any such lease the land comprised therein is proved to the
satisfaction of the Governor-General to be neither auriferous
nor argentiferous, nor to be required for any mining purpose,
such land may be sold by public auction, subject to valuation
for building and improvement;:;, in the manner and to the
extent provided for in section forty-two hereof.

(c.) At the end of the lease, unless the land is proved ,to be
auriferous or argentiferous, the lessee shaH be entitled to a
renewal of the lease for a further period of twenty-one years,
at such rent and under such. terms and restrictions as Illay
be prescribed by regulations to be made in that behalf.

(d.) The rents arising from aH such leases shaH ,be goldfields revenue,
and payable to the Receiver of Gold Revenue of the district
in which the land is situated.

46. (1.) The lands comprised in the First, Second, and Third
Schedules to the Westland and Nelson Coalfields' Administration Act,
1877, are hereby declared to be 8ubjectto the provisions of this Act in

Leases in mining
townships.
Ibid, seo. 43
1914,,:No. 62, sec. 2

Provisions as to
lands in West Coast
coalfields.
1908, No. 120,
sec. 44 (b)

Rights acquired
protected, whether
reserved in Crown
grant or not.
Ibid, sec. 42

Extension to persons
in occupation
without title.
1908,~o. 120,sec.41
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the. same manner as' Crown lands within a mining district and open
for. mining: I

Provided that[every ,application for a mining privilege over any
of such lands shall be referred to the Harbour Board or other

public or 10ca,1 authority, as. the case may be, which is entitled to
the rents land profits of the land to which the application

relates, for the report of such Board or authority thereon,and that all
rents,. royalties, and license fees received in respect of any such mining
privilege shall be paid over to such Board or authority.

(2.) In so far as the provisions of this Act relating to the applica­
tion for and grant of mining privileges over such lands are inconsistent
with the provisions of the Westland and Nelson Coalfields Administra­
tion Act, 1877, the provisions of this Act shall prevail.

47. (1.) With the approval of the Minister the Warden may cause Mining townships

1· d C 1 d' d" b d' t b' and suburbanany. una Ienate . rown an In a IstrlCt to e surveye In 0 towns IpS sections may be laid

and laid off in sections not exceeding one-quarter of an acre each;. and off.
also may cause Crown lands adjoining or in the neigbbourhood of such 1908,No.120,sec.45

townships to be laid off in suburban sections not exceeding five acres
each; and with respect to the lands so' laid off the following provisions
shall apply :--

(a.) They shall be offered by public auction on lease for the terln ~rerm of leases.

of not more than ninety-nine years at an upset rental to be
fixed by the Warden.

(b.) The auction shall be conducted by such person and at such
time and place as with the approval of the Minister the
Warden directs.

(c.) rrhe lease shall entitle .the lessee to the surface only of the
ground, and shall not confer on him .any right to prevent
mining operations being carried on by other persons beneath
the surface, subject to provisions to ensure the safety of
buildings and erections and to prevent injury to the surface.

(d.) No fine,.premium, or foregift shall be taken in respect of any
lease.

(e.) The provisions, of section! forty-two hereof relating to valuation
and possession. shall, with. the necessary modifications, apply.

(f.) The rent of all such lease$ shall.be goldfields revenue, and. shall
be payable to the Receiver accordingly. .

(2.) With the consent of the Harbour Board or other public 01'
'ocal authority entitled to receive the rents and profits of the lands,
the provisions of this section shall apply to the lands comprised in
the First, Second, and Third Schedules to the Westland and Nelson
Coalfields Administration Act, 1877:

Provided that the upset rental of the leases shall be fixed on the
recommendation. of the Harbour Board or other public or loc-al authority
concerned, and also that all revenue derived from the disposal of such
lands under this subsection shall be paid over to the Harbour Board
or other public or local authority concerned.

(3.) The Governor-General may from tiIhe to time make regulations
prescribing the .mode of laying off townships and 'sections, and of leasing
such sections, the forms, terms, and conditions oisuch leases, and
whatever else he .deems necessary in order to give full effect to this
section.
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Westland and. 48. Nothing in either of the two last preceding sections shall affect
Nelson Coalfields h WI' d . d N I C lfi Id Ad .. . A th'Administration Act t e est an an eson 030 e s mInIstratIon ct, 1877, 0 erwlse
1877, not affected.' than is by those sections expressly provided.
1908,No.120,sec.46

Persons in illegal
occupation may be
rated as occupiers.
Ibid, sec. 47

Depasturing cattle
without consent of
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Ibid, sec. 48
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Ibid, sec. 49

Alienated Crown or
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Ibid, sec. 50

Illegal Occupation of Crown Lands.
49. For the purposes of the Rating Act, 1925, but for no other

purpose, every person who is in the illegal occupation of any Crown
lands within a mining district shall be deemed to be an "occupier"
within the meaning of that Act, and shall be liable to pay rates in
respect of the land illegally occupied by him in the same manner as
if he were in lawful occupation thereof:

Provided that nothing in this section shall be construed to give
any validity to such illegal occupation.

50. In any case where, without the consent of the lesseeor licensee
of the land, any person depastures any horses, cattle, sheep, goats, or
other animals upon any Crown land occupied by virtue of any lease or
license within a mining district, such person is liable to pay to such
lessee or licensee, by way of damages, any sum not exceeding five
shillings per head for every animal so depastured, and such damages
may be recovered by suit in the Warden's Court.

51. In any case where any person depastures upon any Crown
land within a mining district any horses, cattle, sheep, goats, or other
animals without a license in that behalf, or a greater number of animals
than he is authorized to depasture under any such license, such person
is liable to a fine not exceeding five shillings for every animal so
depastured, and such fine may be recovered by complaint in the
Warden's Court.

Lands open to Prospecting and· Lands liable to Resurn~ption.
I

52. Subject to the provisions hereinafter contained, it is hereby
declared that all lands whatsoever that heretofore have been or here­
after may be alienated from the Crown, or, in the case of Native
land, from the Native owners thereof to any other person than the
Crown, whether by way, of absolute sale or for any lesser estate or
interest, shall be open tor prospecting for gold and any other metal
or mineral, and shall also be liable to be resumed by His Majesty fOT
mining purposes: Provided~

(a.) That the consent of the owners or occupiers shall be neces­
sary in the case of such of the aforesaid lands as, having
been alienated as aforesaid from the Crown prior to
the twenty-ninth day of September, eighteen hundred and
seventy-three, or £Tom the Native owneTS thereof prior to
the thirtieth day of August, eighteen hundred and eighty­
eight, were not. comprised within any. mining district on the
seventeenth day of October, eighteen hundred and ninety­
six; and also

(b.) That, in so far as relates to prospecting for other than gold,
the consent of the owners or occupiers shall be necessary
in the case of lands alienated as mentioned in the last
preceding paragraph, whether such lands were or were
not comprised within any mining district on the date
mentioned in that paragraph; and also
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(c.) That nothing in this section shali be construed to limit or
affect the provisions of this Act relating to prospecting or
mining on Crown lands, or the rights of his Majesty in
respect of any lands over which the right to authorize
mining operations has been, is, or may hereafter be
possessed, reserved, or acquired by or ceded to His
Majesty.

As to Resumption.
53. The resumption for mining purposes of any land liable to be Resumption as if

resumed as aforesaid shall be deemed to be the taking of land for a t.aken for a public

public work within the meaning of the Public Works Act, 1908, and ~~o;~'N 120 . 51
shall be effected subject to the provisions hereinafter contained. .. ,0. ,sec.

54. Any person may make application in writing to the Minister Application for

for the resumption of any such land as aforesaid for mining purposes, resuID;ption, and

and shall forward with such application the sum of not less than twenty- ~~~;Slt. 52

five pounds nor more than fifty pounds by way of deposit, whereupon I, sec.

the following provisions shall apply :-
(a.) The Minister shall· refer such application to the Warden, and

shall inform the applicant thereof.
(b.) The Warden shall inquire into the matter of such application,

and make report thereon to the Minister.
(c.) Such report shall state the reasonable costs (if any) properly

incurred in connection with the inquiry (including any
reasonable costs properly incurred by any owner or occupier
of the land), and also what proportion thereof (if any) the
applicant ought to pay.

(d.) The aforesaid deposit shall be applied in paying such pro­
portion of costs as aforesaid, and the balance (if any) of
the deposit shall be returned to the applicant.

(e.) If the deposit is not sufficient to pay such proportion as aforesaid,
the deficiency or, if the report states that no costs should be
paid by the applicant, the total amount thereof shall be paid,
charged, ·and recouped in the same manner as the conlpen­
sation payable in the event of the land being resumed, or, if
the land is not resumed, shall be paid out of moneys to be
appropriated by Parliament.

55.Upon receipt of such report the Minister shall determine in Ministe! to
his discretion whether the land should or should not be resumed in determme whether

. land to be resumed.
whole or In part, and the land to be resumed shall be taken on behalf Ibid sec.53

of His Majesty in manner prescribed by the Public Works Act, 1908: '
Provided that, except with the consent in writing of the owner and Except,ions.

occupier, no land shall be resumed-
(a.) Which is actually used as a garden, orchard,· vineyard, nursery,

plantation, or ornamental pleasure.,.ground; nor
(b.) Which, being situate within any town or borough, is of less area

than a quarter of an acre; nor
(c.) Which is the site of or situate within one hundred feet of the

site of any house, factory, hospital, mental hospital, church.
public building, cemetery, or waterworks; nor

(d.) Which cannot lawfully be resumed without the consent of the
owner and occupier; nor
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Assessment of
compensation.
Ibid, sec. 55

(e.) Which is being mined for gold by or pursuant to the lawful
authority of the owner or occupier in areas marked out
in .the same manner as is prescribed by this Act in the case
of a claim, no one of which exceeds the maximum area of a
special claim, and on all of which the mining operations are
conducted in accordance with the provisions of this Act
in like manner, with, the necessary modifications, as if each
such area had been duly taken up as a claim on Crown
land; nor

(f.) Which is being prospected for gold as vigorously and con­
tinuously as would be required in the case of a licensee
under a prospecting license; nor

(g.) Which, having been alienated from the Crown prior to Ithe
twenty-ninth day of September, eighteen hundred and
and seventy-three, or, in the case of Native land, by ;the
Native owner to any person other than the Crown prior to
the thirtieth day of August, eighteen hundred and eighty­
eight, was comprised in any mining district on the
seventeenth day of October, eighteen hundred and ninety­
six, if the owner or occupier thereof satisfies the Warden
that the land is being prospected with reasonable diligence,
and thl1t an average sum of not less than one pound per
acre is being expended in so doing; nor

(h.) Which, in the case of private land, is being prospected or mined
by the owner or occupier, or forms part of a block that
is being so prospected or mined, unless the applicant for
resumption pays to the owner or occupier a sum bearing
the same proportion to the net balance of the total amount
expended since the first day of December, eighteen hundred
and ninety-six, in prospecting and mining as aforesaid
(after making due allowance for all receipts and recoveries)
as the acreage of the land to be resumed bears to the
acreage of the whole block:

Provided that the sum paid under. this section by the
applicant for resumption shall not exceed the rate of two
pounds per acre of the land resumed, and also that the sum
so paid shall not be taken into account in assessing the
compensati.on payable in respect of the resumption~

Limitatiollof 56. If the Minister determines that the land should not be
subsequent d . h 'h I . h h 11 . f h I'application i~ not resume, HIt er In woe or. In .part, e s a .In orm t e app lCant
resumed. thereof; and no further applIcatIon for resumptIon of that land shall,
1908, No. 12Q, sec, 54 unless by his special direction, be entertained for a period of twelve

months thereafter.
57. (1.) All claims for compensation in respect of the land so

resumed shall be assessed and settled in manner and to the extent
provided in Part VII of this Act.

Arrears of fees, ~c., (2.) In every case where any land is resumed before the $ame has
:~~~e~~~~fo~~ from been actually grant~d by the Crown in fee-simp.le, there shall be deducted

frbm the compensatIon payable to any person In respect of such resump­
tion the amount of all unpaid license fees, rents, purchase-money, or
other money payable by him in respect .of such land, computed up to the
date of such resumption.
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33 N.Z.L.R. 987.

Surr~f}d~r or De!ermjnation of Outstanding Leases or Licensesqranted bu

"V~..t. .LtAJ.l..L"\..A.. v.t'V.L.l...L'-J.L. .l...L.L.L.... .A..L.l..J.o ' VLLV ..... V.I..L'-.)' '",-,,··.x'-:C:J:5~"<Y..L~~x~~,-~o.··O.l..l..CAJ.1..1. UJ..t't'.1.:J" • -u~'·uvxror·',rc"xids.

(a.) The Governor-General, on behalf of His Majesty, may at any Ibid, sec. 5~

time, and upon such terms as to compensation as may be
agreed on, accept the surrender of any such lease or license
as to either the whole or any part of the land comprised
therein, and, in the case of surrender as to part, may make
such reduction as he deems equitable in the rent (if any)
thereafter payable in respect of the residue.

58. Notwithstanding anything hereinbefore contained, the following Special provisions
special provisions shall apply in the case of all lands whatsoever in New in case of lands

. .. • other than Crown
Zealand other than Crown lands open for mInIng :- lands.

(a.) The owner of any such land, or any person with the written 1908, No, 120, sec, 56

conselft of the owner and occupier (if any), may, in the pre-
scribed manner, apply to the Warden for any description of
mining privilege authorized by this Act in the case of Crown
lands in a mining district, and the Warden, in his discretion,
may. grant a license for the same.

(b.) Every license so granted shall be deemed to be granted and
shall be held subject to this Act, and subject also to any
agreement made between the grantee and the owner or
occupier, in so far as such agreement is not inconsistent
with this Act.

(cO'") So long as such license continues in force the land conl­
prised therein shall not be resumed for mining purposes,
nor shall any prospecting license be granted in respect
thereof.

59. In lieu of resuming land for mining purposes, the Minister Agreement with
may agree in writing with the owner thereof that such land shall be owner for.mi~ing

.'I bl f· .. , l'k 'f ' C I d purposes In heu ofaval a e. or mln1ug purposes In I e manner as I It were rown an , resumption,

and in every such case the provisions of paragraphs (d), (e), and (f) of Ibid, sec, 57

section ninety hereof, and also the First Schedule hereto, shall, with
the necessary modifications, apply.
. 60. In every case where land is made available for mining plir- Owner entitl~d to

poses under. the provisions of either .of the two last preceding sections rents,.royaltles, and

the owner of the land shall, whilst the same is so available, be entitled i~~, sec, 58

to all rents, royalties, and license fees derived from mining in respect
of suchland, and the same shall be paid to him accordingly as and when
received by the Receiver:

Provided that the provisions of this section shall not apply where
the ownet of the land has, by writing under his hand addressed to and
filed with the Receiver, intimated that no such rents, royalties, or license
fees are payable to him i.n respect of a license granted under section
fifty-eight hereof, and thereafter such license shall not be liable to be .
declared forfeited or abandoned by non-payment of such rents, royalties,
or license fees.
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Determination of
lease by resumption
of land for mining.

1908,~0. 120, sec. 60

Saving as to timber
rights.

Provisions as to
determination of
leases or licenses
when land required
for township or
public utility.

Ibid, sec. 61

(b.) Such surrender may be made by memorandum under the hands
of the Governor-General and the lessee or licensee.

(c.) Such memorandum may be by endorsement on the lease 01'

license, or by separate instrument, and, in the case of sur­
render as to part, shall set forth the part surrendered, and
the terms and conditions upon which the surrender is made.

(d.) For the purposes of registration such memorandum shall, as
the circumstances require, be deemed to be a deed within
the meaning of the Deeds Registration Act, 1908, or 'an
instrument within the meaning of the I..and Transfer Act
1915, and may be registered accordingly.

\e.) If the surrender is as to part of the land, the lease or license
shall thereafter be read and construed subject to the ternlS
and conditions contained in the memorandum of surrender,
and the Registrar of Deeds or District Land Registrar, as
the case may be, shall, without fee, make all such entries
in his register as are necessary in order to record the same.

(f.) The land surrendered shall be deemed to have been thereby
resumed by His Majesty for mining purposes, and in every
such case the provisions of section ninety hereof, and also
the First Schedule hereto, shall, with the necessary modi­
fications, apply.

62. Any such lease or license may, whenever the Governor-General
thinks fit, be determined for mining purposes as to either the whole
or any part of the land compri.sed therein, and for that purpose the
following provisions shall apply:-

(a.) Such determi.nation shall be effected by resuming the land for
mining purposes, and all the provisions of this Act relating
to resumption shall, with the necessary modifications, apply
accordingly.

(b.) If only part of the land is resumed, the lessee or licensee may
surrender the lease or license as to the residue, under the
provisions for surrender hereinbefore contained:

Provided that in every case where any person possesses timber
rights in respect of kauri timber growing on land near to or leading
into the land proposed to be resumed, resumption shall not take place
if the Warden, after inquiry, reports to the Minister that the resump­
tion would prejudicially affect the reasonable exercise of such rights;
and for the purpose of such inquiry· and report the Warden, if requested
so to do, shall appoint some skilled person to inspect both the land
proposed to be resumed and the land in respect of which such rights
exist. - .

63. The provisions of the two last preceding sections are hereby
extended to cases where the land (whether the same is or is not Crown
land open for mining) is situate in a mining district, andis, in the
opinion of the Governor-General, required for township purposes or any
other purpose of public utility, as specified by the Governor-General:

'Provided that in every such case those sections shall be construed
subjectltoithe following I special modifications, that is to say:-

(a.) The determination of the lease or license as to the whole or
any part of the land comprised therein shall be effected
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by resuming the land for the purposes specified by the
Governor-General.

(b.) Such resumption shall be deemed to be the taking of the land
for a public work within the meaning of the Public Works
Act, ·1908; and the provisions of that Act shall accordingly,
with the necessary modifications, apply, subject nevertheless
to the· provisions of this Act.

(c.) Such resumption may, if and in so far as the Governor-General
thinks fit, be effected without affecting the rights of persons
holding under subleases or sublicenses from the original
lessees or licensees ; and in such case those persons shall
thereafter be deemed to)hold from the Crown, subject to
the conditions of their subleases or sublicenses.

(d.) In satisfaction in whole or in part of the compensation
payable to the lessee or licensee in respect of the surrender
or resumption, the Governor-General may grant to him for
an estate in fee-simple such portion of the land as may be
agreed on.

(e.) Subject to the provisions of this Act, the compensation payable
in respect of such resumption shall be assessed and settled
in the manner and to the extent provided in Part VII of
this Act, and shall be.payable out of moneys appropriated
by Parliament.

(f.) SubJect to the rights of the persons (if any) holding from the
Crown as aforesaid, the land as to which the lease or license
is surrendered or determined shall be held and disposed
of by sale, lease, reservation, or otherwise, in such manner,
for such purposes, at such prices or rents, and on such terms
and conditions in all things as the Governor-General from
time to time prescribes.

(g.) All moneys received by or on behalf of the Crown in respect
of such land or the disposal thereof shall be paid into the
Public Account as part of the fund or account out of which
the compensation has been appropriated and paid until the
full amount thereof has been thereby recouped to that fund
or account, and thereafter all such moneys (other than the
proceeds of any sale in fee-simple) shall be deemed to be
goldfields revenue, and the proceeds of every sale in fee­
silnple shall be paid into the Public Works Fund.

PART IV.

MIN I N G P R I V I LEG E S.

As to Miners' Rights.
64. On the application of any person not under the age of four- Miners'rights.

teen years there shall be issued to him a document called a~!miner's 1908, No. 120, sec. 63

right; and with respect to every miner's right the following provisions
shall apply:-

(a. ) It shall be in the prescribed form, and shall be signed and
issued by any Warden or Mining Registrar, or by any duly
authorized Postmaster.
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(b.) It shall continue in force for twelve months from the date
~hereof, but no longer, and shall be dated on the day of its
Issue:

Provided that the Governor-General, by regulations
under this Act, may provide for the issue of antedated
miners' rights in such cases· and on such terms as to fees
and otherwise as he thinks fit; and every such miner's
right shall, for the purposes of this Act or any former Mining
Act, 'operate and take effect as on and from the antedate.

(c.) It may be issued to a person who already holds one or more
miners' rights, and any number may be issued to any person.

(d.) It shall not be transferable.
(e.) It shall specify the place and district in which it is issued,

the full name and address of the person!to whom it is
issued, and the block of Native ceded land (if any) to which
it relates. .

(.f.) The rights by this Act hereinafter conferred upon the holder
of a miner's right may, subject to the provisions of this Act,
be exercised by him. in respect of all lands to which the
miner's right relates, meaning thereby-

(i.) All lands throughout New Zealand that are open for
mining, except Native ceded lands; or

(ii.) All such lands as aforesaid, with the addition of
any such one block of Native ceded land as is specified in
the miner's right at the time of the issne thereof.

(q.) For the purposes of this section "block" means the block
ceded by any single group of Native owners who, under the
terms of the cession, are entitled to all fees received for the
issue of miners' rights relating to the block.

Annualfee. (h.) There shall be payable upon the issue of the miner's right-
(i.) A fee of five 'shillings where it does not relate to

Native ceded lands:
(ii.) When it does so relate, a fee of twenty shillings or

such other sum, if any (being in no case less than ten nor
more than twenty shillings), as has been agreed to be paid
on behalf of His Majesty to the Native owners of the
specified block of Native· ceded land to which the miner's
right relates, as the consideration for the right to authorize
mining operations thereon.

Special prOVIsion 65~ With respect to miners' rights that relate to any specified
as to miners' rights bl k f·N . d dId h f 11' . I . - h 11 Irelating to Native oc 0 atlve ce e an teo oWIng speCla .provIsIons s a app y
land. in every case where the prescribed -fee exceeds ten shillings, that is to
1908, No. 120, sec. 64 say :-

(a.) The Oouncils of all the respectve boroughs and counties entitled
to any goldfields revenue of the mining district wherein such
block is situate may, by resolution, request that the pre
scribed fee be fixed at five shillings, and that the difference
between that sum and the actual amount of the prescribed
fee then in force be deducted from the said goldfields
revenue.

(b.) Upon receiving from every such Oouncil a copy of such resolu­
tion, certified as correct under the hand of the Mayor
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or Chairman of the Council that passed it, the Minister
of Finance shall, by .notice in the Gazette, fix the pre­
scribed fee at five shillings; and on and after the date of
such notification the prescribed fee shall be five shillings
accordingly. . . '

(c.) The Minister of Finance shall in each year deduct the afore­
said difference .from the goldfields revenue before any
apportionment thereof is made amongst the boroughs and
counties entitled thereto.

(d.) The amount so deducted shall be paid by the Minister of.
Finance to the Warden, who shall distribute the same
amongst the Native owners entitled thereto.

66. A miner's right shall not be deemed to be an element of title Rights acquired

to any. ~ining privilege, but shal~ op~rate a;s a p~rsonal qualification ~~~~~ a miner's

authOrlZIng the holde.c:-~hereof, whIlst It contInues In force, to do from Ibid sec. 65

time to time all or any of the following things, under and subject to ' .
the provisions of this Act, that is to say:-:-

(a.) To prospect for any metal or mineral on Crown lands open to
prospecting :

(b.) To take up and hold, without application to or license from
the Warden, one ordinary alluvial claim for each miner's
right:

(c.) To make any application under the Act to the Warden or the
Warden's Court:

(d.) To commence any civil suit or proceeding before the Warden
or the Warden's Court :

(e.) To become the transferee of any mining privilege other than
a miner's right:

(f.) Subject to regulations under this Act, to cut tImber for his
own use from unalienated Crown land open for mining, and,
with the consent· of the Warden, and on such terms and
conditions as are prescribed, to make tramways or roads for
that purpose':

,(g.) To do such other things as by this Act or the regulations
thereunder the holder of a miner's right is by virtue thereof
authorized to do :

and, except where otherwise specially provided by. this Act or the
regulations thereunder, no perSOll shall be authorized or entitled to
do any of the aforesaid things unless he possesses the qualification of a
miner's right:

Provided that in every case where the thing to be done relates to
land situate in a,ny specIfied block of Native ceded land the qualification
shall be a miner's right relating to such block, and the subsequent
provisions of this Act shall be construed accordingly:

Provided also that the qualification of. a miner's right shall not
be necessary in the case of a person defending any suit or other pro­
ceeding, or objecting to any application, under this Act:

Provided further that in no case shall any person's. title to any
mining privilege or other property be prejudicially affected by the fact
that-the person from or through whom such title was acquired or derived
did not possess the qualification of a miner's right.'
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1908, No. I20,sec.66

Fee, form, and
effect thereof.

Oonsolidated Miners' Rights.
67. On application by or on behalf of any person, a document

called a consolidated miner's right shall be issued to the applicant
as beneficial holder thereof, or (as the case may be) to any specified
person as nominated holder thereof, on behalf of the applicant as
beneficial holder; and with respect to every consolidated miner's right
the provisions of sections sixty-four to sixty-six hereof shall, with the
necessary modifications, apply, as also shall the provisions following,
that is to say:-

(a.) It may comprise any number of miners' rights, and the fee
payable on the issue thereof shall be a sum equal to the
aggregate of the prescribed fees of all the miners' rights
comprised therein.

(b.) It shall specify the name or style of the beneficial holder;
and also, in the case of a mining partnership, the full name of
each member thereof at the date of issue.

(c.) So long as it continues in force the' beneficial holder shall be
deemed to be the holder of all the ruiners' rights comprised
therein; aJ}d, in the case of a mining partnership, all persons
who from time to time are members of the partnership shall,
whilst members, be deemed to be jointly the holders of all the
miners' rights; and when any person ceases .to' be a m~mber

he shall cease to be a joint holder.
(d.) The benefit of all the miners' rights comprised therein shall

enure to the beneficial holder, without it being necessary in
the case of a company for any shareholder therein, or in the
case of a mining partnership for any member thereof, to be
individually the holder of a miner's right.

Prospecting over
endowments or
public reserves.

Prospecting only
on open lands.

Ibid, sec. 67

Prospecting license
in respect of Native
or other land.
Ibid, sec. 69
1910, No. 78, sec. 2

As to Prospecting.
Prospect~ng Warrants and Prospecting Licenses.

68. The provisions hereinafter contained relating to prospecting
shall apply only to Orown lands and to such other lands as are open for
prospecting under this Act.

Holder of miner's 69. Subject to the provisions of this Act, the holder of a miner's
~~~r::Xl~~~iect right shall, whilst it continues in force, be entitled by virtue thereof
Ibid, sec. 68 to enter and prospect for ·gold and any other metal or mineral on any

Orown land.
70. (1.) The Governor-General in respect of Native land, and the

Warden in respect of any land other than Native land, may in his
discretion grant to any person a prospecting warrant or a prospecting
license under this Act. whether such land is inside or outside a mining
district.

(2.) Notwithstanding anything in section sixty-eight hereof, pro­
specting warrants and prospecting licenses may also, with the consent
of the trustees, be granted in respect of any endowment o~public

reserve.
Hol~er of warrant 71. Subject to the provisions of this Act, the holder of a prospecting
or lIcense may enter warrant or a prospecting license shall whilst it continues in force be
and prospect. .• ' ,
1908, No. 120, sec. 70 entItled by VIrtue thereof to enter and prospect on the land to which it

relates for gold and any other metal or mineral:
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Provided that the right conferred by this section shall in the case
of a prospecting warrant be a non-exclusive right, and in the case of a
prospecting license an exclusive right,to prospect on the land to which
it relates.

72. (1.) Prospecting licenses may be of two classes - to wit, Prospecting licenses,
ordinary prospecting licenses and tunnel prospecting licenses. two classes.

(2.) The former class shall apply to prospecting generally, and the 1908, No. 120, sec. 71

latter to prospecting on or near the line of any tunnel which the licensee
is constructing or proposes to construct.

73. With respect to prospecting warrants, prospecting licenses, Provisions in
and the applications therefor the following provisions shall apply:- respect thereto.

(a.) The application shall in each case be made in the prescribed ~~\~ s~c. 7;2 3
manner, and shall relate only to such block or blocks of land ,0., sec.•

as are specified therein.
(b.) In the case of a prospecting warrant the applicant shall not

be required to mark out the land, nor shall any survey be
necessary, but the land shall be identified with reasonable
particularity by reference to its area, situation, and ownership.

(c.) In the case of a prospecting license, the applicant shall mark
out the land in the prescribed manner, but no survey shall
be necessary:

Provided that in the case of two or more applications
for adjoining land, or of any question or dispute as to the
actual land comprised in the application, the Governor­
General or, as the case may be, the Warden to whom the
application is made may, at the cost of the applicant, direct
such survey to be made as he deems necessary.

(d.) The application shall, in the prescribed manner, be notified to
the owners or occupiers of the land to which it relates, and to
all other persons whose interests may be obviously affected.

(e.) In every case where the consent of the owners or occupiers
of the land is required by law, the application shall not be
granted until the Governor-General or, as the case may
be, the Warden to whom the application is made is satisfied
that such consent has been duly given.

(f.) The area of the land to which a prospecting license relates
shall not exceed in the case of. a tunnel prospecting license
one hundred and fifty yards measured on each side of the
middle-line' of the tunnel along the whole length thereof,
and in the case of an ordinary prospecting license one
hundred acres :

Provided that in no case shall the land comprised in a
tunnel prospecting license include any river or river-bed.

(g.) A prospecting warrant or ordinary prospecting license shall
continue in force for one year, and shall not be renewed;
but if on the expiry thereof the holder so desires he may
make a fresh application.

(h.) An application under the last preceding paragraph shall have
. priority overall other applications in respect of the same

area if-
(i.) The applicant has given notice in writing, not

less than fourteen days before the expiry of his warrant
12
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Conditions to
which issue of
prospecting warrant
or license subject.
1908,~o. 120, sec. 73

or license, of his intention to apply for a new warrant or
license;

(ii.) The application is made not later than seven days
after the expiry of the warrant or license, and the land
comprised therein has within that period been identified or
marked out as required in the case of an application under
paragraph (b) or paragraph (c) hereof; and

(iii.) The applicant furnishes with his application full
particulars in writing of the work done and money expended
by hiln in the prosecution of prospecting operations during
the preceding twelve months, and the Governor-General or
Warden, as the case may be, is satisfied that the applicant
has satisfactorily carried out the terms and conditions of
the expired warrant or license. .

(i~) A tunnel prospecting license shall continue in force for two
years, and may be renewed from year to year on such
conditions· as are •prescribed.

(y'.) There shall be payable in respect of a prospecting warrant a
fee of one pound, and in the case of a prospecting license
a fee computed at the rate of one shilling for every acre of
land to which the license relates, such fee being, however,
in no. case less than one pound.

(k.) Such fees shall, in the case of a prospecting warrant or an
ordinary. prospecting license, be payable in advance; and,
in the case of a tunnel prospecting license, shall be payable
annually in advance whilst the license or its renewal con­
tinues in force.

(l.) The holder of a prospecting license shall, in such manner and
subject to such conditions as are prescribed, have the right
in priority to any other person of obtaining a license for
any mining privilege in respect of the land to which his
prospecting license relates:

Provided that, in the case of Native land, such right
shall not be exercisable unless and until such land is
acquired by His Majesty or becomes Native ceded land:

Provided also that in every case such right shall be
subject to the provisions of section ninety hereof.

74. The conditions subject to which any prospecting warrant or
license is issued shall in every case be deemed to include due provisions
for--

(a.) The vigorous and continuous prosecution of prospecting
operations to the satisfaction of the Governor-General, or,
as the case may be,· the Warden by WhoIJail;tE\nwtMdn:n.t q&!'l1l
license was issued, and the prompt reporting to him I. of a1I""" ,
mineral discoveries; and also If

(b.) Except in the case of unalienated Crown land, the filling-up
of all holes made whilst prospecting, and the prevention of
damage to standing bush· by fire, or to live-stock by dogs or
otherwise, consequent on the prospecting operations; and also

(c.) In the case of private land or land held under lease in per­
petuity, the lodging ()fsufficient security to the satisfaction
of the Governor-General or Warden as aforesaid for the
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fulfilment of the conditions referred to in the last preceding
paragraph hereof.

75. ·With respect to every prospecting warrant or license the Compensation to be
following provisions shall apply:- paid to owner for

h h h h
. damage.

(a.) T e older thereof s all pay to t e owner and occupIer of the 1908 No. 120 sec. 74
land comprised therein, not being unalienated Crown lands, ' ,
full compensation (according to their respective interests) for
all damage that may be done to such land by the holder in
prospecting pursuant to the warrant or license.

(b.) The Warden shall, when necessary, assess from time to time
the amount of such compensation in such manner as he
deems just, and shall have jurisdiction to hear, determine,
and enforce all claims in respect thereof.

(c.) No prospecting warrant or license shall be granted unless and
until the applicant therefor either has actually paid the
aforesaid compensation to the owner or occupier entitled
thereto, or has entered into an agreement with such owner
or occupier as to such compensation and the payment thereof,
or has given security to the satisfaction of the Warden for
payment of all claims for compensation as they arise and
are determined.

76. Nothing in this Act, or in any prospecting warrant or license, Lands except~d

shall authorize any person by virtue of a miner's right or any such from prospectmg.

1. Ibid sec. 75warrant or lCense to enter upon- '
(a.) Any land actually and lawfully used as a garden, orchard, vine­

yard, nursery, plantation, or ornamental pleasure-ground,
or used orset apart as a cemetery; nor upon

(b.) Any land whilst actually and lawfully under cereal or root
crop; nor upon '

(c.) Any land situated within one hundred feet of any spring,
artificial reservoir, dam, waterworks, or building; nor upon

(d.) Any private land the owner or occupier whereof satisfies the
Warden that the same is being prospected as vigorously and
continuously as would be required in the case of a licensee
under a prospecting license; nor upon

(e.) Any private land which is being mined in manner hereinbefore
provided in paragraph (e) of section fifty-five hereof; nor upon

(1.) Any land which is being prospected in manner hereinbefore
provided in paragraph (g) of section fifty-five hereof; nor upon

(g.) Any land which is not open for prospecting without the consent
, of the owner or occupier,-

unless in each case the written consent of the owner and occupier of
such land is given.

Mineral Prospecting Warrants and Mineral Leases.

77. (1.) With the consent in writing of the Minister, the Warden Mineral prospecting

within a mining district, or the Commissioner of Crown lands outside warrant.

a mining district, may grant to any person a warrant (hereinafter ~~it ;c. 73~ 3

referred to as a mineral prospecting warrant) authorizing the holder to 1920: N~: 53: ::~:,12
prospect for any specified mineral or minerals over any Crown or other
lands specified in the warrant not exceeding an area of ten thousand
a,cres :

12*
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Regulatioms.

Ibid, sec. 81.

Right of holder
of warrant to
select on lease.
Ibid, sec. 80

Provided that no such warrant shall be issued with respect to
any land other than Crown land, unless the consent in writing of

~
e ',. 0,wneJ;", and lesse(j (if any) of th,e land has b,een obtained, and is

h f ' t (),., "" 1"_, ~sitod "'ithth W d C ..
h.C "ef to : 'l ~.' rnset ,'~1iO e ar en or ommlsSl0ner.

A (2. ) Every application for a mineral prospecting warrant shall be
accompanied by a deposit of fifty pounds for the first one thousand
acres applied for, with an addition of twenty-five pounds for everyone
thousand acres or part thereof applied for in excess of one thousand acres.

Duration of 78. A ITlineral prospecting warrant shall, unless previously cancelled
warrant. "7 under section eighty hereof, continue in force for a period of five years
1908 No. 120, sec. 7 f h' d h' h 't d' rom t e ate on w 1C , 1., was grante .
Rights of holder. 79. The holder of any such warrant shall, while it continues in
Ibid, sec. 78 force, have the exclusive right to prospect for the mineral or minerals
1920, No. 53, sec. 12 specified in the warrant on the land to which the warrant refers, and

may _enter upon such land for that purpose.
Conditions 80. Every mineral prospecting warrant shall, be held under such
~~~:;:~~20, sec. 79 conditionsa~ to em~loyment of la~our and devel~pment of the mine as

may from tIme to tlnle be prescrIbed by regulatIons, and may at any
time, be cancelled for the non-0bservance on the part of the holder of
any such, conditions.

81. (1.) At any time while a mineral prospecting warrant is in
force the holder shall, on complying with the provisions of this Act,

" have the right to a mineral lease of such part of the land to which the
warrant relates not exceeding one thousand acres, and in one continuous
block, as he 'may select.

(2.) Every application for a mineral lease shall be accompanied by
a deposit of one pound for every acre of land applied for, not exceeding
in the whole a deposit of one thousand pounds.

(3.) The mineral lease shall be for a term not exceeding sixty-three
years, arid' shall be subject to the payment of such rent and to the
observanqe "of such conditions as may from tIme to time be prescribed
by regulations.

82. The Governor-General may from time to tinle, by Order in
Council gazetted, make regulations-

(a.) Prescribing the rent and royalty payable, and the labour
and other conditions under which any mineral prospecting
"warrant or mineral lease shall be granted;

(b.) Providing for the refund froln time to time of sums (not
exceeding in the whole the amount deposited, whether on
application for the warrant or the lease) in proportion to
th~ amount spent in conlplying with any such labour or
other conditions; and

(c.) Prescribing the terms and conditions on which licenses or war­
rants may, be issued under the next succeeding section, and
the amount that shall be expended each year in prospecting

" , under any such liqe:n,se or warrant." "
Provisions if land Sq. (1.) Paragraph (i) of section one hundred and six hereof shall
pr~ves auriferous." not apply to . a mineral lease granted" under section" eighty-one hereof
i~~, S~Cci.8is, sec. 12; in so far as that, in the event of the land in respect of which such lease

is granted, or any part thereof, being proved to be aurife~ous oJ' to
cbntain 'any mineral. other than the mineral or minerals specified in
the lease, the lease shall not on that account be cancelled.
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\ (2.) The Warden may from time to time, if it appears to him that
"lithe working of the land comprised in such lease for the purpose ,specified
lin the lease is not thereby prejudiced, grant licenses or warrants for
Iprospecting for gold or other metal or mineral, or any other mining

'" privilege, over any part of the land comprised in such lease:
Provided that if at any time it appears to the Warden that the

exercise of any such mining privilege is prejudicial' to the working
of the land ,by the lessee the Warden may forthwith cancel such
mining privilege, and the holder thereof shall have no right to com­
pensation in respect of such cancellation either against the Crown or
the lessee:

Provided also that the Warden may, if he thinks fit, grant to the
holder of such mining privilege a fresh mining privilege over such part
of the land comprised in the lease as will not be prejudicial to the
working of the land by the lessee.

(3.) Nothing in this section shall authorize the inclusion in any
sUch,lease of any area in respect of which any mining privilege has
been granted prior to the fifth day of November, nineteen hundred
and four (being the date of the coming into operation of the, Mining
Act Amendment Act, 1904), and is now in force.

84. Nothing in this Act shall prevent the holder of a mineral pro- Holder of lease

specting warrant or of a mineral lease from applying for and obtaining &~.,.may ?,~plyfor
. . "1 f ld hI' 1 ,mmmg priVIlege.any mIlling pnvl ege or go or any ot er meta ormlnera over any 1908 No. 120 sec 83

part of the land specified in the warrant or lease, and such application ' ,.
shall have priority as if such holder were the discoverer within tlie
meaning of, the First Schedule to this Act. ,

, 85. Subject to the provisions of sections seventy-seven to eighty- Certain other

six hereof, the provisions of this Act relating to prospecting warrants frovisi~ns of Act

or licenses and to mineral licenses shall, so far as applicable, apply I~i~P~~' 84

to mineral prospecting warrants ,and mineral leases. ' .
86. The powers conferred under sections seventy-seven to eighty- Extension to Native

five hereof, on a Warden or Commissioner of Crown Lands may be la~ds.
exercised by the Governor-General in respect of Native lands. IbId, sec. 85

.As to Olaims generally.
87. Subject to the provisions of this Act, all Crown lands which Classes of claims.

are situate in a mining district and are open for mining may, in the Ibid, sec. 86

prescribed manner and subject to the prescribed conditions, be taken
up for mining purposes in claims of any of the following classes, that
is to say:-

Ordinary 'claims :
Extended claims:
Special clalms.

, 88.(1.) In no case shall a claim of any description extend along or Extent of claim

comprise more than one mile of the course of a stream or the foreshore along stream or
P h b h h'l b' 'd' h h' foreshore.or te sea- eac ,suc IDl e eIng measure In t e case of t e stream Ibid, sec. 87

along the centre of the bed of the stream, and in the, case of the fore- 1910, No. 78, sec. 19

shore along the foreshore at high-water mark; and no applicant or
claim-holder shall be granted more than. one suchelaim without the
consent of the Minister, unless such further claim is at least one mile
distant from any other claim he may hold:,
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Special as to
dredges.

Extension of
authority to grant
dredging claims
or alluvial claims.
1924, No. 44, sec. 3

Land resumed or
ceded to be available
after twenty-eight
days' notice in
Gazette.
1908, No. 120,8ec.88

Provided that, in the case of a dredging claim, the limit imposed
by this section may, with the consent of the Minister, be extended to
a total of not more than three miles where he is satisfied that with the
original limit the area available for dredging is too small to justify
the expense of acquiring a suitable dredge, and that the total area
of the claim does not exceed seventy-five acres:

Provided also that in the case of a hydraulic elevating claim the
limit may, with the consent of the Minister, be extended to a total of
not more than two miles where he is satisfied-:- .

(a.) That with the original limit the area available is too small to
justify.the expenditure of bringing in a sufficient water-supply
and erecting hydraulic plant with which to profitably work
the claim; .and

(b.) That the total area of the claim does not exceed one hundred
acres; and

(c.) That the ground has been previously worked.
(2.) The provisions of this section shall extend to amalgamated

claims.
89. Notwithstanding anything to the contrary in this Act, the

Warden may, in his discretion, but subject to the approval of the
Minister and to such terms and conditions as may be imposed by the
Minister, grant an application for a dredging claim or an alluvial claim
of any shape, but not exceeding eight miles in length or twelve hundred
acres in area, in any case where the land to which the application
relates has been previously held as a dredging claim or as an alluvial
claim and has been abandoned, or, in the case of. an application for
a dredging claim, where the ground tbbe dredged is of a depth not
exceeding a depth to be approved by the Minister.

Priority of Right to take up Claims and other Mining Privileges ~n

certain Cases.
90. (1.) In any of the following cases, that is to say,-,-
(a. ) Where land is resumed for mining purposes under' this A<,,;,;:'.
(b.) Where Native or private land is ceded to His Majesty for

purposes; or
(c.) Where gold is discovered on Orown land not within a

district, and in consequence of such. discovery the. land IS

brought within a mining district,- .
the following provisions shall. apply :~

(d.) If the land is then within a mining district, it shall be available
for mining purposes under the provisions of this Act on and
after a day to be named by the Governor-General by notice
published in the Gazette, being not sooner than. twenty-eight
days after the first publication of such notice in .the Gazette.

(e.) If the land is not then within a mining district, the. provisions
of the last preceding paragraph shall apply, subject to
the modification that the therein-mentioned Gazette notice
shall be published simultaneously with the Proclamation
constituting the mining district.. .'

(f.)' During the period between the first publication of' the aforesaid
Gazette notice and the day on which the land becomes avail­
able for mining purposes as aforesaid, claims and other
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privileges as specified in the First Schedule hereto may.
be taken up and obtained on the land by the persons, in
the order of priority, and subject to the provisions in that
Schedule set forth.

(2.) Where a; person discovers a new quartz lode or alluvial lead or Priority to
other mineral deposit he shall, if within a reasonable time he follows discoverers.

Up his discovery by an application to the Warden in the prescribed
manner, have a prior right to a license for a quartz claim not exceeding
fifty acres, or an alluvial claim not exceeding thirty acres, without
survey and free of all rents fora period of two years from the date of
the, granting of the 'license.

(3.) For the purposes of the last preceding subsection the question
as to what is a new discovery or what is a reasonable time shall be
decided by the Warden, who shall have regard to the opportunities
of the person making the discovery and the distance of the land the
subject of the discovery from the nearest Warden's office.

Taking up Olaims and other Mining Privileges.
91. Any person who desires to take up an ordinary alluvial claim Mo~e of'takin~ up

shall mark it out in the prescribed, manner and thereupon the claim or~mary alluvIal, ~ claIm.
shall be deemed to be taken up if he possesses the qualification of a 1908, No. 120, sec. 89
miner's right: .

Provided that if he so desires he may, either in the first instance
or at any time after taking up such claim, obtain a license therefor
under the next succeeding section.

92. Subject to the provisions of the last preceding section, any Claim to be marked
person who desires to take up any claim or other mining privilege shall, out and application

in the prescribed manner, mark it out and specify it, ,and make applica- ~::e~ec. 90

tion to the Warden for a license therefor, and the claim or other mining ,
privilege comprising the area specified in the license shall be deemed to
be taken up on the day named in the license, being the day on which
the license is granted.

93. In every case where the application is for a claim or other J;lrovi~ions as to
mining privilege requiring to be marked out the following provisions m~r~mg out miningprIVileges.
shall apply:- , Ibid sec. 91

(a.) The applicant shall mark out the land before filing the appli- '
cation.

(b.) For the purpose of marking out the land, surveying the same,
and posting notices thereon in connection with the applica­
tion he may, by himself, his agents or workmen, enter on the
land without the consent of the owner or occupier, and there
do whatever is reasonably necessary for such purpose:

Provided nevertheless as follows :-
(i.) He shall do no damage that can possibly be avoided,

and shall be liable for all damage actually done.
(ii.) In the case of private land he shall not enter with­

out the previous consent of the Warden (who, before giving
such consent, shall be satisfied that the owner or occupier
has received at least twenty-four hours' previous notice in
writing of the' intention to apply therefor), nor (having
obtained such consent) shall he enter unless he" gives to the
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Boundaries of claim
to be fixed and kept
marked.
Ibid, sec. 93

owner or occupier at least twenty-four hours' previous notice
in writing of intention so to do, and enters within seven days
after giving such notice.

(iii.) In any case where the Warden is satisfied that
after the service of the notice referred to in the last preceding
subparagraph, and before the applicant could with reasonable
diligence have marked out the land and filed his applica­
tion, some other person has anticipated him by filing an
application in' respect of the same subject-matter,' then the
Warden, if he thinks it equitable so to do, may, for the
purpose of determining the respective priorities of the applica­
tions (but for no other purpose), treat the first-mentioned
application as if it had been duly filed at the time of the
service of the aforesaid notice, and pursuant to a previous
marking-out.

(c.) Except with the consent of the owner or occupier, nothing in
this section shall be construed to authorize the entry on
land which is not open for prospecting or mining without
such consent.

Claims under the sea 94. With respect to claims under the sea or on or under the
or on the foreshore. foreshore the following provisions shall apply:-
1908, No. 120, sec. 92 (a.) The license for any such claim may be granted whether the

land comprised therein or any part thereof is within a
mining district or outside the same, and for the purposes
of this Act every such claim which is outside a district shall
be deemed to be within, the boundaries of the district the
Warden whereof grants the license.

(b.) Thearea of the claim may extend seawards for such distance
as the Warden thinks fit,and in the case of a special claim
extending seawards the area may exceed one hundred acres.

(c.) The holder of such claim 'shall be liable to pay all rents,
royalties, rates, and taxes in the sanle manner as though
the whole area were above high-water mark and within a
district to which section forty-eight of the Rating Act, 1925,
applies.

(d.) The license for any such claim may, if the Warden thinks fit,
be granted subject to the condition, inter alia, that the
licensee will not carryon mining operations within fifty
feet of, the surface of the ground.

(e.) If the claim in respect whereof the license is applied for
comprises any land on or' under such part 'of any foreshore
as is under the control of any Harbour Board, the license
shall not be granted until the proposed conditions thereof
have been submitted to such Harbour Board.

95., (1.) The dimensions and boundaries of every claim shall b~

finally fixed at the time when it is taken up; and it shall be the dUf'y
of the holder thereof, at all times thereafter whilst he continues to be
such holder, to keep such boundaries marked in such distinctive manner
as ,circumstances permit or regulations prescribe, and to point them
out to any holder of a miner's right as soon as possible (in no case
exceeding forty-eight hours) after being personally served with a notice
in writing so to do.
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(2.) If default is made in duly complying with any of the provisions
of this section, the defaulter is liable to a fine of five pounds; and in
the case of an ordinary alluvial claim held otherwise than under license
the holder of such miner's right may assume the claim to be unmarked,
and may mark ou~ and take up the same or any part thereof.

96. Any number of claims may be taken up by the same person An! number of
or' persons, either separately .01' conJ' ointly : claIms may be

. . ta,ken up.
ProvIded nevertheless as follows; that IS to say :- 1908, No. 120, sec. 94

(a.) In respect of each such claim the prescribed conditions shall
be duly fulfilled.

(b.) The total area of all such claims shall not exceed in the case
of ordinary claims six acres, nor in the case of extended
claims one hundred acres.

(c.) For each such claim, being an ordinary alluvial clainltaken up
otherwise than under license, a miner's right shall be held
by each person taking up or at any time holding the same.

Mining privilege
held by Crown not
to be determined
by effiuxion of time.

Minister may
acquire mining
privileges i:p, same
manner as private
person.
1915, No. 51, sec. 3
1919, No. 35, sec. 14

Acquisition of Mining Privileges by Minister.
97. (1.) The Minister or any person authorized by him nlay, on

behalf of I-lis l\1ajesty, apply for, lease, purchase, or otherwise acquire
and hold, or sell, lease, or otherwise dispose of, any mining privilege
under this Act in the same manner in all respects as if he were a private
person.

(2.) Any Inining privilege heretofore or hereafter acquired on
behalf of His l\iajesty shall confer upon His Majesty the same rights,
benefits, and privileges as would be conferred upon a private person if
such person were the holder thereof; but such mining privilege shall
not be liable to be revoked, cancelled, forfeited, or declared ~bandoned

any cause whatever without the consent of the Minister, and any
transfer or mortgage of any mining privilege to His Majesty shall not

as a merger of the term and interest created by such mining

So long as His Majesty or any person on his behalf is the
of a water-race license, whether acquired before or after the

commencement of this Act, the provisions of section one hundred and
twenty-three hereof shall not apply to such license, but His Majesty or
any person on his behalf may use or authorize the use' of such water­
race for any purpose he may.deem fit, anything in this Act to the
contrary notwithstandi:pg. '

(4.) A'mining privilege held on behalf of His Majesty shall not be
determinable by eflluxion of time, but shall continue in force notwith­
standing the expiry of-the term for which it was granted, until sur­
rendered by a notice published by the Minister in the Gazette.

Rights and Liabilities of the Holders of Olaims and other Mining
Privileges.

98. Every person by who:tll any claim or other mining privilege Who to be deemed

is lawfully taken up, and every person lawfully deriving through him, holder, and until

shall, according to his share and interest therein, be deemed to be the ~:;:'NO 120 s c 95
holder thereof until, in the case of an ordinary alluvial claim held other- ,., e .

wise than under license, it is forfeited or abandoned, or, in'the case of
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any claim or other mining privilege held under license, the license therefor
is determined byeffiuxion of time or by earlier surrender, or forfeiture,
or abandonment, under the respective provisions in that behalf herein­
after contained.

Holder entitled to 99. Subject to the provisions of this Act, every holder of a claim
eXclusivt~ d to shall, whilst he continues to be the holder thereof, be entitled, according
occupa lOn, an • . . . . h f f
privileges thereof. to hIS share and Interest thereIn, to the exclusIve occupatIon t ereo or
1908, No. 120, sec. 96 mining purposes, and also to· all gold within the boundaries thereof, and

also to such. other privileges in respect thereof as are prescribed:
Provided that in no case shall he, as such holder,-
(a.) Be entitled to any metal or mineral other than gold .therein,

or to mine for or remove the same; nor
(b.) Have.,;any riparian rights in respect of any watercourse on or

adjoining such claim.
Minerals associated 100. Notwithstanding anything in the last preceding lsection,
with gold. where gold is associated with other metals or minerals a special claim
1910, No. 78, sec. 4 may be granted, and the holder thereof shall be entitled to all metals

or minerals within the boundaries of the claim, and to mine for or
remove the same.

Labour conditions. 101. Every claim shall be deemed to be taken up and shall be held
1908, No. 120, sec. 97 subject to the labour conditions following, that is to say:-
1910, No. 78, sec. 19 (a.) That the holder thereof will bona fide and continuously work

the same by carrying on mining operations for gold thereon
with reasonable diligence and skill, and will commence such
operations,-

(i.) In the case of an ordinary alluvial claim, within
forty-eight hours after the day on which it is taken up; and

(ii.) In the case of an ordinary claim other than an
ordinary alluvial claim, within such number of days, not
exceeding seven, as the Warden fixes when granting the
license; and

(iii.) In the case of an extended claim, within such
number of days, not exceeding fourteen, as the Warden fixes
when granting the license; and

(iv.) In the case of a special claim, within such time
as the Warden fixes when granting the license :

Provided that in the case of a special claim for dredging
the holder' shall commence and prosecute the' construction
or acquisition of a dredge for working the claim (but not
necessarily on the claim) within such time, or extended time
as the Warden fixes at the time of granting the license or
at any subsequent time.

(b.) That, he will at all times employ in such operations such
number of workmen as is prescribed by regulations in that
behalf :

Provided that on application in that behalf the Warden
in his discretion may from time to time reduce the prescribed
number of workmen to such extent and for such period as
he thinks fit, where he is satisfied that the prescribed number
cannot be reasonably and advantageously employed:

Provided also that when such period exceeds six months
the previous consent of the Minister shall be necessary:
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Provided further that the reduced number of workmen
shall in every case be wages~men, or men employed on
contract but not on tribute.

102. The last preceding section shall be construed subject to the Provisoes.

following provisiqns :- 1908, No. 120, sec. 9S

(a.) The Warden, in the case of a mining privilege to be used in Date of

. workina' a claim may from time to time on application in commencement ofo ,. , . work may he
that behalf, extend the date of the commencement of works extended.

on such mining privilege for such period as he thinks fit.
(b.) In every case where two or more claims or other miningprivi- As .to contiguous

leges contiguous to one another or worked in conJ'unction claims held by same. , . person.
with one another, are held by the same person or by
copartners in mining, it shall be a sufficient compliance with
the aforesaid labour conditions if the total number of work­
men employed on anyone or more of such claims or other
mining privileges, taken collectively, is not less than the total
number prescribed for all such claims taken separately:

Provided that where the total area of such claims
---~~~;]n +.--HY> llllnrlT'prJ H,~rP'R the number of workmen to be

Vol. 1926. P. 186.Secs. 101 & 102.

Junction GOldM:lning Co. Ltd. v. DUdson, 29 N.Z.L.R. 499, 12 G.L.R. '69.

LS.
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Number of miners'
rights when area is
Native ceded land.

I

Special provisions
as to mining on
timber lands.
1908, No. 120,
sec. 100

(b.) In'respect of so much of the area as is other than Native
ceded land such rent shall, for every acre or fraction of an
acre, be at the rate of-

(i.) Two shillings and sixpence per year for the period
elapsing between the date of the license and the last day of
June or December first ensuing after the expiration of one
year from the date of the license:

(ii. ) Five shillings for the next succeeding year, and
seven shillings and sixpence for each subsequent year during
the term of the license :

Provided that if in the case of any claim the Warden is
satisfied that on account of climatic conditions work cannot

, be carried on during at least three months of the year he
may, with the approval of the Minister, reduce the annual
rental of seven shillings and sixpence hereinbefore fixed to
any sum not less than five shillings per acre.

(c.) In respect of so much of the area as is Native ceded land the
rent shall be at the rate of one shilling per annum for every
acre or fraction of an acre, and the licensee shall also take
out in his own nam.e and hold a miner's right relating to
the Native ceded land In respect of every person employed
in nlining on such area, whether on wages or as a tributer
or a contractor:

Provided nevertheless as follows :-
(i.) It shall be .sufficient if the total number of miners'

rights so taken out and held is at no time less than the total
number of persons for the time being so employed.

(ii.) The owners oisuch Native ceded land or a majority
of them may, by memorandum in writing lodged in the
Warden's Court, certify their consent that, for the purpose
of determining the amount to be paid by the licensee, such
land shall be deemed to be other than Native ceded land,
and from and after the lodging of such memorandum the
foregoing provisions as to rent and miners' rights shall cease
to apply to such land, and in lieu thereof the same rent shall
be payable as in the case of other than Native ceded land.

104. In every case where a claim comprises landover which any
person possesses any validly created right to cut, remove, or float timber
the following special provisions shall apply:--

(a.) Such claim "shall "be deemed to be taken up and shall be held
subject to the condition that the holder thereof, and all
persons deriving title through him, will so carryon mining
operations as not to prevent the reasonable exercise of any
of the aforesaid rights. .

(b.) If any question or dispute arises under the last preceding para­
graph as to what is the reasonable exercise of the aforesaid
rights the Warden shall decide.

(c.) In deciding such question or dispute the Warden, if he deems
it equitable so to do, may authorize the mining operations to
be carried on in such manner and subject to such conditions
as he prescribes, having regard to the special circumstances
of the case and the nature of the aforesaid rights.
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(d.) The Governor-General may from time to time make such
regulations as he deems necessary for the purpose of giving
effect to this section, and of enabling the mining and tinlber
industries to co-exist on the same land.

I 05. (1.) Wh((n granting a license for a claim or other mining Warden may impose
privilege, or at any time thereafter during the currency of the license, ?0;tditions to prevent

'. h f d' 11' 1 l' h 1 h . h d Injury to surface ofor, In t e case 0 an or Inarya UVla calm e d ot erWlse t an un er land.

license, at any time whilst it is held, the Warden may impose on the 1908, No. 120,

licensee or holder such conditions as he thinks fit in order to prevent sec. 101

injury to the surface of the land comprised in the claim or other mining
privilege, or to anything thereon, in any of the following cases, that is
to say:-

(a.) If the land is in a borough; or
(b.) If buildings are erected or likely to be erected on the land;

or
(c.) If the land is bona fide used or is likely to be so used for a

yard, garden, orchard, cultivated field, water-race, dam,
burial-ground, or reserve.

(2.) Such conditions luay include the condition that the licensee
or holder will not, without the previous approval in writing of the
Warden and consent in writing of the person in lawful occupation of
the surface, carryon mining operations within such distance of the
surface as the Warden thinks fit to prescribe, such distance being
not less than fifty feet in the case of bui.ldings, races, and dams, and
not less than thirty feet in any other case.

(3.) All such conditions heretofore imposed by a Warden are hereby
declared to have been validly imposed.

Mineral Licenses.
106. Subject to the provisions of this Act, and on application in Licenses. for mining

that behalf the Warden may grant mineral licenses authorizing the other IDl;terals than
. ' .•..... •• gold subJect to
lIcensees to occupy any Crown land WIthIn or outSIde a mining dlStnct subsistin~ .
for the purpose of mining for any specified metal or mineral other than prospectIng lIcenses.

ld d 'th t t h l' th f 11' . 1 Ibid sec. 102.go ; an WI ) respec 0 every suc lCense e 0 OWIng speCla "
provisions shall apply :-

(a.) If any portion of the land applied for is comprised in any
subsisting prospecting license, and the applicant is other
than the holder thereof, the application shall not be granted
as to the portion aforesaid unless and until such holder has,
in the prescribed manner, been afforded an opportunity of
applying for and obtaining a mineral license in respect of
such portion. .

(b.) If he does so apply, his application shall have priority; if he
declines or neglects so to do, or fails to duly take up the
mineral license when granted, his prospecting license shall
be deem.ed to be cancelled as to the portion aforesaid.

(c.) The area .of the land comprised in the mineral license shall Area.

not exceed three hundred and twenty acres.
(d.) The licensee shall for every year of the term of the license Rent.

pay rent at the rate of two shillings and sixpence for every
acre or fraction of an a,cre of the area comprised in the
li.cense.
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Royalty.

Cancellation if land
auriferous.

Conditions of
Fcense.

(e~ )

(f.)

(g.)

(h.)

(i. )

(j.)

The- licensee shall also pay, in respect of all the specified metals
and minerals raised pursuant to the license, such royalty
as is specified therein, being not less than one hundredth
nor more than one twenty-fifth of their value at the pit's
mouth.

The royalty shall be computed in such manner and paid at
such times as are prescribed, and all sums paid in respect
of royalty during any period shall, to the extent of the rent
payable for the same pe:r;iod, be deemed to be in or towards
satisfaction of such rent.

All rent and royalties received in. respect of the license shall be
deemed to be goldfields revenue or land revenue, according
as the land comprised therein is situate within or outside
of a mining district, and in any case where the license
comprises both land within and land outside of a mining
district the .rent and royalties shall be apportioned between
goldfields revenue and land revenue in such manner as is
prescribed.

The licensee shall not be entitled to any gold, nor to any other
metal or mineral than that specified in the license, nor shall
he mine for or remove the same.

The license shall be deemed to be granted subject to the condi­
tion that if and as often as it is found to the satisfaction of
the Warden that any portion of the land comprised therein
is auriferous, or contains any other metal or mineral than
that specified therein, such portion may, in his discretion,
be made available for mining purposes, either by cancelling
the license as to such portion, or otherwise as the Warden
thinks fit, or as regulations prescribe:

Provided that with respect to the portion to be made
available as aforesaid the provisions of section ninety hereof
and the First Schedule hereto shall, with the necessary
modifications, apply, subject nevertheless to the following
modifications, that is to say :-

(i.) The licensee shall be deemed to be the proprietor :
(ii.) The person on whose application the land is made

available as aforesaid shall be deemed to be the applicant:
(iii.) Where the land is made available for mineral leases

in respect of any specified mineral the right of priority con­
ferred by the said Schedule shall be deemed to relate to a
mineral license in respect of such mineral :

(iv.) Such other modifications as are prescribed for the
purpose of giving full effect to this paragraph.

The license shall contain due provisions-
For securing the payment of all rent and royalty;
For ensuring the regular, proper, and efficient carrying­

on of mining operations, and for the insp~ction of the mine
and workings; .

For cancelling the license on breach of any condition to
be performed or observed by the ·licensee; and

For ensuring compliance with any other conditions the
Warden may deem it necessary to impose.
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Purposes for which
water may be used.

Water-race license.
1908, No. 120,
sec. 105
19II, No. 32, sec. 4
1919, No. 35, sec. 2
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Races and other Mining Privileges in respect of Water.
108. Subject to the provisions of this Act and of Part XI of the Classes of licenses

Pubh.·c Works Act, 1908 (which said Part XI is hereby incor.j').··.. orated in respect of water.

h . h) h W d I'" h b h If . ff_ Ibid sec 104erewlt ,t e ar en, on app watl0n In t at e a , may, In" respect 1910 N~. 78 sec. 19
of Crown lands, public reserves, endowments, Native lands, or private ' ,
lands, grant mining privileges of any of the following descriptions in
respect of water:-

Water-race licenses :
Tail-race licenses :
Main tail-race licenses :
Dam licenses :
Drainage-area licenses :
Current-power licenses :
Such other descriptions of licenses as are prescribed.

109. A water-race license shall, during its currency, entitle the
licensee to .cut, construct, and maintain a water-race, or use as a water­
race any natural channel, on the land specified in the license; and also,
by means of such race, to take) divert, and use a specified number of
sluice.,.heads of water from any watercourse on or running through or
adjoining such land, in order to supply, sell, or dispose of such water for
any of the purposes following, that is to say:--

(a. ) Mining operations :
(b.) Domestic purposes:
(c.) Irrigation:

107. (1.) Notwithstanding anything in paragraph (c) of the last Minerallea~emay

Preceding section the Warden Inay O'rant a mineral lease authorizing the be gran~ed,m Nelson
, . O' Land DIstrIct.

lessee to occupy any part of the land described in the Second Schedule 1908, No. 120,

hereto, not exceeding one thousand acres and in one continuous block, for sec. 103

the purpose of mining for any specified metal or mineral other than gold.
(2.) The Warden shall not grant the lease unless and until the

Minister has consented thereto and notified such consent in writing on
the instrument of lease.. Any lease granted shall contain a provision
that tJ:.e State may pu!chase at a fa~r value, to be ascertained in the
manner set forth therein. I

(3.) Paragraph (i) of the last preceding section shall not apply to a
lease granted under this section, so that, in the event of the land in
respect of which a lease under this section is granted,or any part thereof,
being proved to be auriferous or to contain any metal or mineral otherthan
that specified in the lease, the lease shall not on that account be cancelled.

(4.) The Warden may from time to time, if it appears to him that
the working of the land comprised in such lease for the purpose specified
in the lease is not thereby prejudiced, grant any mining privilege over
any part of the land comprised in such lease:

Provided that if at any time it appears to the Warden that the
exercise of any such mining privilege is prejudicial to the working of
the land by the lessee the Warden may forthwith cancel such mining
privilege, and the holder thereof shall have no right to compensation in
respect of such cancellation either against the Crown or the lessee.

(5.) Nothing in this section shall authorize the inclusion in any such
lease of lands held in freehold by any person, or any area in respect of which
any mining privilege has been heretofore granted and is now in force.

17 GEO. V.]
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Dam license.

Ibid, 8PO. 108

Tail-race license.

1908, No. 120,
sec. 106

Power to occupy
land forming course
of race or site of
dam.·

Ibid, sec. no

Drainage-area
license.

Ibid, sec. 109

Main tail-race
license.

Ibid, sec. 107

(d.) Any industrial pursuit:
(e.) Feeding or driving machinery, whether used for mInIng pur­

poses or not:
(f.) Constructing, maintaining, and supplying any tank, reservoir.

railway, or tramway, or any houses or works connected
therewith:

.. (9) ~ny o{aer fHU'pooeo a:a=t1±ori2§ed by Feglilatiions or by the JNaI'el:en-~-

Provided that no application to a Warden for a license to take
water in a mining district for the use, convenience, or advantage of a
district outside the ITlining district for other than mining operations,
or in any case to take more than ten heads of water, or to tarke any
quantity of water for more than twenty-one years shall be gra,nted
except with the consent in writing of the Ministelake in addItion lW'1 'Iuet

Transfer of . 110. Except with the consent of the Minister a water-race license
wate!-race lIcenses shall not be capable of beina transferred if by reason of such transfer
restrICted. .'6
1910, No. 78, sec. 17 the transferee would be entItled to the use of more than ten heads of
1919, No. 35, sec. 13 water from anyone watercourse, or if, by virtue of such transfer, the

water .roay be used in connection with any land other than that in
respect of which the license was originally granted:

Provided that this section shall not apply where a company is the
holder of a water-race license entitling it to the use of more than ten
heads of water and all the property of such company is acquired
by another company upon the liquidation or reconstruction of, or by
amalgamation with, such first-mentioned company.

Ill. A tail-race license shall, during its currency, entitle the
licensee to cut, construct, maintain, and use a race in order to carry
off water, tailings, sludge, and other refuse from luining operations, or
to serve as a ground sluice or race for saving gold:

Provided that the licensee shall not be entitled to treat any portion
of such tail-race as a ground sluice or race for saving gold excepting
such portion as is distinguished for that purpose with reasonable
particularity both in the application and the license.

112. A main tail-race license shall, during its currency, entitle
the licensee to cut, construct, and maintain a race in order to carry
o:ff from such claims or tail-races as are specified in the license any
water, tailings, sludge, or other .refuse from mining operations.

113. A dam license shall, during its currency, entitle the licensee
to excavate, construct, maintain, and use a dam for the storage of water
for any of the purposes for which a water-race license may be granted:

Provided that, except in a mining district, no s1;Lch dam shall be
constructed across a stream.

114. A drainage-area license shall, during its currency, entitle the
licensee to the exclusive right to collect and store the water that natu­
rally lies within or falls upon, or percolates through the area of land
specified in the license (hereinafter referred to as " drainage area ").

115. (1.) For the purposes of the construction, maintenance, and
ilnprovement of the race or dam for which any such license as i aforesaid
is granted, and the deposit of soil aJ.1.d other matter renl0ved therefrom,
such license shall, during the currency thereof, entitle the licensee to
occupy the land forming the course of such race or, as the case may
be, the site of such dam, and also such other land as is specified in
that behalf in the license. .
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__ •• """.i..'-4..V~~ ~1J.i:.t1Y

(2.) The area of such other land shall not exceed,-
(a.) In the case of a race, a strip twenty feet wide alon!! thp. p.nl-.iT'~

1 ., 1',' • Vol. 1926. P. 192.

See. 109(g).
as follows:-

para. (g) & Substittuhtg'i' thde bfOy,lltO~g~ini,ste,r on, the recommendation Of the War­
other.purposes au or ze

to the proviSo. "and subject to such c~itions as he may impose."

l:'... vOVL.lUe, ana
(b.) In' the case of a dam, a strip twenty feet wide measured on

each outer face of the dam.
116. Notwithstanding anything in the last preceding section, Warden may

on the application by any person for a license to take up a claim grant license ~o
..' 1 d' . d b h h ld f' , l' work land bemgCOmprISIng any an occuple y teo er 0 a water-race lCenSe site of water-race.

under that section, the Warden may grant that license subject to the 1911, No. 32, sec. 5

payment of such compensation to the occupier and on such other
terms and conditions as he thinks fit, and may also authorize' the
applicant to divert the said water-race on such terms and conditions
as he thinks fit.

117. In every case where the application for any such license Mode ~f application
relates to private land the applicant shall publish a copy, of the applica- when. lIcense relatesto prIvate land.

twice in a newspaper circulating in the distriet and once in the 1908, No. 120,

Ciazette, the publication in the Gazette, and also, the first publication in sec. HI

newspaper, being made not later than fourteen clear days before
the day of hearing.

118. In every case where any such application relates to private Special.pr~visionsas

land, or where any person's interests may be affected by the grant of to.adPPlicatIOns.

h d 1· h . b 'h d l' f h Ibl sec. 112t e propose lCense or t e exerCIse y t e propose, lCensee 0 t e '
rights to be conferred on him by such license, the following special
provisions shall apply:-

(a.) Any owner or occupier of such private land, or any person Objections.

whose interests are affected as aforesaid, may, in the pre-
scribed manner and within the prescribed period, object to
the grant of the license.

(b.) In such case the Warden in his discretion may postpone the Rep?rt?n

application until he has received from a surveyor, or other applIcatIOn.

competent person appointed by the Warden in that behalf,
a report as to the applicant's compliance with the pre-
scribed conditions, and also as to the reasonableness of the
objections.

(c.) The costs of and incident to such report shall in the first Cost thereof.

instance be paid by the applicant, but if after considering
the report the Warden is of opinion that the objections
were frivolous he filay order the costs to be paid in whole
or in part by the objector, and the same shall be payable
accordingly in terms of such order. The Warden may
require the applicant to deposit security for such costs
before they are incurred,.

(d.) Every owner or occupier of such private land ,shall be entitled Compensation.

to full compensation frorn the licensee for all actual and
prospective loss or damage suffered by reason of the grant
of the license or the exercise by the licen&ee of the rights
thereby conferred on him.

13
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Procedure when
compensation to be
determined by
Warden and
Assessors.
1908, No. 120,
sec. 113

Conditions of grant
of drainage-area
license.
Ibid, sec. 114

(e.) Such compensation shall be payable by the licensee before he
proceeds to act in any way under his license, and the amount
thereof shall in each case be determined in such manner as
is agreed on between the licensee and the claimant:

Provided that if such amount is not determined as
aforesaid within one month after the issue of the license,
the Warden, on the application of a,ny of the parties
concerned, may, with two Assessors, one to be appointed
by each of the parties, proceed to determine the same in
such manner as they think fit, and- such determination
shall be final and conclusive:

l)rovided also that with the consent of both parties the
amount may be assessed by the Warden at or after the
hearing of the application, and in such case it shall not be
necessary to appoint Assessors.

(f.) For the purposes of this section the owner or occupier shall
not require the qualification of a miner's right.

119. In every case where the amount of such 'compensation is to
be determined by the Warden and two Assessors the following special
provisions shall apply :-

(a.) If any party fails or neglects to appoint an Assessor within
seven days after being requested by the Warden so to do,
the Warden may appoint an Assessor in his stead.

(b.) If the Assessor appointed by any party or by the Warden
dies or resigns, or refuses to act, or becomes incapable of
acting, the party or Warden who appointed him may appoint
an Assessor in his stead.

(c.) The Warden shall fix and direct the procedure for determining
the amount I of the compensation, and shall also fix the
reasonable costs of the proceedings (including Assessors'
fees), and direct how and by whom the same shall be paid.

(d.) The amount of the compensation shall be determined by the
'Varden and Assessors, or bya majority of them, and such
determination shall be final and conclusive:

. Provided that if a majority cannot agree, then the
Warden shall notify the parties to that effect, whereupon
the Assessors shall be deemed to be discharged, and each
party shall appoint a fresh Assessor. .

(e.) The fresh Assessors, with the Warden, shall proceed to de­
termine the amount of the compensation in the same manner
and subject to the same provisions as in the case of the
original Assessors.

(f.) The provisions of this section shall apply to claims for com­
pensation pending or not finally disposed of on the coming
into operation of this Act.

120. With respect to every drainage area and the license therefor
the following provisions shall apply:-

(a.) The drainage area comprised in the license shall in no case
include any stream.

(b.) The license shall in no case be granted except to the holder
of a license for a water-race or dam, and for the purpose of
supplying water to such race or dam:
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Provided that in the case of applications for both de­
scriptions of licenses they shall be dealt with simultaneously ~

and for that purpose one application may be postponed until
the other is ready to be dealt with.

(c. ) Notwithstanding the existence of a drainage-area license, the
drainage area comprised therein shall continue to be available
for mining, leasing, occupation, and all other the purposes and
privileges of this Act, in the same manner and to the same
extent in all respects as if no such license had been granted:

Provided that the previous consent of the Warden shall
in each case be necessary, and that in granting such consent
he shall impose such terms and conditions as he deems
expedient in order to preserve to the licensee of the drainage
area the reasonable exercise of the rights conferred by his
license.

121. Every license for any mining privilege in respect of water ~onditions of license
shall be deemed to be granted and shall be held subject to the provisions III respect of water.

f II ' f th I' bl h h' 1908 No 120o oWIng, so ar as ey are app lCa e t ereto, t at IS to say :- sec. iI5' ,

(a.) In any ,case where the licensee of any race desires to alter or Alte t' d. ra IOns an
extend the course of the race the same steps shall be taken extensions.

and the same provisions shall apply as in the case of an
original application for a license:

Provided that, in lieu of issuing a fresh license in respect
of such alteration or extension, the Warden, if he thinks
fit so to do, may endorse the particulars thereof on the
original license; such endorsement shall be registered, and
shall thereupon have the:same effect!:as if it formed part
of the original license:

Provided also that for the purposes of this paragraph
the grant of a right to an increased supply of water shall not
be deemed to be an alteration or extension of the course of
the race.

(b.) The licensee of any race shall at all times during the term of Bridges.

his license keep such race in good repair, and also erect
and maintain to the satisfaction of the Warden a sufficient
bridge at every point where any road in ordinary use at the
time of the construction of such race crosses such race, or
where, in the opinion of the Warden, a bridge is reasonably
required for public or private convenience.

(c.) In any case where the water flowing in any watercourse is Priority of right.

insufficient to fully supply all the races lawfully connected
therewith, the owner of any water-right in respect of such
watercourse shall, on receipt of a written notice from the
owner of a superior water-right stating that the supply of
water in respect of such superior right is less than he is
entitled to, forthwith cease to use the water or so much
thereof as is required in order to make up the full supply
in respect of such superior right, and if he fails or neglects
so to do he shall be deemed to be wrongfully using such
water, in which case the owner of such superior right shall
be entitled to recover damages for loss of water, and also to
restrain by injunction the owner wrongfully using the same.

13*
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1908, No. 120,
sec. 116

(d. ) No' license shall be deemed to confer any right to the use of
water as against any person requiring a reasonable quantity
for his own domestic use; and if any question arises as to
what is a reasonable quantity the Warden shall decide.

(e.) Subject to the provisions as to protection hereinafter contained,
the construction of a race or dam shall be commenced within
two months after the issue of the license therefor, and shall
thereafter be continued with reasonable diligence until the
work is completed:

Provided that, in the case of a race or dam which is to
be used for working a claim, the Warden may from time to
time, on application in that behalf, extend the date of the
commencement of its construction for such period as he thinks
fit, having regard to the nature and extent of the operations
on the claim.

(f.) The license for a water-race or dam may be granted subject
to the condition that the water therein shall be used only
in such quantities or during such. months in each year as
are specified in the license, and in such case non-user in
terms of such conditions shall not be ground. of forfeiture
or evidence of abandonment:

Provided that the Warden in his discretion may from.
time to time, on application in that behalf, but subject in
every instance to all existing priorities and rights of other
persbns, authorize the licensee to use the water in greater
quantity or at other times than those specified in the license.

(g..) In any case where the water available under any" mining
privilege granted under this Act in respect of water exceeds
the quantity reasonably required by the person entitled
thereto, the surplus shall be available for use by any other
person on such terms as to price and otherwise as are agreed
on between such person and the persons entitled, or as, in
the absence of agreement, are fixed by the Warden on the
application of any. of the persons concerned.

(h.) In any case where the Governor-General is satisfied that the
water diverted or used under any license is required by bona
.fide se~tlers, or for any public use or purpose, he may revoke
such lIcense and cause such water to be restored to its
natural channel.

(i.) In such case the licensee of the license SQ revoked, and also
every person,. jncludi~g .su?h licensee, whose mining or other
lawful opera~10ns are 1nJunously affected by such revocabion,
shall be entItled to full compensation from His Majesty for
all loss or damage thereby sustained. .

122. In any case where any race or dam is fed by a watercourse
the following provisions shall apply:- \

(a.) On the .application of any person being the owner or lawful
OC,c~p1er of a:ny land on, through, adjoining, or within three
chaIns of which such watercourse exists or runs, the Warden
may or.der that any specified quantity of water, not exceeding
one slUICe-head, shall be allowed to flow in the natural channel
or bed of such watercourse for public use.
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(b.) The licensee or holder of such dam or race shall obey such
order forthwith upon being served therewith or with a
duplicate thereof.

(c.) Such order shall be subject to appeal at the instance of the
licensee, ho~der, or any other person aggrieved thereby.

Other Provisions relating to Mining Privileges in respect of Water.
123. On application duly made to him in that behalf in manner Water-race license

; provided by section one hundred and sixty-nine hereof, the Warden tmay be g:lanfted
~< ' h h f h' h 1" h ld f emporan y ormay c ange t epurposes or w lC any water-race lCense IS e or other purposes.

i;iany other specified purpose or purposes for which such license may 1908, No. 120,

have been granted, subject to the proviso contained in paragraph (h) sec, 117

of section one hundred and fifty"-six hereof, and subjectalso in. every
,.case to the approval of the Minister:

Provided that all such grants shall be subject to the condition
'that the right granted may at any time be revoked and the license
restored to its original position if the water is required for mining
purposes in the district. ,

124, In every case where a watercourse is, in whole or in part, Discharge of

;>situate within or on the boundary of any such mining privilege, howso- tai~ngs into

'ever or whensoever acquired, the holder of such mining privilege shall ;~:,r:::r~~'8
not as such holder-

(a.) Be entitled to prevent the holder of any other mining privilege,
howsoever or whensoever acquired, from discharging into
such watercourse any tailings,debris, or waste water resulting
from his mining operations in connection with such other
mining privilege; nor

(b.) Have any right of action against the holder of such other mining
privilege by reason of such tailings, debris, or waste water
being so discharged.

125. In any case where a water-race acquired under this or any No claim for

former Mining Act is connected with or fed by any watercourse in a ~ischarge of tailings'

d·· h h h H k' D' .' h f 11' , . h 11 Into watercourseIstrlCt ot er t an t e aura 1 lStrlCt teo OWIng prOVIsIons s a above race.

apply:-.,--' Ibid, sec. 119

(a.) Tailings and other debris or waste water from mining opera­
tions maybe discharged into such watercourse at a distance
of not less than five chains above the head of such race, but
so nevertheless as not to prevent the flow of water therein
or therefrom, nor to directly injure such race otherwise than
by polluting the water.

(b.) The licensee or holder of such race shall have no claim to
damages or compensation by reason of tailings being dis­
charged as aforesaid, nor by reason of the water in such
race or watercourse being polluted by any such mining
operations,

126. Notwithstanding anything hereinbefore contained, it is hereby Water. supply of city
declared as follows'- . 'or town not to be

• , " , polluted.
(a.) It shall not be lawful to pollute the water In any water-race, Ibii sec. 120

or in any watercourse with which such race is connected or '
by whi.ch it is fed, if such race is held by a local authority
for the purpose of supplying water to the inhabitants of any
city, town, or township.
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(b.) ~rhe last preceding paragraph shall not apply in the case of any
watercourse duly proclaimed a watercourse into which tailings,
mining debris, or waste water Dlay be discharged, nor in the
case of any tail-race discharging into any watercourse below
the point at which any water-race is connected with or fed
by such watercourse.

(c.) In any case where the Warden is of opinion that it would be
against the public interest to grant a license for a tail-race
discharging into any watercourse, he may, in his discretion.
refuse to grant the same, whether the application therefor
is opposed or not.

(d.) On the recommendation of the Warden the Minister may, by
notice in the Gazette, withdraw any watercourse from. the
operation of this or the last preceding section.

T:'l'ilings no~ to b~ 127. (I.) Notwithstanding anything to the contrary in this or
dIscharged mto rIver h A . Pl' 0 d . C '1' dwithin five chains any at er ct, or In any roc amatlon or r er In ounCl Issue
of bridge. thereunder respectively, it shall not be lawful for any person to
1908, No. 120, discharge or cause to be discharged any tailings, mining debris, or
sec. 121 . ..' I . h' fiwaste water Into any watercourse at ~ny pOInt or p ace WIt In ve

chains from any bridge· (or such shorter distance as in special instances
may be authorized in writing by the Minister of Public Works or the
local authority, as the case may be, having the control of such bridge)
in such manner as to directly injure any such bridge.

(2.) For the purposes of this section" bridge" means any bridge~

or the approaches thereto, open to the public or used for any railway
or public tramway, or in connection with any public work whatsoever.

(3.) Every person committing a breach of any of the provisions
of this section is liable as for committing an injury to a public work,
and may be proceeded against accordingly.

Water-race Licenses under former Mining Acts.
Special provisions 128. Every water-race license granted under any former Mining
s.aving w:ater-race Act, and validly subsisting on the first day of February, eighteen
hcenses Issued under h d d d' . b . h d f h ..
former Mining Acts. un re an nInety-nIne ( eIng t e ate 0 t e comIng Into opera-
Ibid, sec. 122 tion of the Mining Act, 1898), sh~n, if still subsisting at the date

of the coming into operation of this Act, be deemed to have been
lawfully granted under this Act, and the provisions hereof shall
accordingly apply, subject, however, to the following special modifica­
tions :-

(a.) The licensee's priorities and other rights in respect of the race
and the water (including his right to use, sell, or otherwise
dispose of the water) shall continue as they were immediately
prior to the date first aforesaid.

(b.) If the license was granted for a specified term of years with
provisions for renewaL, those provisions shall continue to
apply.

.(c.) If the license was granted for the term of one year, or without
,reference to any specified term of years, but in either case
with provisions for annual renewal by renewal of registra­
tion or otherwise, those provisions shall not continue to
apply, but in lieu thereof the license shall be deemed to
have been granted for a term of years commencing'on the
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date of the original grant and expiring on the first day of
February, nineteen hundred and forty-one (being forty-two
years from the date first aforesaid).

(d.) The provisions of this Act relating to exchange of title shall
apply.

(e.) It shall not be necessary to renew the registration -or to hold
a miner's right.

Water-races belonging to Local Authorities.
129. Without in any way affecting the provisions of the Public Local authority may

Works Act, 1908, relative to water-races, the following provisions shall hold water-race.

1 . th . f llth't 1908 No. 120app y In e case 0 any oca au orl y :- sec. i23' '

(a.) In any mining district the local authority may, by purchase, 1921-22, No. 72,

1·· h' . d h ld h' h' sec 49app lCatlon, or ot erwlSe, acquIre an 0, or. aVlng ere- .
tofore acquired (whether in its own name or in the name
of any person as trustee for the local authority) may hold,
any license or any mining pr:ivilege in respect of water for
any purpose authorized under this Act, or for the purpose of
enabling such authority to more effectually exerciser, all such
rights to the use ,of water, or the construction of ,works
connected therewith, as have been or may hereafter be
vested in such authority by. virtue of any Act or Order in
CounciL

(b.) Subject to the modifications in this section hereinafter con- Rights and

tained, every such license sh~ll confer upon the local liabilities.

authority the same rights, powers, and remedies, and impose
upon it the same liabilities, as in the case of a private
person.

(c.) The local authority may, by resolution, delegate to a committee Delegation of powers

of not less than five nor more than seven persons all or any to committee.

of the powers confer:red upon such local authority by this
Act or by any such license.

(d.) A notice in 'the Gazette, purporting to be signed by the
Chairman or Mayor of such local authority, shall be
sufficient evidence of the appointment of such committee
and of the powers conferred upon it.

(e.) Subject to prescribed regulations, such committeemay regulate
its own procedure._

(f.) It shall not be necessary for the local authority or any
such committee to takeout or hold any miner's right in
order to enable it to avail itself of the provisions of this
section.

(g.) Every such license, whilst held ,by the local authority or any
such committee, shall, be exempt from the provisions of this
Act relating to the payment of fees and the liability to
forfeiture or abandonment.

(h.) It' shall not be necessary to renew any such license, but it Renewal of license

shall continue in force (notwithstanding the expiration of the unnecessary.

nominal term thereof) until the local authority by resolution
relinquishes the same, or, on the recommendation of the
Warden, the Minister, by notice in the Gazette, declares the
license to be cancelled.
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(i.) The lpcal authority shall have authority and control over
the entire length of any water-race held by it, notwith­
standing that such race may extend beyond the limits of
the district within which such local authority has juris­
dictioin.

(j'.) The ,local authority shall cause a separate account·· to be kept
of .the receipts and expenditure of any mining privilege
in respect of water; and the net surplus receipts shall be
appropriated exclusively for the maintenance or extension
of the mining privilege from which they are derived, or
for acquiring, constructing, or maintaining other ,mining
privileges in respect of water within the same~~,mining

district, or for the development of the mining industry
therein.

(k.) The local authority shall, in respect of any mining privilege in
respect of water held by it, fix by special resolution the price
payable for water supplied therefrom. Such price shaD be
fixed with the approval of the Governor-General, and shall
not be altered without his consent; and all moneys payable
in respect thereof may be recovered by the local authority
as a debt by suit in the Warden's Court.Tnlwln 11(1tlH!'n 192'1 lJ

(l.) Except in the case of security for loans granted under the
I..jocal Bodies' Loans Act, 1926, or any former Act passed for
like purposes, it shall not be lawful for the local authority
holding any mining privilege in respect of water to in any
way encumber or transfer the same to any person other than
His :Majesty; and every encumbrance or transfer in breach
of this section shall be absolutely void.

130. The Governor-General may, by Order in Council, dispose
of by public tender any water-races or sludge-channels vested in the
Crown on the twenty-secbnd day of September, eighteen hundred and
eighty-five (being the date of the coming into operation of the Local
Bodies' Finance and Powers Act, 1885), or may vest the same in any
local body, or in any number of local bodies united for that purpose,
with all the revenues and other rights and benefits accruing from or
annexed to the same; but so that every such water-race or sludge­
channel shall continue to be liable to all conditions as to uses and
otherwise as are declared and directed in that behalf by such Order
in Council.

131. (1.) In any case where at any time the Governor-General,-
By Order in Council under section six of the Local Bodies' Finance

and Powers Act, 1885, or under the last preceding section,
has vested any water-race in any local body or in any number
of local bodies united for that purpose; or

By Proclamation under section two hundred and sixty-two of
the Public Works Act, 1908, or the corresponding section
of any former Act passed for like purposes, has vested any
water-race in the Corporation of any county, or jointly in
the Corporation of two or more counties,-

he may at any time in like,J;llanner, but in every case with the consent
of the local bodies or Corporations concerned, revest such water-race
in the Crown.

1926, No. 15.]

Water-race vested
in local body or
county may be
revested in Crown.

Ibid, sec. 125

Certain water-races
or sludge-channels
may be disposed of
or vested in local
bodies.
1908, No. 120,
sec. 124
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(2.) From the date of the gazetting of the revesting Order in Council
or Proclamation made in that behalf the water-race therein rn.entioned
shall revest in the Crown; and at any time thereafter the Governor­
General may, by Order in Council, dispose of the same by public tender,
as· provided by the last preceding section.

(3.) No compensation shall be payable in respect of the revesting
of any water-race in the Crown under the provisions of this section.

As to setting apart Watercourses for Discharge of Tailings.
132. On application made to him in that behalf by any person,

the Governor-General, in his discretion, may from timp t.tl +.il'YlO h"t"Y
D-.~ ~1 - -- - .'
.1. '

Watercourse may
be set anart for

tailings.

),

Notice to be
posted.

Objectors to forward
claims to
compensation.

72,

--- --- -r..Jlication
therefor.

1908, No. 120,
sec. 127
1921-22, No. 72,
sec. 48 (2)

considers that it may, prove expedient to make the Proclamation,
shall, by notice published in the Gazette and also in some newspaper
circulating in the locality ot,the watercourse,-

(a.) Specify the fact of the application having been made, the
name, locality, and description of the watercourse to which
it relates, and the conditions and restrictions (if any) to be
set out in the Proclamation; and also

(b.) Require every person who objects to such Proclamatioll being
made, or whose land or riparian or other rights in respect
of such land will be damaged or injuriously affected by the
operation thereof, to serve on the Minister, within a period
of ninety days after the publication of such notice in the
Gazette, full particulars of such, 0 bjection, and also a claim
in the prescribed form, setting forth full particulars of all
compensation that will be claimed by him in the event of
such Proclamation being made; and also

(c.) State that no person will be entitled to any compensation
for damage or injury consequent on the operation of such
Proclamation unless his claim is duly served in the manner
and within the period aforesaid.

(2.) For the purpose of ensuring further publicity the Minister shall
cause a copy of such notice to be affixed in some conspicuous part of
each post-office in the locality of the watercourse, and shall also cause
a copy to be posted by registered, letter to each person, as far as known,
whose land is likely to be injuriously affected by the operation of the
proposed Proclamation:

Provided that no per!30n shall have any right or claim by reason
.merely of the fact that this subsection has not been complied with.

(3.) No further or other claim shall be made or served than the
claim. which, as required by the aforesaid notice, is 'duly served in the
manner and within· the period aforesaid. '

Vol. 1926. P. 200.
,t'> , ' , , ' Sec. 129(k).

~. ~/1927/40 by addg. the followg:- .
"h.'elocal authority may apply any moneys received for water supplied by it ,in payment of
estapd sinking fund charges on any loan or loans raised to provide for the CQst of acquisi­

,.<oflhe mining privilege, or of . constructing any 'Work in connection therewith and in payment
theco,st of maintenanl;le and repair of such mining privilege or works (inclUding administra-
nexptmses)". '
.ara.(k;k) as ... follows:-
'(kit) The local authority ma,y, by special order, from time to time make by-laws, not incon­
te'tlli'with this Act or the· conditions of the mining privilege, for the efficient control, mainten­
ce,.(or management of, the mining privilege 'and of works in connection therewith, and for

fd:if1ng the use of, water supplie,d by it. Suchby"laws shall not come into force until they
en approved ,bY the Governor-General."
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Ibid, sec. 129
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1908, No. 120,
sec. 130
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1921-22, No. 72,
sec. 48 (4)

Watercourse may be 134. In such notice, and also in such Proclamation, the water­
described in general course may be described in general terms; and if at anytime any
~~;s~o. 120 question arises as to whether any specified watercourse or portion thereof
sec. i28 ' is comprised in such notice or Proclamation the Governor-General in

Oouncil shall decide, and such decision, notified in the Gazette, shall be
final and conclusive.

135. Such Proclamation, if made, shall not be made sooner than
three months nor later than eighteen months after the date of the
gazetting of the aforesaid notice, nor until all objections and claims
duly served. as aforesaid have been laid before the Governor-General in
Oouncil; and it shall take e;ffect on and from a day to be named
therein, being not sooner than the thirtieth nor later than the ninetieth
day after the gazetting thereof.

136. Every person who, in the discharge of any tailings, debris,
or waste water into any watercourse proclaimed under section one
hundred and thirty-two hereof, or in carrying on any mining operations
in or on the banks of such watercourse, makes default in complying
with any restrictions or conditions that may be specified in the
Proclamation constit-q.ting such watercourse shall be liable to a fine of
fifty pounds for every day during which such default continues.

137. Every person who at the date of the gazetting of such Pro­
clamation is the owner of any estate or interest in la:q.d on which such
watercourse exists, or through or past which it runs, and whose land or
riparian or other rights as such owner may be damaged or injuriously
affected by reason of the operation of such Proclamation, after the date
of the gazetting thereof shall be entitled to full compensation from His
Majesty for such damage or injury:

Provided nevertheless as follows, that is to say:-
(a.) That no person shall be entitled to compensation unless he

either duly serves his claim on the Minister in the manner
and within the period specified in the aforesaid notice, 0+
derives title from a person who duly did so; and also

(b.) That the compensation payable shall in no case exceed the
amount specified in such claim; and also

(c.) That for the purposes of this section the holder of a mining
privilege shall not by virtue of such mining privilege be
deemed to have any estate or interest in the land comprised
therein.

Compensation not to 138. With respect to every claim for compensation for any such
exceed improved damage or inJ'ury ·the following special provisions shall apply:-
value of land. .
Ibid, scc. 131 (a.) In no case shall the total amount payable In respect of any

such claim exceed the amount of the improved value of the
claimant's estate or interest in the land, according to the
valuation thereof in force for the purposes of the Valuation
of Land Act, 1925, at the date of the gazetting of such
Proclamation; or, if the Minister or the claimant desires,
then according to a valuation as at that. date to be made
under that Act.

(b.) In the event of the Minister and the claimant being unable to
agree as to the amount of compensation, the Minister, if he
thinks fit so to do, may cause the whole or any portion of
the land for all the claimant's estate and interest therein to
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be taken cOlnpulsorilyon behalf of His Majesty, under the
Public Works Act, 1908, as land. required for a public work.

(c.) The compensation for the land so taken, or, as the case may Amount payable

be, for all such damage and injury as aforesaid, shall be
payable under this Act:

Provided that if only a portion of the claimant's land
is so taken, and the value of the residue is thereby depre­
ciated by severance or otherwise, the compensation to which
he is entitled shall include compensation for such depre­
ciation, anything hereinbefore contained to the contrary
notwithstanding.

(d.) The Minister may cause the whole or any part of the land so Disposalofland.

taken to be disposed of under any of the provisions of the
Land Act, 1924, or to be paid for out of the Land for
Settlements Account and disposed of· under the Land for
Settlements Act, 1925:

Provided that the total amount which may be expended
out of the Land for Settlements Account in respect of land
under this section shall not exceed ten thousand pounds in
anyone financial year.

(e.) If the land so disposed of or paid for does not thereby realize Deficiency.

the full amount of the compensation hereinbefore provided
for, the deficiency shall be paid as the Minister recommends,
either wholly out of the Consolidated Fund or in equal
portions out of that fund and the goldfields revenue of the
district wherein the land is situate.

(f.) Not later than twenty days after the commencement of each Statement of
session of Parliament there shall be laid before both Houses a amounts expended.

detailed statement showing the respective amounts expended
out of the Consolidated Fund and the Land for Settlements
Account under this section during the then last preceding
financial year.

139. Notwithstanding anything hereinbefore contained, the follow- ~o c?mp~nsation or
. . 1 . . h 11 l' th f 1 d h t f rIparIan rIghts as tolUg speCla prOVISIOnS s a app y In e case 0 an ere 0 ore or certain alienated
hereafter alienated from the Crown, whether by way of absolute sale lands.

or for any lesser estate or interest :- 1908, No. 120,

(a.) In the case of land so alienated on or any time after sec. 132

the twenty -first day of October, eighteen hundred and
seventy - five, no person shall be deemed to have any
right or title to the flow of any watercourse constituted
and set apart as aforesaid by Proclamation under this Act
or any former Mining Act which would interfere with or
prejudice the right of the holder of any mining privilege .to
discharge into such watercourse any tailings, mining debris,
or waste water produced or used in or upon such mining
privilege.

(b.) In the case of land so alienated on or at any time after
the twenty-third day of December, eighteen hundred and
eighty-seven, such alienation shall be deemed to be and
to have been made subject to the full and free right of any
person lawfully engaged in mining operations under this Act
or any former Miuing' Act to discharge into aJlY watercourse
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existing on or running through or past such land, whilst and
whenever such land is situate in a district, any tailings,

IImining debris, or waste water produced by or resulting from
such mining operations.

(c.) In the case of land so alienated at any time after the first
day of February, eighteen hundred and ninety-nine (being
the date of the coming into operation of the Mining Act,
1898), such alienation shall be deemed to be made subject
to the reservation in favour of His Majesty of all riparian
rights in respect of such land whilst and whenever such land
is situate in a district.

140. Subject to the foregoing provisions of this Act, all claims for
compensation against His Majesty arising by reason of the operation
of any .such Proclamation as aforesaid shall be assessed and disposed
of in manner provided by Part VII of this Act.

141. In every case where the amount of the compensation has
been duly assessed or arrived at, the payment or tender thereof shall
absolutely bar the claimant, and all persons deriving title through hinl
to the land to which the claim relates, from all further or other claims
or remedies of any kind whatsoever for any damage or injury (past,
present, or future) arising in any manner to such land, or to any riparian
or other right in respect thereof, by reason of the operation of such
Proclamation or of any subsequent Proclamation relating to the same
watercourse.

142. With respect to watercourses which by Proclamation under
this Act or any former Mining Act are constituted and set apart as
watercourses for the discharge of tailings, debris, and waste water
produced by or. resulting from mining operations the following pro­
visions shall apply:--

(a.) In the case of every watercourse heretofore or hereafter con­
stitutedand set apart as aforesaid, such mining operations
shall be deemed to include and to have included those carried
on in the watercourse as well as those carried on outside the
same.

(b.) In the case of every watercourse hereafter constituted and set
apart as aforesaid, it shall be deemed to be also constituted
and set apart for the carrying-on of mining operations, and
the Proclamation shall, subject to such conditions and
restrictions (if any) as may be therein specified, accordingly
operate to confer upon the holder of any mining privilege
which is situate wholly or in part in the watercourse or on
its bank full and free right and liberty .to carry on his
mining operations as such holder, notwithstanding that
they are carried on in the watercourse or on its bank.

Auld's Creek . 143. It is hereby declared that the Proclamation dated the twenty­
excepted as a tailings fifth day of July llilleteen hundred and one constituting and settina
watercourse. . . ' , . . 0

1908 No. 120 apart the rIver known as the Illangahua RIver, together WIth all
sec. i36 ' its tributaries, excepting Pattinson's and Phillips's Creeks, to be

watercourses into which may be discharged tailings, debris, and waste
water resulting from mining operations, shall hereafter be read and
construed as if Auld's Creek had beeJ;l eXyepted frolll the operation of
such Proclamation.

~
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Business-site8 and other Mining I?rivileges in respect of Land.
144. The Warden, on application in that behalf, may grant mining Business~ res~dence,

privileges of any of the following descriptions in respect of unalienated and speCIal sItes.

e 1 d · . 'd" h!' . 1908 No 120rown an s In a mInIng Istnct, t 3Jt IS to say:·- sec. i37' ,
Business-site licenses:
Residence-site licenses :
Special-site licenses:

Provided that no such license shall be granted in respect of any site
that in the opinion of the Warden is required for mining purposes, or
if in the opinion of the Warden the grant would interfere prejudicially
with 'mining operations. 'J'ake in addition 1927 Inset

145. Every such license shall, during its currency, entitle the Purposes of licenses'

licensee to the exclusive occupation of the surface of the land com- ~~ be.specified

prised therein for the purpose specified in the license, and such purpose Jb;~:I:~C. 138
shall be,- 1914, No. 62, sec. 4

(a.) In the case of a business-site, to carryon there any business:
(b.) In the case of a residence-site, to reside thereon and use and

cultivate the same as a home:
(c.) In the case of a special site, to use the site as a battery-site,

a machine-site, a site for the deposit or treatment of gold
or tailings, a site for any of the purposes for which a 'water­
race license may be granted, or a site for any other purpose
specified in the license.

146. The area and dinlensions of the land comprised in such Area and

licenses shall be such as the Warden thinks fit, but such area shall not dimensions.
exceed _ 1908, No. 120,

, • . sec. 139
In the case of a bUSIneSS-SIte, one-quarter of an acre:
In the case of a residence-site, one acre :
In the case of a special site, five acres.

147. With respect to business-sites and the licenses therefor the Conditions of
following provisions shall apply:- ~usiness.site

h 1· h l' h 1 k h b lIcenses.(a.) Teapp lCant for t e lCense s al mar out t eland efore Ibid sec 140
filing his application. ' .

(b.) The license shall in every case be granted with reference to the
site specified therein at the time of the grant.

(c.) In no case shall the license comprise more than one business­
site.

(d.) The licensee shall pay in respect of the license a license fee at
. the rate of three pounds for every year of the term.

148. Any person may lawfully 'carry on business in a mining Business may be

district without being the holder of a business-site license. carried on in mining

149 W· h 'd't d h l' th f h district without a. It respect to reSI enCe-SI es an t, e lCenses ere or t e license.

following provisions shall apply:- Ibid, sec. 141

(a.) The licensee shall pay in respect of the license a license fee for Conditions of

every year of the term at the same rate as in the case of a r~sidence.site
miner's right: lIcenses.

P 'd d th t th W d ' d''t' Ibid, sec. 142rOVI e, a e ar en may Impose a con 1 Ion 1922, No. 53 sec. 5

that if the licensee carries on business on the site to which '
the license relates he shall pay a fee of three pounds in
addition to the residence-site license fee. All similar con-
ditions heretofore imposed by any Warden' are hereby
validated. ,
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(b.) Subject to the provisions hereinafter contained as to claim­
holders, no person shall, except with the consent of the
Warden, hold more than one such site at anyone time.

(c.) In any case where two or more residence-sites adjoin one
another, and the licensees thereof so desire, such sites may,
if the Warden so orders, be deemed to be one amalgamated
residence-site, nevertheless for the purposes only of com­
pliance with the prescribed conditions as to occupation and
for the period only during which all the licensees reside on
such amalgamated site.

150. With respect to business-sites and residence-sites, and the
respective licenses therefor, the following provisions shall apply:-

. (a.) If the site comprised in the license has not been surveyed,
it shall be held on sufferance, subject to survey under the
provisions in that behalf contained in section one hundred
and fifty-two hereof; and the whole or any part of the site
may, without compensation, be taken for streets or reserves,
if so required for public convenience, on such survey being
made.

(b.) The holder of a business-site or residence-site under this Act
or any former Mining Act shall be deemed to be an occupier
within the meaning of the Rating Act, 1925, and shall be
liable to pay rates in respect of such site accordingly.

151. For the purpose of providing homes for the workmen
employed in a claim the following special provisions shall apply:­

(a.) The Warden may grant to the holder of any such claim as
many residence-site licenses as the Warden thinks reason­
able, having regard to the number of such workmen.

(b.) Such licenses shall be held by the claimholder, and the land
comprised therein· shall be available as residence-sites for
his workmen, subject to such terms and conditions as are
specially prescribed.

152. The Warden may from time to time, as he thinks fit, set
apart land for business-sites and residence-sites respectively, and cause
the same to be surveyed and laid out into such allotments, reserves,
streets, and right-of-ways as in his opinion public convenience requires;
and with respect ~ to such allotments ·the following provisions shall
apply:-

(a.) In no case shall the area of any such allotment exceed the
maximum area hereinafter prescribed.

(b.) All such allotments shall be numbered and marked as business­
sites or residence-sites, as the case may be, and shall. be
open for application accordingly on and after a day to! be
appointed and publicly notified by the Warden.

(c.) For the purposes of such application it shall be sufficient if the
allotment applied for is identified by its number, situation,
and area, without marking out the ground.

(d.) In any case where the Warden is of opinion that any allotment
set aside as a business-site or residence-site is not required
for that purpose he may withdraw it, and in such case it
shall cease to be subject to the foregoing provisions of this
section.
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153. The provisions of this Act relating to business-sites, residence­
sites, and special sites sltall not apply within the limits of the towns
of Shortland, Grahamstown, and Tararu, as such limits are defined in
a Proclamation gazetted on the sixth day of January, eighteen hundred
and seventy-two. I

Certain towns
excepted.

1908, No. 120,
sec. 146

Other Mining Privileges.
154. (1.) In addition to the mining privileges elsewhere specific- Licenses for

ally provide.d for by this Act there may be aranted under this Act tr~~ways.a~dother
, IS mmmg prIvIleges.

licenses for tramways and such other descriptions of mining privileges Ibid, sec. 153

as are specified by regulations under this Act. 1922, No. 53, sec. 6

(2.) No such tramway or other additional mining privilege shall
be granted save as provided in this subsection, that is to say,-

(a.) In the case of lands comprised in a State forest, save with the
consent of the Commissioner of State Forests, and subject
to such conditions as he may impose.

(b.) In the case of other lands, save with the consent of the
~inister of Mines, and subject to such conditions as he may
Impose.

(3.) Such of the provisions of the Tramways Act, 1908, as the
Governor-General in Council may from time to time prescribe shall
apply to licenses for tramways under this ,Act.

(4.) The provisions of this section shall be subject to the modifica­
tions set out in section nine of the Forests Amendment Act, 1925.

As to Surrender, Exchange, and Amalgamation of Mining Privileges.
155. (1.) The holder of any mining privilege granted or acquired Mining privileges

under either this Act or any former Mining Act may, in the prescribed may be surrendered.

d h h f 'd d h h 1908 No. 120manner, surren er t e same or any part t ereo, provl e t at sue sec. i54 '

surrender shall not in any way release him from liability for all sums 1920, No. 53, sec. 3

owing in respect of rent, fees, royalties, penalties, and otherwise under
any such Act in respect of such mining privilege up to the date of such
surrender:

Provided that no water-race license, whether granted before or after Surrender of

the passing of this Act, shall be surrendered without the precedent water-race licenses.

consent of the }\JIinister.
(2.) In every case where such surrender is absolute, and not for Apportionment of

purposes of exchange of title, the liability for rent or fees shall be rent indcase of

apportioned up to the date of the surrender, and the surrendering surren er.

licensee shall be entitled to a refund of so much thereof as, having
been paid in advance, covers any period subsequent to the date of
the surrender.

(3.) All sum.s refunded as aforesaid shall be payable out of moneys Moneys refunded,

to be appropriated by Parliament, and shall be deducted from any gold- how payable.

fields revenue thereafter payable to the local authorities or persons to
whom the rent or ·fees were paid.

(4.) The surrender of part only of a mining privilege shall be
endorsed by the Warden on the license, and thereafter the rental
payable in respect of the mining privilege shall be proportionately
reduced.
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Mode of substitution
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former Act without
loss of priority.
1908, No. 120,
sec. 155

156.' In order to facilitate the extinguishment of titles acquired
under any former Mining Act prior to the Mining Act, 1898, and the
substitution therefor of titles under this Act, the following special
provisions shall apply, anything elsewhere in this Act to the contrary
notwithstanding :-

(a.) On the application to the Warden, and with his consent, the
holder of any mining privilege. granted or acquired under
such former Mining Act may surrender the same, and obtain
in exchange therefor a license under this Act for a nlining
privilege corresponding in area and subject-matter to' the
mining privilege so surrendered.

(b.) In the case of a licensed holding or business license respectively
under such former Mining Act, the respective corresponding
mining privilege under this Act shall be a special':claim or a
business-site license.

(c.) Such application shall be made in the prescribed manner, and
shall specify or identify the area, dimensions. situation, and
name of the existing mining privilege to be surrendered, and
the nature of the title under which it is held, and also the
name of the proposed corresponding mining privilege.

(d.) The ground, if already marked out or surveyed for the purposes
of the existing mining privilege, shall be deemed to be marked
out or surveyed for the purposes of the application:

Provided that the Warden may direct a fresh marking­
out or survey to be made if he thinks fit.

(e.) Before granting such application the Warden shall be satisfied,
inter alia,-

(i.) That the mining privilege to be surrendered is
validly subsisting, and is neither abandoned by operation
of law nor liable to forfeiture; and also

(ii.) That no proceedings are pending in respect of such
abandonment or forfeiture; and also

(iii.) That all sums in respect of rent, fees, royalties,
penalties, and otherwise owing thereunder to His Majesty
are fully paid up to the date of the surrender.

(f.) Such application may, if the Warden thinks fit, be granted'
although it appears that the applicant is entitled to such
existing mining privilege at law only or in equity only.

(g.) The license granted under this Act for such corresponding
mining privilege shall be in such form as is specially
prescribed, and simultaneously with the grant thereof the
mining privilege for which it is exchanged shall be deemed
to be surrendered.

(h.) Such license shall confer the same priority of rights and be
subject to the same encumbrances, liens, and interests as
the surrendered mining privilege conferred and was subject
to. All such priorities, encumbrances, liens, and interests
shall be specified in or endorsed on such license, and be
registered; and such specification or endorsement shall,
subject to the right of appeal, be final and conclusive for
all purposes:
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Provided that in every case where .the surrendered
mining privilege is a water-race for mining purposes, and
the corresponding mining privilege is a water-race for
other than mining purposes, such license shall be subject
to the condition that one-half of the to·tal quantity of
water for the time being available shall be at the disposal
(but solely for mining purposes) of the persons holding
inferior rights for mining purposes, and in the order of
their priority inter se, on the payment of such fees to the
licensee as the Warden prescribes.

(i.) All references to such surrendered mining privilege in any
document executed prior to such surrender shall, for the
purpose of giving full effect to the provisions of the last
preceding paragraph, be deemed to be references to such
corresponding mining privilege and the license therefor.

(j.) Subject as aforesaid, such license shall be granted for the same
term and subject to the same fees, rent, royalty, and other
payments, and to the same provisions and conditions, as in
the case of a license granted under this Act pursuant to
original application:

Provided that a due apportionment of rent or license
fee paid under the surrendered license shall be made up to
the date of the surrender,and so much thereof as embraces
any part of the term of the new license shall be considered
and allowed to the licensee in or towards satisfaction of
his liability in respect of rent or license fee under the new
license.

157. In every case where the area of the land comprised in the When area of

mining privilege to be surrendered for purposes of exchange exceeds exchang~d.land may, . exceed lImIt.
the limit of area as fixed by this Act, the area of the land comprised 1908, No. 120

in the corresponding mining privilege may to the same extent exceed sec. 156

such limit.
158. In every case where, in the computation of the area of the Provisions where

land comp·rised in the mining p.rivilege to be surrendered for purposes roads excluded from
.. ' surrendered area.

of exchange, the roads eXIstIng thereon have been excluded, the following Ibid sec. 157

special provisions shall apply:- '
(a.) The area of the land in the corresponding mining privilege

shall include the estimated area of the roads, notwithstanding
that the total area thus computed may exceed the a/rea
specified in the surrendered mining privilege or the limit of
area as fixed by this Act.

(b.) The license for the corresponding mining privilege shall specify
the area of the land in the surrendered mining privilege, the
estimated area of the roads, and the total area of the land
in the corresponding mining privilege.

(c.) It shall not be necessary to make any survey for the purpose
of estimating the area of the roads, but the Warden shall
estimate the same in such manner as he thinks fit.

(d.) The license for the corresponding mining privilege~ shall be
deemed to be granted and shall be held subject to the
provisions of section two hundred and sixteen hereof.

14
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Amalgamation of
claims.
1908, No. 120,
sec. 158

159. For the purpose of facilitating the working of adjoining
claims of any description granted or acquired under this Act or any
former Mining Act, or of simplifying the title thereto, the following
provisions shall apply:-

(a.) On application to the Warden, and with his consent, any such
claims that are duly registered may, in the prescribed manner
and subject to the prescribed conditions, be amalgamated
into one claim:

Provided that the total area of the amalgamated claim
shall not exceed the maximum area prescribed for a special
claim of the same description. .

(b.) Before granting the amalgamation the Warden shall be satisfied
that the amalgamation will facilitate the working of the
claims to· which the application relates or simplify the title
thereto, and also that there has been expended in mining
operations on each of the claims not less than such sum as
is prescribed. .

(c.) The amalgamation shall be effected by surrendering the titles
to the separate claims and obtaining in exchange therefor
a license under this Act for the amalgamated claim.

(d.) vVith respect to every such surrender and exchange the pro­
visions of section one hundred and fifty-six hereof shall,
with the necessary modifications, apply. .

(e.) With the consent in each case of the Minister, the foregoing
provisions of this section shall apply to non-adjoining alluvial
or dredging claims:

Provided that no such claim shall be amalgamated with
another unless the nearest boundaries of both are within one
mile of each other, or such greater distance as the Minister
may approve, in the case of dredging claims, or within half a
mile of each other, or such greater distance as the Minister
may approve, in the case of any other description of alluvial
claim.

As to Protection of Mining Privileges.
No ,liability durin~ 160. Any duly registered mining privilege, or any specified por­
pe~IOd of protectIOn. tion thereof, which is protected under the provisions in that behalf
IbId, sec. 159 h' f ,. 'd h 11 d' h . d f . 'b d d· erelna ter contalne sa, urlng t e perIO 0 protectIon, e eeme

to be relieved from liability to abandonment or forfeiture for any cause
arising during such period other than intentional abandonment, or
default in payment of royalty, rent, or license fees, or in maintenance
of marks.

Warden may grant 161. On application in that behalf by the holder of any duly
~~~~~~~n of mining regj~tered lllining .p~ivileg~,. the Warde~ may by: certificate grant p~o­
Ibid, sec. l()O tectlon of such mInIng prIVIlege or speCIfied portIon thereof; and WIth

respect to every such application and certificate the ,ollowing provisions
shall apply:--

(a.) The application shall be in the prescribed form, and shall
specify the mining privilege or portion thereof towhiGh it
relates, the period during which protection is required, and
the reasons for which the application is made.
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(b.) If the period applied for does not exceed fourteen days, the
Warden, in his discretion, may dispose of the application
ex parte in a summary way without requiring it to be
notified.

(c.) If the period applied for exceeds fourteen days, the application
shall be 'notified and disposed of under section one hundred
and sixty-nine hereof.

(d.) If the period applied for does not exceed six months, the Warden
may grant or refuse the application in his discretion.

(e.) If the peri.od applied for exceeds six months, the Warden, after
hearing the application and all 0 bjections thereto, shall
forward the same, and his report and recommendations
thereon, to the Minister, and the application shall not be
granted by theWarden unless the Minister signifies' in
writing on ~he proposed certi:fic~te that he consents thereto.

(f.) The application may be granted for the whole of the period
applied for, or for such less period as the Warden or, as
the case may be, the Warden with the consent of the Minister
thinks reasonahIe, having regard to all, the circumstances.

(g.) The period applied for or granted shall in no case exceed twelve
months.

(h.) The period of protection shall·in every case commence on the
date on which the application is granted, or on such earlier
date, being in no case earlier than the date fixed for the
original hearing of the application, as the Warden thinks
equitable.

(i.) The certificate of protection shall be in the prescribed form,
and, when duly signed by the Wa:rden and, where necessary,
by the Minister, shall be transmitted by the Warden to the
Registrar, who, having first registered it, shall issue it to the
person entitled to receive it.

(j.) In no case shall a certificate of protection be renewed.
(k.) In no case shall a certificate of protection be granted unless

the applicant satisfies the Warden that all wages due to
workmen in the mining privilege, and all rents, royalties,
license fees, and other moneys payable under this Act, have
been fully paid or satisfactorily provided for up to the date
of the application.

162. In every case where a certificate of protection has been Special provisions

granted and further protection is subsequently desired a fresh applica- fas ttohgra~ttoft' n. . . '. ur er pr 0 ,ec 10 •

tlOn may be made; and wlth respect to every such fresh applIcatIon 1908 No. 120

the following special provisions shall apply:- sen. i61 '

(a.) Except in the cases and subject to the limitations specified
in paragraphs (c) and (d) hereof, the application shall not be
granted unless the prescribed interval of time has elapsed
between the filing thereof and the expiration of the period
last granted, nor unless during the whole of such interval
the mining privilege for which protection is sought has been
duly worked and used as required by law.

(b.) Such prescribed interval shall be one month where the period
last granted did not exceed fourteen days, and three months
in every other case.

14*
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Protection against
forfeiture of special
dredging claims
worked on tribute.

1924, No. 44, sec. 4

Protection whert\
mining privilege at
high altitude.

1908, No. 120,
sec. 162

(c.) The requirements of the preceding paragraphs of this section
nlay be waived in any case where the Warden in respect
of any application within his discretion, or the Minister
in respect of any application subject to his consent, is
satisfied :-

(i.) In the case of two or more mining privileges held by
the applicant, and to be worked or used together, that the
mining privilege to be protected cannot be advantageously
worked or used until the operations on another of the mining
p.rivileges are further developed, and that such other mining
privilege is either protected or is being worked and used as
required by law;

(ii.) In the case of a special dredging claim, that the
applicant is using all reasonable diligence in procuring a
dredge, but by reason of pressure of work in the foundries,
or other good and sufficient cause (not imputable to hiE
want of capital), it will not be available until the lapse of a
specified time; and also

(iii.) In the case of every mining privilege, that, having
regard to all the circumstances, it is reasonable that such
requirements should be waived.

(d.) The power of waiver exercisable under the last preceding
paragraph shall be so exercised as that the total period of
protection granted without the intervention of the prescribed
interval shall not exceed six months in the case of applications
within the discretion of the Warden, and two years in the
the case of applications subject to the Minister's consent.

163. (1.) No dredging claim which comprises any part of thebed
or bank of a river or stream, and in respect of which a tribute agree­
ment has been entered into pursuant to section two hundred and forty
of this Act, shall be forfeited or be deemed to be abandoned save with
the consent in writing of the Minister.

(2.) EverT mining privilege in respect of any such dredging claim
shall, without application by or on behalf of the licensee, be deemed
to be protected at all times wbile, owing to the depth of water in the
river or stream, it is impracticable to work the claim efficiently. For
the purposes of this'subsection a certificate in writing under the hand
of an Inspector that the efficient working of the claim has been pre­
vented by reason of the depth of water in the river or fltream shall
be sufficient evidence of that fact, and in any judicial proceedings
where such certificate is produced judicial notice shall be taken of the
signature of the Inspector.

164. (1.) In every case where the land comprised in any mining
privilege is situate at· lllore than the prescribed altitude above the sea­
level, such mining privilege shall, without application, be deemed to be
protected for the prescribed period in each year, such period being in
no case longer than from the first day of May to the thirty-first day
of October inclusive.

(2.) For the purposes of this section a certificate in writing by a
District Surveyor as to the altitude of any land, or a map purporting
to be issued by the Surveyor-General or ·under his authority showing
such altitude, shall be sufficient evidence thereof.
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Further powers of
protection in case
of mining privileges
used in connection
with quartz claims.

Ibid, sec. 164

165. Every mining privilege and every share or interest therein D~y.s on ,:,,~ich all
. h .. b d d b d h f· h mmmO' prIvIlegesshall, WIt out apphcatlon, e eeme to. e protecte on eac 0 t e protected.

following days, that is to say:- 1908, No. 120,

(a.) On the polling-day of every election of a member of Parliament sec. 163

or of any public body:
(b.) On each day during which the holder is absent frorn his mining

privilege for the purpose of, attending the proceedings in any
Court of justice or before the Warden, whether as party,
witness, Assessor, or otherwise in the performance of his
duty or the necessary protection of his interests :

(c.) From Good Friday to Easter Monday, inclusive:
(d.) On the Sovereign's Birthday :
(e.) From the twenty-second day of December to the fifth day of

January, inclusive:
(l) On any public holiday.
166. In the event of the bankruptcy, lunacy, or death of the Protection in case of

h Id f . . . '1 f h . t t th . th bankruptcy lunacyo er 0 any mInIng prIVI ege, or 0 any s. are or In eres·. ereln, e or de~th.' ,

same shall; without application, be· deemed to be protected for such Ibid, sec. 163

period not exceeding two months, computed from the date of the
happening of that event, as the Warden thinks reasonable, having
regard to the special circumstances of the case.

167. Notwithstanding anything hereinbefore contained, the Warden,
on application in that behalf, may from time to time, in the {lase of
a mining privilege on which works have been constructed or used
in connection with mining operations in a quartz clatim, protect the
mining privilege so long as the claim to which it appertains is being
actively worked.

168. Notwithstanding anything in this Act, the Minister, on the P~o~ectio~ ~f .

d · f h W d 'f h' . fi d mmmgpnvllegesmrecommen atlon 0 tear en, may, 1 e IS satlS e - time of war or

(a.) That the holder of any mining privilege has used all reasonable industrial strike.

efforts to procure the necessary plant and appliances for the 1914, No. 62, sec. 33

working of the mining privilege, but has, by reason of the
existence of a state of war or a strike, been unable and is
still unable to procure the same; or

(b.) That, by reason of the existence of a state of war or a strike
as aforesaid, any metal or mineral in respect of which the
privilege was granted is not able to be disposed of at a fair
market value,-

grant protection of such privilege for such period as he thinks necessary,
and may extend such grant or make further grants for such further
periods as he considers to be rendered necessary by reason of such war
or strike.

As to the Procedure on Applications to the Warden in respect of
Mining Privileges.

169. Subject to the specific provisions elsewhere contained in this
Act with respect to specific applications, the following general rules shall
apply with respect to every application to the Warden for the grant,
surrender, exchange, amalgam.ation, or protection of mining privileges,

,

General rules as to
all applications to
Warden.

1908, No. 120,
sec. 165
1922, No. 53, sec. 7
1924, No. 44, sec. ()
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or, in the case of a claim, for authority to ernploy less than the prescribed
number of workmen :- .

(a.) The application shall be made in the prescribed manner and
form, and shall be fi led in the office of the Registrar, or, if
there are more such offices than one in the district, then in
the office situate nearest by practicable route to the mining
privilege to which the application relates:

Provided that the application shall not be invalidated
by reason merely,of being filed in the wrong office, but in
such case the Warden may either treat it as if duly filed or
order it to be transferred to another o.ffice, on such terms as
he thinks proper, having regard to the convenience of the
parties and the circumstances of the case.

(b.) When filing the application, or on the same day, the applicant·
shall lodge with the Receiver, to abide the disposal of the
application, such sums in respect of rent, survey fees, license
fees, and otherwise as· are prescribed.

(c.) Where two or more applications are filed in respect of the
same subject-matter, the prior applicant shall in all cases
have the superior right, and priority of application shall
be determined in favour of the ,person who first marks out
in the prescribed manner the mining privilege applied for;
provided that such marking-out is diligently prosecuted by
the making and filing of an application within a reasonable
time of such marking-out.

(d.) The question as to what is a reasonable time shall be decided
by the Warden, who shall have regard to the opportunities
of the person marking out and the distance of the land
marked out from the nearest Warden's office.

(e.) Where it appears that two or more mining privileges are
Inarked out simultaneously, their respective priorities shall
be decided by lot in such manner as the Warden thinks fit.

ef.) Every application shall retain its priority until such applica­
tion is finally disposed of by being granted, refused, or, by
leave of the Warden, withdrawn.

(g.) In every case where the application relates to land it shall
not be lawful for any person not theretofore in lawful occupa­
tion of the land to enter or mine thereon whilst such priority
continues. .

(h.) If he does so enter or mine, then, in addition to any other
penalty he thereby incurs, he shall be deemed a trespasser,
and, moreover, all gold found by him whilst so mining shall,
if the application is granted, be the property of the appli­
cant; and in the meantime the Warden may, on application
in that behalf by the applicant for the mining privilege,
order all such gold to be deposited wit4 such person as is
named in that behalf in the Qrder to abide the result of the
application.

(i.) The application shall be heard at such time and place as the
Warden appoints, and the hearing shall in every case be
open to the public.
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(j.) The application shall be notified in such manner, within such
time, and to such persons as are prescribed, including in every
case all persons whose interests will be obviously affected:

Provided that in every case where the application is
for a license for any mining privilege in respect of land or
water outside a mining district the Commissioner of Crown
Lands of the land district shall be notified, and the appli­
cation shall not be granted until he has reported thereon to
the Warden.

(k.) Any person desiring to object to the application shall, in the
prescribed manner and within the prescribed time, give to
the Warden and also to the applicant notice in writing'of
the nature of such objection,and (subject to the succeed­
ing provisions of this, section) no person shall be entitled
to appear and object unless he has duly given such notice.

(l.) The Warden in his discretion may, at any time before the
e. • application is finally disposed of, direct notice thereof or

of any objection thereto to be given to any person, or any
survey to be made, or other act to be performed.

""V.'r (Tn.) The Warden may, of his own motion and without notice, take
any objection he thinks fit, and shall not grant theappli­
cation if he is satisfied that any valid objection thereto exists.

(n.) If any question ,or dispute arises as to whether the prescribed
provisions relating to marking out the land or notifying
the application have been sufficiently complied with, the
Warden shall decide. In so deciding the Warden shall
have regard to th~ spirit and intention of those provisions,
and it shall be sufficient if he is of opinion that they have
been substantially complied with, and that no person has
been deceived or misled.

(0.) The Warden may adjourn the application from time to time
or from place to place, in such manner· and on such terms
as he thinks fit.

(p.) On the hearing of the application the applicant and every
objector shall appear in person or by solicitor or registered
agent.

(q.) If, however, the applicant does not desire to appear, he may, at
any time before the hearing, file in the office of the Registrar
a statutory declaration of compliance with this Act.

(r.) Such declaration shall be exempt from stamp duty, and shall be
in the prescribed· form, and shall certify- f

(i.) That all the statements contained in the application
are true; and also

(ii.) That all prescribed provisions as to marking out
the ground, posting notices thereon, serving notices on all
persons affected, and otherwise, have been duly observed in
so far as is required by law; and also

(iii.) That the ground applied for does not cross any road
or street; and also

(iv.) That the applicant believes himself entitled to the
grant of the application, and knows of no valid objection
thereto; and also
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Applications to be
disposed of within
specified time.
li91O, No. 78, sec. 15

(v.) That, so far as the applicant is aware, no public
'or private rights will be prejudicially affected by the grant
of the application; and

(vi.) Such other particulars as are prescribed.
(s.) The Warden, if satisfied with such declaration, may accept it

as evidence in support of the application, and grant the
application without requiring the applicant to appear.

(t.) If, however, he is not satisfied with the declaration, or if any
objection arises which in his opinion requires to be met, he
shall adjourn the hearing, and notify the applicant to appear.

(u.) If on the hearing of the application any person appears and
objects, the Warden may award to or against the applicant
or the objector such costs and expenses as he thinks fit :

Provided that no costs or expenses shall be awarded
against any objector whose objections are based wholly and
bona fide on purely public grounds.

(v.) In awarding such costs and expenses the Warden shall, as far
as practicable, follow the scale for the time being in use in
the Warden's Court, and they shall be recoverable in the
same manner as if they were a judgment of that Court.

(w.) ]'01' the purpose of hearing and disposing of the application,
and of generally giving full effect to the provisions, of this
section, the Warden shall have all. the powers of a Warden
exercising jurisdiction in aWarden's Court, and the practice
and procedure of that Court (including the practice as to .
rehearings) shall apply, with such modifications, additions,
and exceptions as are prescribed.

(x.) 1'he application may be ,granted in respect of ,.either the whole
of the land to which it relates or to such portion thereof (not
exceeding the prescribed maximum) as the Warden thinks fit,
notwithstanding that in the case of a clainl the claim granted
may not be'of the same class as the claim applied for.

(y.) In any of the following cases,-
(i.) If the land to which the application relates is

outside a mining district ; or
(ii.) If the application is for a license for a special claim

the area of which exceeds thirty acres, or for a license for
any mining privilege (whatever the area thereof) under theTa
sea or on the foreshore, or for a mineral license, or for a ,~
license for a dam; or

(iii.) If the application is for a license for a claim of any
description or for an ordinary prospecting license within the
Otago Mining District,-
the Warden shall not grant any such license, except with the
consent in writing of the Minister, and subject to such terms
and, conditions as the, Minister thinks fit.

(z.) Except in the cases referred to in the last preceding paragraph,
the application may be gra,nted or refused by the Warden in
his discretion.

170. All applications for mining privileges shall be finally heard
and decided by the Warden within six months after the date of the
application, except in cases where under special circumstances the
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V~

Warden, with the consent of the Minister, extends the time within which
an application may be heard.

171. (1.) The powers and functions conferrediby this Act upon Power~ o~

the Warden and Registrar respectively for receiving and disposing of CommISSIOners of. . . Crown Lands.
applications for the mining privileges hereinafter mentioned-that is to 1908, No. 120,

say, prospecting warrants, prospecting licenses, or licenses for mining sec. 166

privileges in respect of water---shall, where the land is outside a mining
district, be exercisable by the Commissioner of Crown Lands; and for
that purpose,as also for the purpose of appealing against the decision
of the Commissioner, all the provisions of this Act shall apply as if
the land was within a mining district, and the Commissioner was a
Warden and Registrar, and the Commissioner's office· was a Warden's
Court in a constituted mining district:

Provided that this subsection shall not apply in the case of Native
land or of land partly within and partly outside a mining district.

(2.) With respect to mining privileges duly granted by the Com­
missioner the land shall, for the purposes of any matter arising
subsequent to the granting thereof, be deemed to be situate in the
nearest mining district, and the mining privileges to have been granted
by the Warden of that district.

(3.) The two last preceding subsections shall apply to all mining
privileges heretofore granted by any Commissioner of Crown Lands
and to all pending applications for the same.

(4.) The Governor-General may from time to time make regulations
prescribing the ill.ode of transferring the records of any mining privilege
granted by the COlIlmissioner, and generally anything required to give
effect to this sectiqn.

As to Survey.
172. In every case where the area of the land to which the When area exceeds

application relates exceeds twenty acres the land shall be surveyed in twenty acres land to,. be surveyed.
the prescribed manner; and with respect to every survey the following Ibid, sec. 167
provisions shall apply:-. 1910, No. 78, sec. 19

(a.) Where at the time of the filing of the application the land is Provisions relating

already duly surveyed and the plans thereof are deposited ther~t<?, and,to ,
. ~ , .. • prehmmary mqUlry.
In the Warden's office, the apphcant may refer to them In
his application; or, if they are not then so deposited, he
may deposit them there at any time prior to the hearing of
the application; and in any such case no fresh survey shall
be necessary unless the Warden so directs:

Provided that, in lieu of or prior to directing such fresh
survey, the Warden may, at the cost of the applicant, require
a surveyor to inspect the land and report to the Warden as
to whether the boundaries marked out by the applicant are
coterminous with those shown by the. plans.

(b.) Where the \survey is to be made after the filing of the appli­
cation the Warden may in his discretion, prior to the survey
being made, hold a preliminary inquiry for the purpose of
enabling it to be ascertained as far as practicable whether
the expense of survey should be incurred.

(c.) The time and place of such preliminary· inquiry shall be
appointed and notified by the Warden, and the costs thereof
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and the procedure thereon shall, so far as applicable, be the
same as in the case of an ordinary application.

(d.) If on the holding of such preliminary inquiry the Warden is
of opinion that the application should not be granted, he
may dismiss it; if, however, no valid objection then appears
to exist to the granting of the application, the survey shall
be proceeded with, and in the meantime the hearing of the
original application shall be postponed.

(e.) On such postponed hearing no 0 bjection (except 0 bjections
either arising out of the surveyor based on purely public
grounds) shall be entertained unless the 0 bjector-

(i.) Deposits the sum of five pounds as security for
costs; and also

(ii.) Files in the Warden's office and serves on the
applicant written notice of such objection at least two days
prior to the day of hearing; and also .

(iii.) Satisfies the Warden that owing to non-service of
notice, subsequent discovery of facts, or. other sufficient
cause such objection could not reasonably have been raised
at the holding of the preliminary inquiry.

(j:) The survey shall be made by a surveyor to be nominated by
the applicant and approved by the Warden, or, in the
absence of such nornination, to be appointed by the Survey
Department 'on report fronl the Warden.

(g.) The cost and charges of the survey, and of every such
inspection and report as aforesaid, shall not exceed the
prescribed scale, and the same may be taxed by the
Warden. Such costs and charges, when taxed as aforesaid,
shall be deemed to be a debt payable to the surveyor by
the applicant.

(ft.) Prior to any such surveyor inspection and report being made
the Warden shall require the applicant to deposit in the
Warden's Court within thirty days of the date of the
application such SUlll as the Warden thinks reasonable as
security for such costs and charges; and such deposit shall,
on the order of the Warden, be applied in or towards
payment thereof.

(i.) rrhe survey shall be completed, and the plans relating thereto
shall. be lodged in the Warden's office, within the period
of three months after the prescribed date, or within such
extended period (not exceeding an additional three months
in the North Island or six months in the South Island)
as the Warden in .his discretion thinks fit to grant on
application made in that behalf before the expiration of
the first-mentioned period:

Provided that,. on application made ill that behalf,
the Warden, with the consent of the Minister, may further
extend the same for any· period not exceeding three lllonths
at anyone time in any case where he is satisfied that the
non-completion of the survey is caused by delay on the
part of the Survey Department of the Government.



(j.) Such prescribed date shall be,-
(i.) In cases where a preliminary inquiry is held as

aforesaid. the date of the conclusion of such inquiry;

Mining.

SeCS~1.72(d) & 366.
1.922 N.Z.L.R. 87.9: 1922 G.L.R.335.

Sees. 176(t), 427(27) & 429(d).
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173. (1. ) Notwithstanding anything in the last preceding sectioll.: Surveys of claims.

the Warden may at any time by order direct that the land comprised 1910, No. 78, sec. 5

in any claim, whether granted before or after the passing of this Act,
shall be surveyed in the prescribed manner.

(2.) Any such order may direct that the cost or estimated cost
of the survey shall be deposited in the Warden's Court by the person
on whose application the order is made.

(3.) Every survey so ordered to be made shall be completed within
three months after the service of the order on the person required to
make the survey, or within such further time as the Warden by the same
or any other order directs.

174. Where the land in respect of which an application is made ~0 surv:ey required
comprises the whole of the land granted by or included in any original l)J. certam cases.
Crown grant or any certificate of title under the Land Transfer Act, :;~8i6~o. 120,
1915, no survey of such land in consequence of any such application
shall be necessary or be required, unless the Warden specially orders
the survey to be made :

Provided that nothing in this section shall operate to dispense Proviso,
with the necessity of the surveyor's report to the Warden, or of a plan
where the plan is required in order to illustrate the report; and the
costs of the report and plan shall in each case be fixed by the Warden.

175. Section one hundr~d and seventy-two hereof shan not apply Drainage areas
in the case of drainage areas, except in so far as in special circumstances exempt from survey.
the Warden otherwise directs. Ibid, sec. 169

As to the Form, Term, Renewal, and Conditions of Licenses for Mining
Pri~ileges.

1 76. (1.) Subject to .the specific provisions 'elsewhere contained in Gener~l provisions
this Act with respect to specific licenses, the following general pro- als .to lIcenses.

. . h 11 1 . h 11 1" t d d th' At· bId sec. 170VISIOnS s a app y WIt respect to a lCenses gran e un er IS c 1915, No. 51, sec. 2
for mining privileges :-

(a.) The license shall be in the prescribed form, and shall be signed Form.
by the Warden granting the same; and sealed with the seal
of the Court. .

(b.) The Warden may at any time amend any error or misdescription Errors.
in the license, provided that the rights of other parties are
not thereby prejudically affected.

(c.) The. term of the ·license shall be any period not exceeding fOrty-Term.
two years. .

(d.) The term of the license shall be deemed to conlmence on the Commencement.
day of the grant thereof by the Warden.
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Renewal.

Conditions.

(e.) On the expiration of the term of any license by effiuxion of
time the licensee shall have the right to a renewal thereof
for any term not exceeding the maximum prescribed in the
case of the original term:

Provided that within the prescribed period before such
expiration he files in the office of the Registrar a notice in
the prescribed forIn that such renewal will be required, or
that within a reasonable time after such expiration he applies
in the prescribed form and manner for a renewal of the
expired license.

(f.) During the term of such renewal the license shall be subject
to the same rent, royalties, fees, and other payments, and
the same terms, conditions, reservations, and provisions, as
would apply if the license were granted at the commencement
of such term pursuant to original application in that behalf.

(g.) The foregoing provisions for the renewal of the original term
shall. apply to every renewed term.

(h.) Every renewal shall be in the prescribed form, and the right
to the renewal shall not be affected by the repeal of this Act.

(i.) Notwithstanding anything in paragraph (e) of this section, the
renewal of a license shall not be granted in any case unless
the Warden is satisfied that the mining privilege in respect
of which the application is made has been bona fide occupied
and used, and that the same is not liable to forfeiture or
abandonment otherwise than by failure to renew the license;
and in the case of an application for renewal made after
the expiration of the license such application shall not be
granted unless the Warden is satisfied that the failure to
file the prescribed notice as to. renewal before such expiration
was due to inadvertence, mistake, or accident.

(j.) The license shall be deemed to be granted and shall be held
subject to such rent, royalty, and license fees, terms, con­
ditions, reservations, and provisions as are prescribed by
this Act or by regulations thereunder, and subject also to
such additional terms, conditions, reservations, and pro­
visions, not inconsistent with this Act or the regulations
thereunder, as the Warden thinks fit to specify in the license,
for'the purpose of protecting public and private interests
and defining the rights and duties of the licensee :

Provided that every term, condition, or provision im­
posed by the Warden which is inoonsistent with this Act
or the regulations thereunder shall be void.

(k.) The rent or license fee shall in every case be payable in
advance by the following insbalments, that is to. say :-

(i.) The first instalment (being for the period elapsing
between the date of the license and the last day of June
or December next following such date,) shall be due and
payable on the date of the license, and shall be paid before
the' issue thereof :

(ii.) The subsequent instalments shall be due and pay­
able half-yearly in advance, computed from the last day of
June or December next following the date ofthe license.

u
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(2.) In every case where a license expires after the passing of this
and application for renewal is made after the expiration of the

license, the Warden shall determine all rights and priorities in respect
of the renewal of such license as between the applicant and any other
person or persons who may lawfully and bona fide have acquired any
rights since the expity of the original license, so far as any such rights

.. and priorities may be affected by such renewal:
Provided that the continuous use and occupation of the mining

privilege in respect of which application for renewal is made shall be
deemed to affect and to have affected all other persons with notice
or knowledge of the existence of the license and of the applicant's
right of renewal under this Act.

(3.) The foregoing provisions, in so far as they relate to the renewal
of licenses for mining privileges after the expiration of such licenses,
shall apply to water-race licenses granted under any {orrner Mining
Act, anything in paragraph (b) of section one hundred and twenty-eight
hereof to the contrary notwithstanding.

177. (1.) Notwithstanding anything to the contrary in the last Licenses in respect

d· . . 1" h f . d h of water not to beprece Ing sectIon, or In an~ . lCens~ . eret? ore grante or t at may renewed if privilege
hereafter be granted for a mInIng prIVIlege In respect of water, no such required by Crown.

license shall be renewed except subject to the provisions of this section. 1920, No. 53, sec. 4

. (2.) Notice of every application that may hereafter be received
for the renewal of any such license as aforesaid shall be served by the
applicant on the Minister.

(3.) If within two months after service of such notice the Minister,
or any person authorized by him in that behalf, pursuant to section
ninety-seven hereof, applies' for a license on behalf of His Majesty in
respect of the mining privilege, a license shall be granted by the Warden
accordingly. .

(4.) If within the period of two months aforesaid application is
not made for a license on behalf of His Majesty, the licensee shall be
entitled to receive a renewal of his license under the last preceding
section.

(5.) Where a license is granted to His Majesty under this section
the former licensee shall be entitled to compensation, to be assessed
in the manner prescribed by Part VII hereof, in respect of the loss or
damage sustained by him:

Provided that the compensation in any such case shall not exceed
the fair market value of the works constructed for the purpose of. the
license, together with the consequent depreciation in value of any other
property comprised in a mining privilege held by the same licensee.

As to the Transfer and Registration of Mining Privileges.
178. Every mining privilege shall be deemed to be a chattel Mining privilege to

interest and may be sold encumbered transmitted seized under ?e deemed a chattel, ~ , , , mterest.
writ of execution or warrant, or otherwise disposed of as fully as 1908, No. 120

a chattel interest in land, subject nevertheless to the provisions of sec. 171 '

this Act.
179. No instrument of transfer of any mining privilege shall be Transfers to be

deemed to pass the title to the transferee until such instrument· is duly re~istered.

registered under this Act ; and with respect to every such instrument IbId, sec. 172

the following provisions shall apply :-
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Provisions relating
thereto.

License or renewal
to be sent to
Registrar for
registration or
endorsement.

1908, No. 120,
Sec. 173

Annual renewal of
water-race licenses
abolished.

Ibid, sec. 174

In certain cases
annual·license fee
and annual renewal
of registration
abolished.

Ibid, sec. 175

Other interests
which may be
registered.
Ibid, sec. 176

(a.) The transferor when executing the instrument, or, if there are
more transferors than one, the transferor who last executes it,
shall insert therein the place and date of such execution; and
such date shall be deemed to be the date of the instrument.

(b;) The transferee shall, within the prescribed period after the
aforesaid date of execution, deposit the instrument with the
Registrar for registration, and the Registrar shall register the
same as on the hour and date of the same being so deposited.

(c.) Such prescribed period shall be thirty days if the place of
execution is in New Zealand, sixty days if such place is
in any State of the Commonwealth of Australia, and one
hundred and twenty days if such place is elsewhere.

(d.) The Registrar shall not .register the instrument after the
expiration of such prescribed period without the authority
in writing of the Warden.

(e.) On reasonable cause being shown why the instrument was not
deposited within the prescribed period the Warden may grant
such authority upon such terms and conditions, and upon the
payment of such fine not exceeding five pounds, as he thinks fit.

(f.) If any person fails or neglects to faithfully observe any of the
provisions of this section, in so far as they relate to himself,
he is liable to a fine not exceeding ten pounds.

(g.) The instrument shall, so far as concerns the mining privilege
thereby purporting to be disposed of, be void as against
any person claiming bona fide and for valuable consideration
under any subsequent instrument duly registered prior to
the registration of the first-mentioned instrument.

180. In every case where the Warden grants or renews any license
he shall transmit the instrument of license or renewal to the Registrar
for registration and issue, and the Registrar, having first registered the
same in the prescribed manner, and endorsed thereon a memorial of
every registered instrunlent affecting the same, shall issue it to the
person entitled to receive it.

181. The annual renewal of the registration of water-race licenses
issued under any former Mining Act shall hereafter not be necessary.

182. In every case where, by virtue of any regulations made
under the Mining Act, 1898, prior to the twenty,-fourth day of
October, eighteen hundred and ninety-nine (being the date of the
coming into operation of the Mining Act Amendment Act, 1899), any
license is subject to the payment of an annual license fee, or, in the
case of a water-race license, to the annual renewal of the registration
of the license, such annual license fee shall henceforth not be payable
and such annual renewal shall henceforth not be necessary.

183. There may also be registered under this Act, in the pre­
scribed manner,-

(a.) Any mining privilege acquired under any former Mining Act
(b.) Any ordinary alluvial claim held under this Act otherwise than

by license:
(c.) Any share or interest lawfully created in any duly registered

mining privilege:
Provided that no transfer of an unregistered mining privilege, or

of any share or interest therein, shall be registered.
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184. Two or more mining privileges may be comprised in the Several rights J?ay

instrument for the purpose of transferring or otherwise disposing ~:~~air;:::~~~~~.
them all in the same way and between the same parties. 1908, No. 120,

185. In any case where any person has in good faith and for sec. 177

consideration duly taken a transfer of any mining privilege, Eff~ct of.

duly registered the instrument of transfer, such registration shall re~lStratlOn.

an absolute bar ~o all proceedings for the forfeiture or abandonment IbId, sec. 178

such mining privileges on any grounds existing prior to the date
such registration, unless such proceedings are actually commenced

within six months after that date.
lie •• i'i 186. There shall be payable in respect of the registration of each Registration fee.

;;instrument such fee as is prescribed. Ibid, sec. 179

::i', 187. All registers under any former Mining Act shall be deemed Registers under
'", b' d h' A oJ d . d' h former Act;to e regIsters un er t IS ct, an any regIster may, tHIng t e pre- continued.

;:scribed hours, be searched by any person on payment of the prescribed Ibid, sec. 180

cfee in respect of each title to which the search relates.

Revision of Register.
188. (1.) Where the Registrar has reasonable cause to believe that Power. of Registrar

a r~gistered mining privilege is not in op~rati.o~, he shall send t~ ~he ;~g~::~~eo:h~ining
regIstered holder thereof by post a letter InqlllrIng 'whether the mln}ng privileges. -

privilege is in operation. 1914, No. 62, sec. 30

(2) If 'th' th eft d' th 1 tt th R . t 1922, No. 53. sec. 13. WI In one mon a er sen lng e e er e egIS rar .
does not receive any answer thereto, he. shall, within fourteen days
after the expiration of such month, send to the registered holder by
post a registered letter referring to the first letter, and stating that no
answer thereto has been received by him, and that if an answer is not
received to the second letter within one month from the date thereof
a notice will be published in the Gazette with a view to striking the
mining privilege off the register.

(3.) If the Registrar either receives an answer from the registered
holder to the effect that the mining privilege is not in operation, or
does not within one month after sending the second letter receive any
answer thereto, the Registrar may publish in the Gazette and send to
the registered holder a notice that at the expiration of three months
from the date of that notice the mining privilege mentioned therein
will, unless sufficient cause is shown to the contrary, \be struck off the
register.

(4.) At the expiration of the time mentioned in the notice the
Registrar shall, unless sufficient cause to the contrary is previously
shown to the Minister by the registered holder, strike the mining
privilege off the register, and shall publish a notice thereof in the
Gazette.

(5.) If the registered holder or any other person feels aggrieved by
the mining privilege having been struck off the register in pursuance of
this section he may apply to the Warden, and the Warden, if satisfied
that it is just so to do, may order the mining privilegy to be restored
to .the register.

(6.) A letter or notice authorized or required for the purposes of
this section to be sent to a registered holder may be sent by post
addressed to him at his registered address.
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When mining
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forfeiture by decree
of Warden's Court.
1908, No. 120,
sec. 181

189, (1.) Every mining privilege that has heretofore been or that
may hereafter be removed from the register of mining privileges pur­
suant to the last preceding section, if not .restored to the register by the
Warden on application under that section, shall be and be deemed to
have been determined as from the date of the Gfl;zette c,ontaining the
notice of removal published pursuant to that section.

(2.) Any order made by the Warden, pursuant to the said section,
for the restoration to the register of any mining privilege which has
been removed in accordance with that section may be made subject to
such terms and conditions (whether as to the payment of any costs,
fees, or charges, or as to any other matter) as the Warden, having
regard to all the circumstances of the case, thinks proper.

As to the Forfeiture of Mining Privileges by Decree of the Court.
190. Subject to the provisions hereinbefore contained relating

to protection, and also to registration by transferee in good faith, and
without in any way affecting the provisions hereinafter contained
relating to abandonment by operation of law, a mining privilege shall
be liable to forfeiture by decree of the Warden's Court in any of the
following events,. that is to say :-

(a.) If the title thereto was originally obtained by fraudulent mis­
representation:

(b.) If, in the case of a business-site or a residence-site on which
has been erected any building of the value of fifty pounds
or upwards, such site is entirely unused by the licensee for
any continuous period of two years, or, in the case of any
other' business-site or residence-site, if it is entirely unused
for. its proper purpose, or unoccupied, or neglected for any
continuous period of three months :

(c.) If, in the case of any mining privilege (other than a claim,
or a race or dam held exclusively for other than mining
purposes, or a business-site or a residence-site), the land
comprised therein has been entirely unused for its proper
purpose, or unoccupied, or neglected, for any continuous
period of fourteen days in the case of a mining privilege
on which machinery, buildings, erections, or works adapted
for the efficient bona fide working or use thereof do not
exist or are not in bona fide course of erection or construc­
tion, or one month in any' other case :

(d.) If, in the case of a claim, default is made in the faithful
observance of any of the labour conditions prescribed under
section one hundred and one hereof, and such default is
continued for any period of forty-eight hours in the case of
an ordinary claim or seven days in any other case:

(e.) If, in the case of any mining privilege in respect whereof
any periodical payment of rent, royalty, or license fees is
prescribed, default for sixty days is n;mde in duly and
punctually making any such payment:

(f.) If, in the case of any mining privilege, default for sixty days
is made in the faithful performance or observance of any
other of the provisions or conditions subject to which the
same is held :
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Provided that, except in cases where the cause of action is fraudulent
misrepresentation, and the defendant is the holder of the mining privilege
the title whereto was obtained thereby, no mining privilege shall be
liable to forfeiture for any cause of· action arising more than six months
before the commencement of the suit.

191. In any suit for the forfeiture of a mining privilege where Bonafide purcha.ser

the cause of action is other than fraudulent misrepresentation, or a not lida?le fdor
f

It
. . d fl' f' 1 l' f . h II prece mg e au ,ScontInuIng e au t In payment 0 rent, roya ty, or lCense .ees, It sa other tha,n payment

be a sufficient defence if the defendant satisfies the Court- of rent.

(a.) That such cause of action arose before he purchased the mining ~;~8i~o, 120,

privilege, and has not continued since such purchase; and also
(b.) That he purchased it bona fide for valuable consideration, and

without notice or knowledge of the existence of such cause
of action; and also

(c.) That before purchasing it he took all reasonable precautions
to .ascertain whether any liability to forfeiture existed.

192. In any case where the ground comprised in or held under Forfeiture of s.urplus

any mining privilege exceeds the area which the holder is entitled to ground exceedmg
. _ - " area allowed.

the surplus ground shall be liable to forfeiture by decree of the Warden s Ibid,£ec. 183

Court; and, except where such special circumstances exist as, in the
bpinion of the Court decreeing the forfeiture, entitle such holder to fix
the dimensions, area, and situation of the forfeited surplus ground, the
first applicant shall have the right to fix the same by marking off such
ground from any two of the original corner pegs or marks along the
boundaries of the mining privilege" or in such o·ther manner as the Court
directs:

Provided that if he exercises such right, and obtains the ground,
he shall pay to the former holder such reasonable compensation as the
Court directs for any shaft, face, or other mining-works then existing
thereon.

193. With respect to suits in the Warden's Court for forfeiture of a Proc~dure i~
mining privilege or surplus ground the following provisions shall appl)T :.._ fo~feIture SlUtS.

( ) If th -. f t' . d f It' t f t - It IbId, sec. 184a. e cause 0 ac Ion IS e au In paymen J 0 ren, roya y, 1919, No. 35, sec. 5

'or license fees, the plaintiff shall in -every case be the PI . t'ff

Registrar, Inspector, or some other - officer acting in the am I •

administration of this Act.
(b.) If the cause of action is other than such default -as aforesaid,

the plaintiff may be any such officer as aforesaid, or any
holder of a miner's right.

(c.) Where any such officer as aforesaid is plaintiff, costs shall
not be given against him. i

(d.) In lieu of decreeing a forfeiture, the Court,' having regard'to Fine instead of

the special circumstances of the case, may in its discretion forfeiture.

inflict a fine not exceeding one hundred pounds, with costs
of suit·; and if''"the costs so awarded do not cover the
reasonable expenses actually incurred by the complainant
in the suit the Court may, out of such fine, allow to him
such sum as it thinks reasonable. Where the suit is for Special discretion

forfeiture of a mining privilege in respect of water, the confer~edupon the

d· . f h C '- . fl' fi' l' f d . Court m SUItS forIscretlon 0 t e Jourt to In let a _ne III leu 0 _ ecremng forfeiture of wa,ter-

a - forfeiture may be exercised without limitation to the rights.

existence of spe~ial circumstances in the -case if· the Court
15
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is satisfied that, either in the public interest or for other
reasons, it is just and equitable that a fine should be inflicted
in lieu of forfeiture.

(e.) The decree of forfeiture may be made notwithstanding that
the evidence establishes abandonment by operation of law.

As to Abandonment of Mining Privileges by Operation of Law.
194. Subject to the provisions hereinbefore contained relating

to protection, and also to registration by transferee in good faith, a
mining privilege shall be deemed to be abandoned by operation of law
in any of the following events, that is to say :-

(a.) If it is abandoned: or
(b.) If the land comprised therein has been entirely unused for its

proper purpose, or unoccupied, or neglected, for any con­
tinuous period of one month in the case of a mining privilege
on which machinery, buildings, erections, or works adapted
for the efficient bona fide working or use thereof do not exist
or are not in bona fide course of erection or construction, or
three months in any other case:

Provided that this paragraph shall not apply in the case
of any race or dam held exclusively for other than mining
purposes, nor in the case of a business-site or a residence­
site: or

(c.) If, in the case of a race or dam held exclusively for other than
mining purposes, it is entirely unused for its proper purpose
for any continuous period of twelve months: or

(d.) If, in the case of a business-site or a residence-site on which
has been erected any building of the value of fifty pounds or
upwards, such site is entirely unused by the licensee for any
continuous period of two years; or, in the case of any other
business-site or residence-site, if it is entirely unused for its
proper 'purpose, or unoccupied, or neglected for any con­
tinuous period of six months: or

(e.) If, in the case of any mining privilege, default for six months
is ITlade in the due and punctual payment of any prescribed
rent, royalty, or license fee.

195. Irrespective of the cases of abandonment specified in the last
preceding section, a dredging claim shall be deemed to be abandoned
by operation of law if for any continuous period of more than two years,
whether protected or not, a suitable dredge is not working or in course
of construction on the claim or in the vicinity thereof.

196. Except in the case of a water-race used exclusively for other
than mining purposes, a race shall be deemed to be abandoned in any
of the following events, that is to say:---

(a.) If, in the case of a race constructed for the continuous flow of.
water, the water fails to flow continuously therein during
any continuous period of not less than seven days, or during
any continuous period of not less than' three months such
race is not used for its proper purpose; or

(b.) If, in the case of a race constructed for any other purpose than
the continuous flow of water, such race is not used for its
proper purpose during any continuous period of not less than
six months; or
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(c.) If, in the case of any race, it is so damaged or out of repair as
to be unfit for its proper use, and so continues for not less
than two consecutive months without steps being bona fide
taken to repair the damage and render the race fit .for its
proper use with the least possible delay.

197. In any case where the licensee of a race fails or neglects to ~bando.nmentfrom
construct within the period prescribed in that behalf a race of sufficient mcapaCIty of race.

. h b fl' h d . d h f th 'th 1905 No. 120capaClty to carry t e num er 0 s ulCe- ea s reglStere ,t en or WI on sec. iS8 '

the expiration of such period all sluice-heads in excess of the number which
the race is then capable of carrying shall be deemed to be abandoned.

198. Irrespective of any of the foregoing provisions of this Act, Abandonment from

a mining privilege shall be deemed to be abandoned whenever from acts and conduct.

the acts or conduct of the holder an intention to abandon may be Ibid, sec. IS9

conclusively inferred:
Provided that a mere declaration of intention not to abandon shall

be no evidence of such intention, unless such declaration is accompanied
by unambiguous acts or conduct in support thereof.

199. Upon being satisfied that any mining privilege has been Certificate by

abandoned by operation of law the Warden shall either inflict a fine ~:~~:n:ent.
not exceeding one hundred pounds or certify in writing that such Ibid, sec. }flO

abandonment has been established, and also the date on or before
which it occurred:

Provided that on any application after the first in respect of the
abandonment of the same mining privilege the Warden, if satisfied
that the mining privilege has been abandoned by operation of law,
shall certify as aforesaid and shall not inflict a fine.

200-. With respect to every such certificate of abandonment the Proc~~ure for
followina' provisions shall apply '.._ - obt~mmg such

:5 • • certIficate.
(a.) Such certificate may be given by the Warden either In the Ibid sec. 191

course of disposing of any application for any mining ,
privilege in respect of the whole or any part of the land,
or, in the absence of such application, upon summons
to the alleged abandoning holder to show cause why the
certificate should not be given.

(b.) Such summons shall be returnable not less than ten nor more
than twenty-one days after service thereof, and may be
issued by the Warden either of his own motion or on the
report of the Registrar or any Inspector that the mining
privilege is believed to be abandoned by operation of law.

(c.) Such certificate shall not be given in the course of disposing of
any such application as aforesaid until such holder has had
an opportunity of appearing and showing cause.

(d.) For such purpose there shall be advertised by and at the
expense of the applicant a copy of such application, with a
notice thereon that upon the hearing of such application
a certificate of abandonment may be given, unless cause to
the contrary is shown.

(e.) Not later than ten days before the day of hearing, the appli­
cant shall serve on such holder, and also affix on the land
or race to which the application relates, a copy of such
advertisement.

(f.) Such notice may form part of the original application.
15*
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General Prom:sions as to Forfeiture and Abandonment.
201. No mining privilege shall be liable to forfeiture, or be deemed

to be abandoned by operation of law, in any case where the acts,
defaults, or events relied on to establish such liability or abandonment
were caused by reason only of---

(a.) The sickness or unavoidable absence of any person; or
(b.) The act or default of any workman, lessee, tributer, or other

person to which the holder of the mining privilege was
neither party nor privy, and which he could not reasonably
have provided against or prevented; or

(c.) The failure of water; or
(d.) The occurrence of any accident or natural contingency which

could not reasonably have been provided against or pre­
vented.

202. The mere maintenance of marks, or holding of miners' rights,
or renewal of license, or registration of title, or, excepting in forfeiture
suits for default in payment of rent, royalty~ or license fees, the absence
of such default, shall be no evidence against either liability to forfe~ture

or abandonment by operation of law.
203. In every case where the decree of forfeiture or certificate of

abandonment relates to a registered mining privilege such decree or
certificate shall be registered.

204. In every case where any such decree or certificate relates to
portion only of a mining privilege the following provisions shall apply :-

(a.) Such mining privilege shall be deemed to be surrendered, and
in exchange therefor the Warden shall grant a license under
this Act for a corresponding mining privilege comprising
the unforfeited or unabandoned portion of the surrendered
mining privilege.

(b.) Such surrender and exchange shall have the same operation as
if effected under section one hundred and fifty-six hereof,
and accordingly the provisions of that section shall, with the
necessary modifications, apply.

205. A decree of forfeiture or certificate of abandonment, unless
reversed on appeal, shall take effect forthwith upon its being made or
given; or, in case of abandonment, upon such earlier date as is specified
in the certificate.

206. Forthwith upon the taking-effect of a decree of forfeiture or
certificate of abandonment the following provisions shall apply:--

(a.) The license or other instrument under which the forfeited or
abandoned mining privilege was held shall be void, and the
fonner holder thereof, and all persons holding under or
deriving title through him, shall cease to have any right or
interest therein, and the forfeited or abandoned land shall be'
open for application for mining privileges in the same manner
and to the same extent as if it had neiVer been taken up or
held by him or them:

Provided that the forfeiture or abandonment shall not
relieve such holder from liability for payment of a,ny rent,
royalty, or license fees due 01' accruing due up to the date
of the taking-effect of the decree or certificate.
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(b.) Where the decree is made or the certificate is given on the Priority.

application of the holder of a miner's right he shall, unless
the Warden, having regard to all the circumsta,nces, other-
wise orders, be deemed to be the first applicant for any
mining privilege in respect thereof if his applIcation is duly
made and filed not later than seven days after the day on
which such decree or certificate takes effect.

(c.) The Warden may, by warrant addressed to the bailiff of his Removal of persons.

Court or the officer in charge of the police, remove from the
land any person who is in unla,wful possession or occupation
thereof.

207. The respe(;tive provisions of this Act relating to liability to Construction of

fA7'faiture and to abandonment by operation of law shall apply to prov~sions as to

h 1 'fi d . f . . . '1 d h forfeIture andwoe or any speCl e portIon 0 a mInIng prIVI ege, an t ose abandonment.

shall be construed accordingly. 1908, No. 120,

208. In any ease where a duly surveyed claim has been forfeited, sec. 198

b 1 t 1 d d d d · t t k Procedure whenor a sou e y surren, ere ,an any personeSlres 0 a e application includes

the whole of the land as a clainl, the following special provisions a s?rveyed forfeited

1 h·· . h d d d h f claIm.app y, anyt In~ In sect!-on one un re an seventy-two ereo Ibid, sec. 199.

the contrary notWIthstandIng :-
(a.) No fresh survey shall he necessary unless the Warden so directs:

Provided that in lieu of or prior to directing such fresh
survey the Warden may, at the cost of the applicant, require
a surveyor to inspect the land and report to the Warden as
to whether the boundaries marked out by the applicant are
coterminous with those shown by the old plans.

(b.) Where in the computation of the area of the abandoned,
forfeited, or surrendered claim,- as shown by the survey
plans thereof, the area of roads has been excluded, the
provisions of section one hundred and fifty-eight hereof
shall, with the necessary modifications, apply, notwithstand­
ing that the area of the fresh claim Inay thereby exceed the
prescribed limit.

As to Oertificates of Easement.

209. For the purpose of facilitating mining operations or the use Grant of easements

£ . . . '1 d h' A h f 11 " . 1 ," to holder of miningo ' allY mInIng prlvl ege un er t IS ct teo OWIng speCla prOVISI0l).S privilege over other

shall apply in the case of every mining privilege :-. mini~g privileges,

S b· l' d h' A d h . . and rIghts(a.) ~. u Ject to regu ations un er t IS ct an to t e prOVISIons thereunder.

of section nine of the Forests Amendnlent Act, 1925, the Ibid, sec. 200

Warden, on application in that behalf, may, by certificate of 1916, No. 14, sec. 94

easement in the prescribed form, grant to any person, being
the holder of a mining privilege, the right to enter upon,
occupy, and use any specified portion of the land comprised
in any other mining' privilege for any of the following
purposes :-.

(i.) To cut, make, dredge, or otherwise construct, and
maintain, and use, upon, over, or under such specified
portion of land any road, tramway, bridge, race, tunnel,
drive, ditch, channel, or other mining-work:
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(ii.) To convey over or discharge upon such specified.
portion of land. any tailings, debris, or waste water resulting
from such mining operations, including therein any operation
authorized under this section:

(iii.) Such other purposes as are prescribed.
(b.) The application shall be made, notified, and disposed of in

manner prescribed by section one hundred and sixty-nine
hereof.

(c.) The application, if granted, may be granted on such terms and
conditions as the Warden thinks fit, and shall in every case
be deenied to be granted subject to the condition that the
grantee in acting under the grant will not interfere with the
reasonable and lawful use of such other mining privilege by
the holder thereof, or with his lawful mining operations
thereon, except in so far as is reasonably necessary in order
to give effect to the grant.

(d.) All gold obtained from such specified portion of land by the
grantee as the result of any operation authorized by the
grant shall be the property of such holder, and shall be
delivered to him by the grantee accordingly.

(e.) Before acting under the grant the grantee shall pay compen­
sation to such holder for all actual or prospective loss or
damage that may be suffered by him by reason of the grant
or the exercise by the grantee of the rights thereby conferred
upon him.

.(f.) If within one month after the issue of the certificate the amount
of the compensation is not agreed on between the parties,
the sarrie shall be determ-ihed by the Warden and Assessors
in manner provided by section one hundred and nineteen of
this Act, the provisions whereof shall accordingly apply.

(g.) The certificate shall be registered against the mining privilege
over which the rights thereby granted are exercisable.

Exte~si?n t~ 210. The provisions of the last preceding section shall extend and
sawmI11mg lIcenses. apply to timber-cutting, and the operation of sawmill licenses and the
~~820~o. 120, holders thereof, and the land held under such licenses, in the like manner

. as in the case of mining privileges and mining operations.
Section 209 to apply 211. Whereas the provisions of section t,wo hundred and nine
~o .eas~mellts for hereof apply to the granting of easements for the'purpose of facilitatingurlgatlOll purposes.
1916 No. 14, sec. 94 mining operations, but not for irrigation purposes for which water-race

, licenses may be granted under this Act: And whereas it is desirable'
that the provisions of the said section two hundred. and nine should
be amended so as to authorize the granting of easements for further
facilitating mining operations or the use of any mining privilege: Be
it therefore enacted as follows:-

(1.) A water-race license may be granted notwithstanding the fact
that the land comprised therein is intersected by land comprised within
another water-race license.

(2.) Section two hundred and nine hereof shall extend to authorize
the grant to any applicant, being at the time of the grant the holder of a
water-race license (whether granted, held, or used for mining purposes
or not), of the right to use any other water-race or any part thereof
concurrently with the· holder thereof, or to use the land comprised in
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any other water-race license or any part thereof, for the purpose, in
each case, of conveying water to or from the water-race ofthe applicant,
or between any two or more portions of that water-race, and to enlarge,
divert, or otherwise alter such other water-race, and to do all such other
things on the land on which such other water-race exists, as maybe
reasonably necessary for the aforesaid purpose.

212. For the purpose of facilitating the carrying-on of mining Easement with

operations by means of dredging, the following special provisions shall dresPdect to moving

I
. ra ges.

app y :-. . 1910, No. 78, sec. 11
(a.) The Warden, on application in that behalf, may by certificate

of easement grant in respect of any private land within a
mining district the right to lay the head-lines and side-lines
of a dredge along or over any such land, and to fix the same
on such land by any of the means commonly employed in
working a dredge for gold-mining.

(b.) The application shall be made, notified, and disposed of in
manner prescribed by section one hundred and sixty-nine
hereof, except that it shall not be necessary to advertise
the same unless the Warden so directs.

(c.) The application, if granted, may be granted on such terms and
conditions and for such period as the Warden thinks fit, and
shall in every case be deemed to be granted subject to the
condition that the grantee in acting under the grant shall not
interfere with the reasonable and lawful use of such land .
except in so far as is reasonably necessary in order to give
effect to the grant.

(d.) Every owner and occupier of such land shall be entitled to
full compensation for all actual or prospective loss '01' damage
that may be suffered by him by reason of the ~rant or the
exercise by the grantee of the rights thereby conferred on
him, and the 'Varden may order security to be given by
deposit of money in Court or otherwise for the payment of
such compensation, and on such security being given the
grantee shall be entitled to exercise the rights so granted.

(e.) If within one month after the issue of such certificate of
easement the amount of the compensation is not agreed
on between the parties, the amount of compensation shall
be determined, at the option of any person entitled thereto,
either by the Warden or by the Warden and Assessors in
manner provided by section one hundred and nineteen
hereof, the provisions whereof shall accordingly apply.

Protection of Bridges and Railways.

213. In every case where a public or private bridge exists, or Provisi?ns for .
where land is reserved as a site for a public bridge the following special prote~tlOn of brIdges

. . ' ' and SItes therefor
prOVISIOnS shall apply:- from damage.

(a.) It shall not be lawful for any person, being the holder 'of a 1908, No. 120,

mining privilege, howsoever or whensoever acquired, to carry sec. 202

on mining operations as such holder by sluicing, dredging,
tunnelling, or driving within five chains of such public
bridge or site, or three chains of such private bridge, except
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with the written consent, in the ·case. of the public bridge ·01'

site~ of the local or other authority having control thereof,
and, in the case of the private bridge, of the owner thereof,
nor in any case except in accordance with the terms and
conditions subject to w~ich the consent is given:

Provided that in the case of a private bridge the Warden,
on application in that behalf, may negative, modify, or vary
as he thinks fit any term or condition which the owner has
imposed otherwise than for the bona fide purpose of ensuring
the safety of the bridge.

(b.) The powers by this section conferred upon the local or other
authority may be exercised either by resolution of the local
or other authority or by writing under the hands of the
Chairman or Mayor and any two other members thereof
appointed either generally or specially in that behalf by
resolution, of the local or other authority.

(c.) In the case of bridges constructed or sites reserved after
the twenty-fourth day of October, eighteen hundred and
ninety-nine (being the date of the coming into operation
of the, Mining Act Amendment Act, 1899), this section
shall extend· and apply as from the date on which the
construction is commenced or the reservation ITlade.

(d.) ]"01' the purposes of this section-
(i.) "Public bridge" means any bridge intended for public

use or for use in connection with any public work within the
Ineaning of the Public Works Act, 1908, and· under the control
of the Government or any local or other authority; and

(ii.) "Private bridge" means any bridge (other than a
footbridge) intended for use in connection with the business
of any personlor comnanv._and owupd hv Oy\IT rV", ...~F'~ ----

Vol. 192.6.

See. 217(1.).

RPLD. & SUBSTN. by see. f}(a)/19212'/40 as follows:-"(1) Notwithstanding anything tQthe contrary in this Actthe Wardell may, with
consent of the Minister, make an order reducing tI:1e rent payable in respect of any
lege to such sum and for such period ,as he thinks tiL"

Sec. 2,1'1 (2). .•

AMD. bY see. D(b) of sd. Act byomittg."The Minister..... direct", & substitu{g."'The Warden may
the like consent make an order directing."

• See. 211(3).

AMD. by see. 9(c) of sd. Act by addg. the followg. S.s:-:-
"(4) Application for a red,-uction of rent under this section shall be made

after the date up to which the rental due under the mining privilege has
be accompanied by a deposit~quaL to three months' rent at the reduced

.- J "-'V V lJ.LVl.l vue

Procedure when
mining privilege
includes road or
street.

Ibid, sec. 204

__ -~b~ v J ~.L V \; VJ. lJlle YU bllCWorks Act, 1908.

As to PubUc Roads and Public Streets.
215. The following provisions shall apply with respect to every

. public road and public street :- ,
(a.) The license for a mining privilege, being a claim, race, or tram­

way, or a prospecting or mineral area; may be applied for
and granted notwithstanding that any public road or public
street exists on the land comprised in the application.

(b.) It shall not be necessary to separately mark off the road or
street for the purposes of the application.
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Refer to! () 27 inset

(c.) The road or street shall be included in the area of the land
comprised in the license.

(d.) The license, if granted, shall be deemed to be granted and
shall be held subject to the provisions of the next preceding
section.

216. (1.) It shall not be lawful for any person, being the holder Rights of holder as

of a mining privilege (howsoever or whensoever acquired), to exercise t~su~h r~a.dtod

upon, over, or under any public road or public street any of his rights ~:~~ ;: r~~~ .

as such holder, or to carryon mining operations by dredging or sluicing sec. 205 , ,

within one chain of such road or street (whether situate within or outside
the limits of the land comprised in his mining privilege), except with the
written consent of the local or other authority having the control of such
road or street, nor except in accordance with -the terms and conditions
subject to which such consent is given.

(2.) The powers by this section conferred uponLthe local or other
authority may be exercised in manner provided in section two hundred
and thirteen hereof.

(3.) In the case of public roads or public streets constituted after
the twenty-fourth day of October, eighteen hundred and ninety-nine
(being the date of the coming into operation of the Mining Act
Amendment Act, 1899): this section shall extend and apply as from
the date of constitution.

(4.) If such holder) by "tlimself, his agents. or workmen, commits
any breach of any of the provisions of this section, or of the terms or
conditions subject to which such consent is given, he shall be civilly liable
for all damage done, and in addition thereto his mining privilege shall
be liable to forfeiture; and if the breach is in respect of a Government
road or street he shall also be liable as for committing an injury to a
public work.

General Provisions as to Mini rivileges.
217. (1.) Notwithstanding anythi to the contrary in this Act, AuthOJ:,izing
Minister may in his discreti on the recommendation of the reductIon?f rent

, . ' , '. or suspenSIOn of
In tIng under hIS hand, that the rent labo~r conditions in

ning privilege shall, during such period certam cases,

d 'd h h -h' k fi 1914 No, 62 sec, 32e lie lice - to suc sum as e t In s t. "
(2.flllQulliiUilQiiaiy m ~. likQ liQzliFQ;Q,Qr dirQ4:t that the labour

conditions prescribed by regulations shall be suspended or modified
in respect of any mining privilege for such time and to such extent as
he thinks fit.

(3.) No order under this section shall be made or have effect at
any time if gold or other material in respect of which the mining
privilege was taken up is being obtained. A4ld s~S';44) 1i}.;¥,~t

218. (1.) In every case where, after the passing of this Act, Provisi?ns for

I, - ' , d W d f h f' . "1 protectIOn of.app lCatIon IS ma e to a ar en or t e grant 0 a mlnmg pnvI ege surface of land

to authorize the dredging of any land (whether Crown land or not) sui~able for

h W d h 11 b f . h I" b' h agrICultural ort _e ar en s. a, e ore grantIng teapp lCahon, su mIt t e same pastoral purposes.

to the Commissioner of Crown Lands for the district in which the 1919, No. 35, sec, 12

land is situated for a report as to whether or not, in the opinion of
the Commissioner, the land is suitable for agricultural or pastoral
purposes.

(2.) Except in cases where the Commissioner certifies that in his
opinion the land to which the application relates is not suitable for
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agrioultural or pastoral purposes, theWarden shall, if the application
is approved, issue a license subject to such special terms, conditions,
and reservations as may be prescribed by regulations in that behalf,
or, in default of such regulations, as he may consider sufficient to
prevent, so far as practicable, the destruction of the surface of the
land or the rendering of it unfit for agricultural or pastoral purposes.

219. (1.) Except in cases where the Warden by order otherwise
directs', no mining privilege shall entitle the holder thereof to take
possession of or interfere with any Crown land which is being lawfully
and bona fide used as a yard, garden, orchard, cultivated field, race, or
dam, or on which any house or other building is lawfully standing and
in actual use or occupation.

(2.) Such order shall not be granted unless the Warden is satisfied
that the land is bona fide required for mining purposes, nor until com­
pensation for improvements (but not for the value of the land), to be
assessed in the prescribed manner, has been either paid by such holder
to the person entitled or has been secured to the satisfaction of the
Warden.

220. No order made by the Warden under the last preceding
section shall have effect for a longer period than three months after its
date, unless in the meantime the holder of the mining privilege on
whose application the order was made proceeds to exercise the rights
in respect of which the claim for compensation arose.

221. (1.) Except where otherwise provided by this Act, every
person who by reason of his mining operations causes damage to land
shall be liable to pay compensation for such damage to the owner and
occupier of such land.

(2.) Such compensation shall be assessed in the manner prescribed
by section one hundred and nineteen' hereof, and the amount thereof
when so assessed shall be recoverable as a debt.

222. (1.) With respect to land which iscom.prised in any lease
or license (not being a lease or license for depasturing purposes), which
is by section nineteen hereof declared to be Crown land, the following
special provisions shall apply in every case where a mining privilege
exists on the land :-

(a.) The compensation which the lessee or licensee is entitled to
receive from the holder of the mining privilege shall not
be ·limited to the cases provided for by section two hundred
and nineteen hereof, but shall extend to and include com­
pensation for all damage suffered 'by the lessee or licensee
in consequence of the exercise by the holder of the mining
privilege of any of the rights conferred upon him as such
holder.

(b.) Such compensation shall be assessed in the prescribed manner,
and shall be paid to the lessee or licensee, or be secured
to the satisfaction of the Warden, before the holder of the
mining privilege proceeds to exercise the rights in respect
whereof the claim for compensation arises.

(2.) The foregoing provisions of this section shall, vyith the necessary
modifications, apply in every case where a mining privilege exists
on Crown lands acquired under the Land for Settlements Act, 1925,
whensoever the land was leased or otherwise disposed of.
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Ibid, sec. 213

Payment of wages a
or near the mine.

Lien for wages or
contract-moneys.
Ibid, seo. 214
1910, No. 78, sec. 6

[1926, No. 15.Mining.GEO. V.]

223. In assessing the compensation payable by the holder of a In assessm~ntof

mining privileo'e to any person whether as the holder of a mining co~pensatIOn, .
• • <:> . '. '. prIor compensatIOn

prIVIlege or as the owner or occupIer of land, compensatIon already to beincluded.

received shall be taken into account, so that the claimant shall in no 1908, No. 120,

b . 1 d 'h"fth sec. 209ease e entIt e to compensatIon more t an once In respect 0 e same
lnatter.

224. In every case where a mining privilege comprises land which Ca:s~al da~~ge to
is owned or lawfully occupied by any other person than the holder of mmmg prIvIlege.

h .. . .}. h h 11 b l' bl f 1 Ibid sec 210sue nunIng prIVl ege, suc. person s a not e Ia e or any casua ,.
damage done by horses, sheep, cattle, or other stock to such mining
privilege or the holder's works thereon.

225. No action shall lie for any trespass on any land2• tenement, Action for trespass.

or easement held or acquired under this Act or any former Thiining Act Ibid, sec. 211

unless at the time of the alleged trespass such land, tenement, or ease-
ment was visibly occupied or used by the person alleging the trespass,
or was by visible boundary-marks appropriated to him.

226. With respect to buildings, machinery, and other structural Removal of

1 . . d b h h ld f .. . . buildings &c onor non-structura lInp~ovements. ma e .y t. e 0 e~.o a ffiuung prIVI- expiry ohea~~, and
lege on the land comprIsed thereIn the follOWIng prOVISIons shall apply:- ?ompensation for

(a.) Except where otherwise expressly provided by this Act, he shall Im~rovements.
. h . ht t 1 . t' f IbId, sec. 212In no case ave any rIg 0 va uatlon or compensa Ion rom
His Majesty in respect of any such improvements.

(b.) At any time before the expiration of the prescribed period.
after he ceases to be a holder he may remove or otherwise
dispose of all structural improvements belonging to him and
being on the land:

Provided that such right of removal shall not exist in
the case of timber and other materials actually used and
applied in the construction or support of any shaft, drive,
gallery, adit, tunnel, race, dam, or other mining - work
existing on the land; and if he removes any such timber
or other materials in breach of this paragraph he is liable
to a fine not exceeding one hundred pounds. Add f' ...rth,'i,' ;.,,'o\'lso 1027 Inset

(C.) Such prescribed period shall be thirty days after he ceases to
be such holder, whether by surrender, expiratioll, abandon­
ment, or forfeiture, or such longer time as the Warden on
application in that behalf directs.

(d.) The outgoing holder of a business or residence site shall in such
cases, to such extent and subject to such conditions as are
prescribed, be entitled to compensation from the incoming
holder for all improvements then existing on the land.

(e.) Except as provided by this section, no .person shall have any
right or title to any improvements on the land comprised in
any mining privilege after he ceases to be the holder thereof.

As to Workmen and other Persons employed in Mining Privileges.
227. All wages payable to the workmen employed at any mine

shall, if so requested by a majority of such worknlen, be paid either
at the mine or at some place not more than two miles from the mine.

228. (1.) Every person who is employed by or under the holder of
any mining privilege (other than a business-site or residence-sibe) to
work thereon on wages or on contract shall, by force of this Act, have
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1908, No. 120,
sec. 215

a lien on such mining privilege (and also on any other mining privilege
held and worked in connection therewith by the same holder) for wages
or contract-moneys owing to him by reason of such employment, and
such lien shall extend and operate in manner following, that is to
~ay:-

(a.) The lien shall extend to three months' wages in the case of
a wages-man, and to one hundred pounds in the case of a
contractor or subcontractor.

(b.) Where the lien· is in respect of wages owing by a contractor
it shall operate only to the extent of the amount owing under
the contract to the contractor by the holder of the mining
privilege.

(c.) Where the lien is in respect of wages owing by a subcontractor,
or in'respect of contract-moneys owing to a subcontractor,
it shall operate only to the extent to which the amount owing
by the contractor to the subcontractor is also owing to the
contractor by the holder of the mining privilege.

(d.) All moneys paid under either of the two last preceding para­
graphs by the holder of the mining privilege may by him
be deducted from moneys owing by him to the contractor,
and in the case of moneys paid under the last preceding
paragraph may by the contractor be deducted from moneys
owing by him to the subcontractor.

(e.) As between wages-men and contractors, the lien of a wages­
man shall have priority.

(f.) As between contractors and subcontractors, the lien of a sub­
contractor shall have priority.

(g.) The lien may, in the prescribed manner, be registered in the
Warden's Court, and shall be void unless it is registered,­

(i.) In the case of a wages-man, within thirty days after
\he ceases his employment or the three months' wages become
due, whichever event is the earlier; and

(ii.) In the case of a contractor or subcontractor, within
thirty days after the contract or subcontract is completed
or otherwise determined, or the one hundred pounds become
due, whichever event is the earlier.

(h.) On the day on which the lien is registered the Clerk of the Court
shall, by registered letter, post notice thereof in the prescribed
form to the holder of the mining· privilege to which the lien
relates.

(i.) .As between wages-men, contractors, and subcontractors inter
se, their respective liens shall have priority according to the
date of registration; but as between lienees of the same
class all registered liens shall rank equally and alike in respect
of such portion of the amounts to which the liens relate
as was earned during one and the same period of time.

(2.) The provisions of this section shall extend and ,apply to wages
or contract-moneys earned on a dredge while the dredge is on a claim
or in course of removal to or from a claim.

229. A duly registered lien under the last preceding section or
under the corresponding provisions of any former Mining Act shall
have priority over all other then existing or subsequently created
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encumbrances, liens, or interests whatsoever affecting the mining
privilege to which such registered lien relates.

230. (1.) The Warden shall have jurisdiction to determine all Warder;t to

questions and claims relating to\ s,uch liens, including all questions and qdetert~me alII t' t

I . l' h 'bl d 'h l' h' d f ues IOns re a mg ,0calms re atlng to t e amounts paya e un er suc lens, t elr or er 0 liens. '

priority, and the'mode of satisfying and discharging the same. 1910, No. 78, sec. 19

(2.) Payment into Court of the amount of the lien, together with
such costs (if any) as the Warden allows, or the receipt of the workman
duly filed shall act as a discharge of the lien, and the Registrar shall
thereupon note such discharge upon the title.

231. (1.) For the purpose of satisfying and discharging any such Mining privileges

lien the Warden may, by order made on the application of the lienee) :~!sf~el:e~~to
cause the mining privileges to which the lien relates to be sold by public 1908 No. 120

auction at such time and place and on such terms and conditions as he sec. 21'7 '
thinks fit.

(2.) No order for the sale of any mining privilege shall be made
under this section unless ~the application is made within three months
after the registration of the lien or within such further period not
exceeding three months as the Warden may by order allow, nor unless
due notice of the application has been given to the holder of the mining
privilege.

232. The moneys produced by any such sale shall be applied, How proceeds of

first, in or towards defraying the costs and expenses of the sale; secondly, sa~e to be applied.

in or towards defraying the costs and expenses of the proceedings in Ibid, sec. 218 (1)

which the order for sale was made; thirdly, in or towards satisfying
and discharging, according to their respective priorities, all registered
liens; and the surplus, if any, shall be payable to the person entitled
thereto.

233. (1.) For the purpose of completing the title of the purchaser at Warden may

any such sale the Warden in his official name and under his official execute transfer

~eal, may, at the cost in ~ll things of the purchaser, execute all such ~~;:,l:~c. 2]8 (2), (3)

Instruments of transfer or, other assurance as are necessary; and every
instrument'so executed shall vest the purchased property in the purchaser
freed from all encumbrances whatsoever other than those (if any) subject
to which the sale was expressed to be made.

(2.) The Warden shall incur no personal or other liability by reason
of executing any such instrument.

234. Any mortgagee of the mining privilege ordered to be sold as Mortgagee may

aforesaid may, at any time before the sale, apply to the Warden for sa~isfy liens.

leave to pay into Court whatever sum is necessary in order to satisfy Ibid, sec. 219

the liens, with costs and expenses, and thereby avoid the necessity of
the sale; and upon the sum as fixed by the Warden being paid into
Court the Warden may by order stop the sale.

235. The sum so paid into Court shall be applied in like manner Moneys so expended

as in the case of the proceeds of a sale, and all moneys (including costs ~o~bg:~~~d to

and expenses) expended or incurred under this or the last preceding Ibid, sec. 220

section by the mortgagee shall, by force of this Act, be deemed to be
added to and to form part of the principal moneys owing under his
mortgage, and shall be covered by the security thereof accordingly.

236. For the purposes of the eight last preceding sections the ~ining privilege
, . " .. "1 "'1 d 11 I "d ' 'h' 't mcludes plant andeXpreSSIOn munng prIVI ege lnc u es a p ant an mac lnerysl uate machinery.

on or worked in connection with the mining privilege and belonging to Ibid, sec. 221
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1908, No. 120,
sec. 222

Lien of tributers
, on earnings of

claim.
Ibid, sec. 223

Right to metals and
minerals found to
vest in employer.
Ibid, sec. 224

the holder thereof; and" holder of a mining privilege" includes any
person (whether registered or not) having any legal or equitable interest
in. the mining privilege.

237. Except in so far as is prescribed by regulations under this
Act, the Wages Protection and Oontractors' Liens Act, 1908, shall not
apply to any such· lien as aforesaid.

238. With respect to tributers in any claim, but irrespective of
their rights under the aforesaid Act, the following special provisi,pns
shall apply:-

(a.) As against the holder of such claim, and all persons claiming
under or through him (hereinafter called such holder), every
such tributer shall, in respect of his labour in such clainl,
have a lien upon all earnings the result of such labour:

Provided that the amount of such lien shall not exceed
at anyone time four weeks' wages, computed at .half the
rate current in the district, such rate being in no case deemed
to be more than two pounds per week.

(b.) If such earnings are in the possession of the party of tributers,
it shall be lawful for them to deduct therefrom the am.ount
of every such lien before delivering upJany sucn{earnings
to such holder.

(c.) If whilst any such lien is unsatisfied such earnings are in
.possession of such holder, it shall be his duty to apply ·the
same in or towards equal satisfaction of all such liens; and
if he fails or neglects so to do within two days after receipt
by him, his manager or agent, of derq.and in writing in that
behalf from any such tributer, then, without affecting the
validity of any such lien, the arrlOunt thereof shall, to the
extent of the total value of such earnings, but not further
or otherwise, be deemed to be a debt due from him to
the tributer entitled to such lien, and may be recovered

i(accordingly.
(d.) So long as the lien of a tributer remains unsatisfied to the

extent of more than two weeks' wages computed as afore­
said, and such holder has in his possession earnings available
but unapplied in or towards satisfaction thereof, such holder
shall not be entitled to count such tributer as a workman
for the purposes of compliance with the prescribed labour
conditions.

(e.) If any question at any time arises as to the amount of such
earnings as aforesaid, or as to the mode of computing the
same, or as to the amount of any lien) or as to the mode of
enforcing and satisfying the same, the Warden shall decide,
and his .decision shall be final.

239. If any person is employed for hire or reward to work in a
claim, or to .prospect, the right to all metals and minerals found by him
in the course of such employment, and also the right to take up or hold
any claim or other mining privilege on the land on which he is so
employed, shall, as between him and his employer, vest in the employer
and not in the person so employed, and for the purposes of such
employment it shall not be necessary for such person to himself hold a
miner's right.
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As to Tribute Agreements.
240. With respect to every agreement for the working of a claim Provisions as to

on tribute the following provisions shall apply :__ agree.ments .for
. .. . . workmgclalms

(a.) The agreement shall be In WrItIng, sIgned by or on behalf of on tribute.

the parties, and shall have no force or effect as against the 1908, No. 120,
·b' 1 d '1 b d h . d h' sec 225trl uters un ess an untl y memoran um t ereon un er IS 19i9, No. 35, sec. 3

hand, the Warden, on the application of the claimholder
cerliifies that the terms and conditions are reasonable and
proper in so far as concerns the interests of the tributers :

Provided that the tributers shall be at liberty to enforce
the agreement notwithstanding the fact that the Warden's
certificate has not been given.

(b.) Where a quartz claim is let on tribute, the amount of tribute­
money payable to the owner for ground let in blocks shall
not exceed ten per centum of the value of the gold or scheelite
won in the case of surface blocks, or fifteen per centum in the
case of, blocks.where winding or pumping is required.

(c.) In every tribute agreement there shall be expressed or implied
a provision that no tribute-money shall be payable in any
case where the value of the gold or scheelite won, deducting
all expenses other than wages, does not exceed half the
current rate of wages.

(d.) Notwithstanding anything to the contrary in the agreement, no
provision contained therein for the forfeiture or cancellation
thereof or of the tributer's rights thereunder shall operate or
be enforceable by the elaimholder or his successor in title
without the consent in writing of the Warden.

(e.) Notice of the intended application for such consent shall be
given to the tributers, or to at least one of them, by the
applicant.

(f.) On the hearing of the application the Warden shall have regard
to the equities of the case, and, after hearing the parties,
may grant or refuse the application, or relieve from forfeiture
or cancellation, on such terms as he thinks equitable, or
make such other order in the premises as he thinks equitable;
and every such order shall be binding on the parties.

(g.) Nothing in this section or in any such agreement shall operate
to limit the rights of tributers under section two hundred and
thirty-eight hereof.

(h.) The stamp duty payable on any instrument of agreement to
work as a tributer in any claim shall be one shilling.

PART V.

WORKING, REGULATION, AND INSPEOTION OF l\lINES.

As· to Certificated lJ!line-managers, Battery Superintendents. Eng~:ne-

drivers, and Dredgemasters. '
241. For the purpose of conducting the examination of appli- Board of Examiners.

cants for certificates as mine-mangers, battery superintendents, or 1908, No. 120.

d d d h· Ad" h 'fi h' sec 226re ,gemasters un er t IS ct, an ISSUIng suc certl cates, t ere IS 1920, No. 53, sec. 2



240 1926, No. 15.] Mining. [17 GEO. V.

Appointment of
Ohairman,
examinations and
procedure, and
alteration of
constitution.

1908, No. 120,
sec. 227

Mine-manager to be
holder of certHicate.

1910, No. 78, sec. 7
1914, No. 62, sec. 35

Battery superin­
tendent's certificat9.

1908, No. 120,
sec. 229 .

Engine-driver to
have certificate.
Ibid, sec. 230

Dredgemasters to
hold certificate.

[bid, sec. 231

. II .
RPL~. & SUiiSTN.: J.
.,f~·:J21 No. tfD

....--~""~---

hereby constituted a Board of Examiners (hereinafter called the Board),
consisting of---

The Director of the Geological Survey of New Zealand;
The Surveyor-General ;
The Inspecting Engineer of Metalliferous lv.Iines; and
Four other persons to be appointed by the Governor-General,

all of whom shall be holders of first-class mine-managers'
certificates.

242. With respect to the Board the following provisions shall
apply:-

(a.) The Governor-General shall appoint one of the members of the
Board to be its Chairman, and may also appoint a fit person
to be its Secretary.

(b.) All examinations shall be conducted and certificates shall be
issued by the Board according to regulations under this
Act; and, subject to such regulations, the Board may, by
by-laws or otherwise, prescribe its own procedure.

(c.) The Governor-General may from time to time alter the con­
stitution of the Board by appointing as members thereof
other persons in lieu of those hereinbefore mentioned; or
rnay authorize and direct any School of Mines, or any persons
other than the Board, to conduct examinations, grant certifi­
cates, and generally exercise all the powers and functions by
this Act conferred on the Board. .

243. (1.) Every person employed or acting in the capacity of
a mine-manager of' any mine in which mbre than twelve lnen are
employed at anyone time above ground, or more than six men below
ground, shall be the holder of a mine-manager's certificate under this
Act.

(2.) If such mine is worked from a shaft or inclined plane where
winding or pumping machinery is used, such certificate shall be a first­
class certificate.

(3.) If such mine is worked from an adit level where no winding
or pumping nlachinery is used, or if the workings are above groundi
such certificate need only be a second-class certificate.

244. Every person employed or acting in any mine in charge, of
the machinery and appliances used therein for the purpose of treating
any ore, metal, or mineral by the cyanide-of-potassium process, or
such other process as the Governor-General from time to time declares
to be a chemiea.l process within the meaning of this Act, shall be the
holder of a battery superintendent's certiftcate undRr this Act.

245. Every person employed or acting in any mine in the capacity
of an engine-driver in charge of any engine or winding machinery by
means whyreof persons are drawn up, down, or along any shaft, pit,
plane, or level, or which is used in sinking any shaft, shall be the
holder of an engine-driver's certificate under the Inspection of Machinery
Act, 1908.

246. (1.) The master or9~ person in charge of every dredge
employed in any deep or s ,'llf-flowing stream shall be the holder of a
dredgemaster's certifieat','sued by the Board.

(2.) The exami!}. 'Ion shall be in such special subjects as are
prescribed by reg~lations.

~'
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Certificates by Examination.
248. (1.) Every person desiring to obtain by examination a Appli?ation t.obe

certificate as mine-manager, battery superintendent, or dredgemaster ~xammed.

under this Act shall make application to the Board to be examined, I:~~ sec. 233

and shall forward with his application a fee of two pounds two 1922, No. 53, sec. 8

shillings in the case of an application for a first-class mine-manager's
certificate, or a fee of one pound one shilling in any other case:

Provided that if the candidate fails to pass such examination he
may, without the payment of any further fee, be examined again at such
time as maybe fixed in that behalf by the Ohairman of the Board of
Examiners.

(2.) The examination shall be such as to satisfy the Board that Subjects of
the candidate possesses,- examination.

(a.) In the case of a mine-manager's certificate, such knowledge
and practical experience of the working of a mine as entitles
him to a certificate of the first or second class, as the case
maybe; and

(b") In the case of a battery superintendent's certificate, such
knowledge and practical experience of the machinery and
appliances used in working the process employed as entitles
him to such certificate.

249. (1.) Every candidate for a certificate by examination as a Candidates for

mine-manager (other than an alluvial-mine manager) shall be required mint~fi-matnagters'

f . h h B d f E' . f '.d h h oer 1 ca es 0to UrnlS to t e . oar a xamlners satis actory eVI ence t at e produce evidence

has been actually employed in the underground workings of a mine of pra:ctical

f h . d h . 'f" . d I < experIence.or t e perla s ereIna ,tel' mentlone , name y :- . 1919, No. 35, sec. 6
(a.) In the case of a candidate who is the holder of a mlne-

manager's certificate of competency by examination under
the Ooal-mines Act, 1925, a period not less than three
years:

(b.) In the case of a candidate who (not being a candidate to
whom the last preceding paragraph applies) is the holder
of the degree of Bachelor of Engineering (Mining) can·
ferred by the New Zealand University, or the holder of the
diploma of Associate of the Otago School of Mines, a period
not less than four years :

(c.) In the case of every other candidate, a period not less than
five years.

i'; (2.) Every candidate for a certificate by examination as an
I\Mluvial-mine manager or as a battery superintendent or dredgemaster

lder; this Act shall be required to furnish to the Board of Examiners
tisfactory evidence that he has been actually employed for such
riod and in such manner as maybe prescribed by regulations in
at behalf.

Certificates without Examination.
250. On payment of a fee of one pound one shilling the Board Cert~fioates from

without. examination, grant any of the certificates aforesaid to any ~~t~:~~z~.wZealand

of good repute who satisfies the Board that he is resident in 1908~No.120,sec.235
16 1922, No. 53, sec; 9-

247. All certificates issued by the Board of Examiners under any Certificates issued
former Mining' Act, and in force on the coming into operation of this under former Mining

A h I b h . h' A .' Acts saved.
ct, s a I e deemed to ave been Issued under t IS ct. 1908, No. 120,

seo.232
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New Zealand and is the holder of a corresponding certificate of equal
status granted after examination by any duly constituted and recognized
authority outside New Zealand.

Employment and Disqualijication of Certijicate-holderrs.

251. It shall not be lawful--
(a.) To carryon mining operations in any mine where more

than twelve men are employed at anyone time above
ground, or where more than six men are employed below
ground, unless such mine and operations are under the
management and charge of a duly certificated mine-manager;
nor

(b.) To use the cyanide-of-potassiulnprocess, or any other chemical
process within the meaning of this Act, in or in connection
with any mine unless such process and the machinery and
appliances connected therewith are under .the management
and charge of a duly certificated battery superintendent;
nor

(c.) To use in or in connection with any mine any engine or winding
machinery by means whereof persons are drawn up, down,
or along any shaft, pit, plane, or level, or w:kich is used in
sinking any shaft, unless such engine or m.achinery is under
the charge of a duly certificated engine-driver.

252. The owner of any mine wherein a mine-manager or battery
superintendent is employed shall, by notification in writing, furnish to
the Inspector, and also to the Minister, the name of such manager or
superintendent, together with the number and class of his certificate.;
and shall also at all times cause such name to be kept posted in some
conspicuous place at the entrance of the mine.

253. (1.) If any mine-manager is incapacitated from performing
his duties, or is about to be absent from the mine for more than three
days, he or the agent of the mine shall in writing appoint some person,
being the holder of a mine-lnanager's certificate, to act as deputy
manager during such incapacity or absence; provided that no such
deputy shall act for more than fourteen days unless authorized so to
do .. by the Inspector.

(2.) Notice of every such appointment shall be sent to the Inspector
within two days from the date thereof.

254. Every person employed or acting as a mine-lnanager, battery
superintendent, or engine-driver in connection with any mine, or as
dredgelnaster on any dredge, shall produce his certificate to the
Warden or any Inspector of Mines or Inspector of Machinery whenever
required by the '\Varden or any such Inspector so to do.

As to the El1~ployment of Persons in j11ines.
255. vVith respect to persons in charge of machinery used in

connection with any Inine, or with the treat1nent of the products of
any mine, the following provisions shall apply :-

(a.) Except in cases of breakage, or other special emergency, no
suc.h person shall be ernployed for a longer period than eight
consecutive hours at anyone time; and between each such
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Employment of
manual labour in
mines on Sunday
prohibited.
Ibid, sec. 243

period and the next there shall be an interval of at least
four hours.

(b.) Such period of eight hours shall be exclusive of meal-times,
and also of the time (if any) occupied in raising or exhaust­
ing steam or drawing fires in .connection with the machinery
in his charge.

(c.) Such person shall be entitled to holidays at the rate of not less
than one whole holiday or tlWO half-holidays for every eight
weeks (whether consecutive or not) during which he is em­
ployed in charge of such machinery on seven consecutive
days in each such week.

(d.) Such person cornrnits an offence if, whilst in charge of such
Inachinery, property is damaged or destroyed in consequence
of his negligence.

256. No female person of any age, and no male person under the ,who. may not work

age of fourteen years, shall be elnployed for hire in any capacity in or 10 mme. _

about a mine: ' ~;~82lio' ]20,

Provided that this shall not apply in the case of clerical mnploy-
mente

257. (1.) It shall not be lawful for the owner or manager of any Medical

mine, or for any person in charge of a mine, to require any person who examin~tion not to
. 1 d' h' 1 . b 1 d b d' II be reqUlred onIS eInp oye In t e mIne, or app ylng to e so emp oye ,to e me lea y employment in

examined or to produce a medical certificate that he is in a good or mine.
sound state of health. 1910, No. 78, sec. 9

(2.) Every person who commits a breach of this section is liable
for a first offence to a fine of fifty pounds, and for the second or any
BUbsequent offence to a fine of one hundred pounds.

258. (1.) Notwithstanding anything in the last preceding section, Annual medica.l

a winding-engine driver shall not be employed or continue' to be em- e~amd.inatio~ of

1 d . d' ' . d' . I h d' h wm mg-engmep oye as a WIn lng-engIne rIver at a mIne un ess e pro uces or as drivers.

produced' to the mine-manager a written certificate by a registered 1914, No. 62, sec. 29

medical practitioner to the effect that he has within a year,last past been
medically exalnined by the said medical practitioner, and that on such
examination he was found to be free from heart-weakness, liability to
fits, defective hearing, and defective vision, or from any of the ~said
defects.

(2.) Every winding-engine driver employed at a mine shall at any
time, on request by the Inspector, produce to the Inspector a medical
certificate under this section.

(3.) The owner shall pay the cost of every such examination and
certificate made or given while the winding-engine driver is employed
at the mine of such owner; the fee for such examination shall be one
gUInea.

259. No person under the age of eighteen years shall at any time Limit of employment

be employed as lander or braceman over any shaft; nor, except in cases o~ persons under.

of breakage or other special emergency, shall he be employed in any ~~;e;~. 120

capacity in or about a mine for more than forty-eight hours in any sec. 242 '

week, or for more than eight hours in any consecutive period of twenty-
four hours, exclusive nevertheless of meal-times.

260. Except in cases where the previous authority in writing of
an Inspector of :Mines has been obtained, it shall not be lawful for any
person or company to directly or indirectly employ any workman on

16*



244 1926, No. 15.] Mining. [17 GEO. V.

Cases in which
Inspector may
grant permission.

1908, No. 120,
sec. 244

Right of appeal.
Ibid, sec. 245

Fine for employing
workman on
Sunday,

Ibid, sec. 246

What a sufficient
defenoe.

Not to affect other
provision.
Ibid, sec. 247

Overt,ime and
hours for working
underground.
Ibid, sec. 248 (1)
1910, No. 78, sec. 19

Rate of wages for
work on Sundays
or holidays.
1908, No. 120,
sec. 248 (2)
1910, No. 78, sec. 19

Miners may appoint.
check-weighman.
Ibid, sec. 12

Check-weighman
not to interrupt the
working of the
mine.

May be removed by
Court if he
interrupts.

Sunday for hire or reward to do any skilled or unskilled manual labour
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261. No Inspector of Mines shall give any such authority as
aforesaid, except in cases where he is satisfied that the labour cannot
be suspended on Sunday without risk of injury to the mine or its
operations; and, when giving such authority, he shall in each· case
state in writing his reasons for granting such authority, and shall
specify the num.ber of workmen that may be employed and the nature
of their employment, and the period during which such authority shall
extend.

262. There shall be the right of appeal to the 'Varden of the
mining district fronl the decision of any Inspector of Mines in respect
of the granting or refusing of an authority under the two last preceding
sections.

263. If any worklnan is employed in breach of section two hundred
and sixty hereof, the person or company employing him, and also,
where themnployer is a company, the mine-manager and every director
thereof, are severally liable to a fine not exceeding five pounds:

Provided that it shall be a sufficient defence to a prosecution if
the Court is satisfied that the employment was rendered necessary by
reason of breakage or other special emergency involving danger to life
or damage to property.

264. Nothing in sections two hundred and sixty to two hundred
and sixty-three hereof shall be construed to affect the operation of
section four of the Police Offences Amendment Act, 1924:

Provided that no person shall, be punished twice for the same
offence.

265. Every workman employed underground in a mine shall be
paid overtime for the period during which he is employed underground
for more than eight hours in any day, counting from the time he enters
the underground workings of the mine to the time he leaves the same.

266. Every workman employed on Sundays or holidays in or
about any mine or battery shall be paid, during the time he is so em­
ployed, wages at the rate of one and a half times his ordinary wages.

267. (1.) The persons who are employed in a nline to which this
Act applies and are paid according to the weight of the rnaterial gotten
by them may, at their own cost, station a person (in this Act referred
to as a check-weighman) at the place appointed for the weighing of
such material in order to take an account of the weight thereof; and
if in any mine reasonable facilities are not afforded to him for taking
such account the owner· and agent of the mine shall each be guilty of
an offence against this Act.

(2.) The check-weighman shall not be authorized in any way to
impede or interrupt the working of the mille or to interfere with the
weighing, but shall be authorized only to take such account as afore­
said, and his absence shall not be a reason for interrupting or delaying
such weighing.

(3.) If a check-weighman impedes or interrupts the working of the
Inine, or interferes with the weighing, or otherwise misconducts himself,
the owner or agent may complain to the nearest 'Varden's Court,
which, if it thinks fit, may call upon the check-weighman to show
cause against his removal.
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(4.) The Court shall hear the parties, and, if it thinks that sufficient
ground is shown to justify the removal of the check-weighman, may make
a sUlnmary order for his removal, and he shall thereupon be reIuoved.

(5.) The Court may in every case Inake such order as to the cost
of the proceedings as it thinks just.

(6.) The payment of a check-weighman appointed by the persons
mnployed in a mine shall be a charge upon every miner employed in
the mine and getting material by weight in the said Inine, and may be
recovered from any such miner.

268. If the persons employed in a mine are paid by the measure
or gauge of the material gotten by them, the provisions of the last
preceding section shall apply in like manner as if the tenu "weighing"
included measuring and gauging, and the terms relating to weighing
shall be construed accordingly.

269. The Weights and lVleasures Act, 1925, shall apply to the
weights and machines used in or at any mine for weighing luaterial;
and the Inspector of Weights and Measures shall, once at least in
every six months, without unnecessarily impeding or interrupting the
working of the mine, inspect and examine, in manner directed by the
said Act, the weighing-machines and weights so used, or the measures or
gauges used at or in such mines in lieu of weights. '

As to Drainage of Mines.
270. In any case where any person employs efficient machinery

in raising or draining water from any mine he shall be entitled to receive
reasonable contribution towards the expense thereby incurred from the
owner of every adjacent mine which is thereby benefited, or which by
reason of its mode of working adds to the quantity of water to be thereby
raised or drained.

271. (1.) Such person shall not be liable for any damage or injury
caused to any such contributing mine by reason of the stoppage of
his draining operations if such stoppage is caused by accident to his
machinery or any other cause· beyond his control, provided that he
exercises all due diligence in repairing his machinery and resuming his
draining operations.

(2.) Excepting as aforesaid, such person shall be liable for all
damage or injury caused to any such contributing mine by reason of
the discontinuance of his draining operations, unless he gives to the
owner of such mine not less than three months' previous notice in
writing of his intention to discontinue such operations.

272. The Council of any county or borough may from tilne to
time contribute out of the County or Borough Fund such sums as it
thinks fit towards the expenses incurred by any such person in draining
mines within or adjacent to the county or borough.

273. The Governor-General may from time to tilne, as he thinks
.by regulations or otherwise,--

(a. ) Fix drainage areas :
(b.) Constitute and appoint for each drainage area one or more

Drainage Boards:
(c.) Prescribe with respect to each such Board its powers and

functions, the number of its lueInbers, their tenure of office,
and the mode of their election or appointment:
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1910, No. 78, sec. 13
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ibid:7ec. 252]
1911, No. 32, sec. 6
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(d.) Prescribe the nlode in which and the extent to which such
Boards Inay assess drainage rates on lands within their
drainage areas·:

(e.) Prescribe the mode in which such assessment may be appealed
against, and the procedure on such appeals :

(f.) Prescribe the mode in which such rates may he: levied, .collected,
and recovered :

(g.) Prescribe the nlOde in which contributiolls under section two
hundred and seventy hereof may be Inade, assessed, fixed,
and recovered:

(h.) Prescribe whatever else he deems necessary in order to provide
for the effective drainage of mines at the COlnmon expense
of the holders thereof.

As to the Hl0rking of lUines, and the Safety of Life and Property
therein.

274. The following general rules shall, so far as practicable, be
observed in every mine :-:-

(1.) Ventilation to such extent as is prescribed shall be constantly
produced in every mine, to the intent that the shafts, winzes,
sumps, levels, and working.,.places of such mine, and the
travelling-roads to and frOln such working-places, Inay at
all times be in a fit state for working and passing therein;
and, in .particular,._-

(a.) In every case where in anY' Inine quartz or other
substances are crushed in a dry state there shall at alltiInes
be used in and about the battery or place where such crush·
ing is done an adequate jet or spray of 'water, or approved
suction fan,or such other appliances as in the opinion of the
Inspector will effectually keep the air pure and prevent dust
circulating in the place where such operations are being
carried on, and for this purpose an adequate supply of water
shall be provided.

(b.) No rock-drills shall ~e used in any mine other than
axial water-feed rock-drills, except in shafts orwinzes or other
places with respect to which a certificate under the hand of
the Inspector is in force to the effect that there is sufficient
water in the ground to prevent the formation of dust.

(c.) If the owner of any Inine or the workmen's inspector
is dissatisfied with the opinion of the Inspector under this
section an appeal shall lie to the 'Varden, whose decision
shall be final.

(d.) For the purpose of ensuring full ventilation in under­
ground workings the Inspector may require any level to be
connected with the next higher level by an uprise or winze.

(2.) All cyanide and concentrating plants shall be covered, except
where in the opinion of the Inspector cOiVering is not necessary.

(3.) Gunpowder or other explosive or inflalnmable substance shall
only be used ina mine as hereunder provided, that is to say,­

(a. ) It shall not be stored on the surface of or adjacent
to the mine unless in such magazine and in such quantities
as may in writing be approved by the Inspector:



(b.) It shall not be stored in the mine in any quantity
exceeding what would be required for use during six working­
days for the purpose of the mine; and, whilst so stored, it
shall be kept in a drive or chamber separated. by a door
fixed across such drive or chamber at least thirty feet from
any travelling-road:

(c.) It shall not be taken for use into the workings of
the mine except in quantities actually required during the
shift, not exceeding sixteen pounds of gunpowder or ten
pounds of nitro compounds or nitro-glycerine compounds in
workings where drilling-machines are used, and not exceed­
ing eight pounds of gunpowder or five pounds of nitro com­
pounds or nitro-glycerine compounds in any ot~er working,
nor in any case except in securely covered cases or canisters:

(d.) A workman shall not have in use at onetime in any
one place more than one of such cases or canisters:

(e.) I)etonators for blasting shall be kept stored on the
surface of the ground in a covered box placed in the powder­
magazine apart from other explosives:

(f.) Not more than one hundred detonators shall be kept
for service in any mine at one time, and these shall be kept
in a covered box in the drive or chamber set apart for the
purpose, and shall be only taken out in such quantities as
are required for ilnmediate use. Detonators shall not, on
any pretence whatsoever, be placed near any travelling-road,
pass, or working-face:

(g.) No person shall enter with a naked light a powder­
magazine, or any excavation in a lnine where powder or other
explosive or inflammable substance is stored:

(h.) No iron or steel pricker shall be used in blasting,
and no iron or steel tool shall be used in tamping or ramming,
and no iron or steel pricker or tamping-bar shall be taken
into any mine:

(i.) The owner of the mine shall provide copper prickers:
(j.) A charge which. has missed fire shall not be drawn

or drilled out, and shall not be visited before the expiration
of at least half an. hour in the case of charges fired by
electric current, and of at least one hour in any other case:

(k.) No person under the age of eighteen years shall he
allowed to charge a hole with explosives or to fire any charge:

(l.) No drill-hole shall be bored within a distance of one
foot in any direction froln the site of a previously exploded
charge of any nitro compound or nitro-glycerine compound,
and no drill-hole shall be bored in any remaining portion of
a hole in which a charge of nitro compound or nitro-glycerine
compound has' been previously exploded:

(m.) In all cases where the fumes arising from the
explosion of any nitro compound or nitro-glycerine com­
pound cannot be effectively dispersed by ventilation or
spray of water from the lnine, such fumes shall be neutralized
or rendered innocuous by ~he person in charge of the blasting
operations by the use ofa spray of solution of sulphate of
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iron before the miners are permitted to return to the sites of
such blasting operations:

(n.) Miners employed in bIasbing with nitro cOlnpounds
or nitro-glycerine compounds shall be supplied by their
employer with the means of thawing such compounds, and
with·the means of producing sulphate-of-iron spray:

(0.) Blasbing shall not take place in any mine except at
rueal-times or at the close of a working shift, unless with the
express authority of the mine-manager or other person for
the time being in charge of the mine. Such authority may
be given only in cases where blasting is deemed necessary
for the removal of obstructions or of dangerous overhanging
ground, or to permit of the erection of -timber or for dealing
with charges that have missed fire.

(4.) Every underground plane on which persons travel, and which
is self-acting or worked by an engine, windlass, or gin, shall
be provided (if exceeding thirty yards in length) with some
proper means of signalling between the stopping-places and
the ends of the plane, and shall be provided in every case
(at intervals of not more than twenty yards) with sufficient
manholes for places of refuge.

(5.) Every road on which persons travel underground. where the
produce of the mine in transit exceeds ten tons in anyone
hour over any part thereof, and where the load is drawn
by a horse or other animal, shall be provided (at intervals
of not more than one hundred yards) with sufficient spaces
for places of refuge, each of which spaces shall be of suffi­
cient length and of at least three feet in width between the
wagons running on the traruroad and the side of the road.

(6.) Every ruanhole and space for a place of refuge shall be con­
stantly kept clear, and no person shall place anything in
such lnanhole or space so as to prevent access thereto.

(7.) The top and all entrances between the top and bottom of
every working or pumping shaft shall be properly and
securely fenced or securely covered, but this provision shall
not be taken to forbid the temporary removal of any fence
or cover for the purpose of repalrs or other operations if
proper precautions are· used.

(8.) Every abandoned or disused shaft shall be fenced or securely
covered in, or if the· Inspector so directs shall be surrounded
by a stone or concrete wall. The position of the shaft shall
be indicated on the surface by a permanent distinguishing
mark approved by the Inspector.

(9.) \Vhere a fence or cover has been temporarily reIlloved from any
entrance toa shaft to admit of the performance of ordinary
lllining operations, a strong horizontal bar shall be securely
fixed across such entrance, not less (as. required by the
Inspector) than three nor more than four feet from the floor
of the brace chamber or drive, as the case may be.

(10.) Where, in the opinion of the Inspector, the natural strata are
not safe every working or pumping shaft shall be securely
cased, lined, or otherwise made secure; for which purpose
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(11.)

(12.)

(13.)

(14.)

(15.)

(16.)

(17.)

(18.)

an ample supply of sound good timber shall be kept on the
ground ready for immediate use.

Every drive and every excavation of any kind in connection Protection of drives.

with the working of a mine shall be securely protected and
made safe for persons employed therein, and a light shall
be kept burning in the chamber of every level whilst any
person is working. there.

Where one portion of the shaft is used for the ascent and Division of shafts.

descent of persons by ladders or a man-engine, and another
portion of the same shaft is used for raising material, the
first-mentioned portion shall be cased or otherwise securely
fenced off separate from the last-mentioned portion.

In every working-shaft by which men have access to or egress Cage.

froul a mine, and which exceeds two hundred feet in length
or depth, there shall be provided a cage, which shall be used
for the purpose of raising and lowering persons employed in
the mine.

Every working-shaft in which a cage is used, and every Signalling.

division of such shaft in which persons are raised and
lowered, and every shaft in which appliances worked by
stealn or other machinery are used, shall be provided with
gui.des and some proper means of communicating distinct
and definite signals from the bottom of the shaft, and from
every entrance for the time being in work between the
top and the bottom of the shaft, to the top, and thence
to the engine-room, and frOln the engine-room and top to
the bottom of the shaft and to every entrance for the time
being in work between the top and the bottom of the shaft ;
and no verbal signals or communications shall be made up
or down a shaft exceeding fifty yards in depth in which
cages are used, except through speaking-tubes or telephones
in the pump-compartment of such shaft.

Every person employed in a mine shall .make himself Knowledge of

acquainted with the system of signals used in such mine, sigIlals.

and a line or some other appliance shall be provided in
each shaft to adrrlit of danger-signals being communicated
to the engine-driver from any portion of such shaft.

A clear view shall be kept for the engIne-driver between his Clear view for
station and the shaft at the surface brace. engine-driver.

All methods of signalling in mines to indicate that men or All modes of

material are to be raised or lowered in shafts shall be clear signal!in~ to be clear

d d·· d h II b d . I d I 'bl f and dIstmct.an lStInct, an s a e poste In a c ear an egI e orm
on framed boards, one of which shall be placed at the
chamber at the bottom of the .workings in the shaft, and the
other at the brace at or near the top of the shaft.

Such methods shall be subject to the approval of the
Inspector, and shall also be subject to such alterations and
amendments as may from time to time be indicated by the
Minister on the report of the Inspector.

Whenever any underground work is being performed in alluvial Signalling along

mines at greater distances than two hundred feet from the d~ives in alluvial

shafts, proper means shall be provided for communicating mmes.
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along the lower drives of such mines distinct and definite
signals to and from the plats at the bottom of the shafts,
and to and from all places in which men are at work.

(19.) Every cage shall have a sufficient cover overhead when used
for lowering or raising persons in any working-shaft. Such
cage-cover shall be constructed of iron not less than one
quarter of an inch thick, and shall be securely hung on
hinges and fitted with sloping sides, so as to be readily
lifted upwards by persons within the cage. Wherever
practicable all persons working in shafts shall be protected,
by means of a roof 01' other suitable appliance overhead,
from the fall of material down such shafts.

(20.) The maximum number of persons that may lawfully be
lowered or raised in one cage shall not exceed four, or such
greater number as the Inspector, having regard to the size
and strength of the cage, gear, and machinery, specially
authorizes by writing under his hand; and no person shall
be permitted to get off or on a cage until it has settled on
the beams on the surface of the mine, or reached the bottom
01' level where it is intended to stop.

(21.) No timber, tools, . s, sprags, or other material; except for
repairing th aft, shall b,e placed in the same cage in
which . are being lowered or raised.

(22.) Every brace shall be properly covered to protect the work­
men from the inclenlency of the weather.

(23.) In every shaft in which a whim, whip, or windlass is used,
and in every working pit or shaft where no machinery is
used, a proper ladder or footway shall be provided for the
use of persons employed therein.

(24:.) A single-linked chain shall not be used for lowering or raising
persons in any working shaft or plane, except in the case of
short coupling-chains attached to the cage or load, and in
such case two single·linked chains of uniform size shall be
used to each coupling. All cage-chains in general use shall
be annealed from time to time at intervals not exceeding six
months.

(25.) Before any winding-rope is used for raising or lowering
persons in a mine a full and accurate description of the
rope shall be supplied to the 'Inspector, and his authority in
writing to use the rope for the said purpose shall be obtained.

(26.) Every winding-rope shall be recapped at intervals of not more
than four months, and no winding-rope which has been in ,
use for more than three and a half years or has been spliced
shall be used for raising or lowering persoJi1.fidi:rp~vW~ t9~1

(27.) There shall be on the drum of every machine used for lowering
or raising persons such flanges or horns, and also, if the drum
is conical, such other appliances, as ma,y be sufficient to
prevent the rope from slipping.

(28.) There shall be attached to every machine worked by steam,
water, electrical, or mechanical power, and used for lowering

""'. k' .or rais('IlQ' D!SOns? an adequate br_ake, and also a proper indi­.La c' m ildlt tiff' -I' "I .In~ecator In a chtlon lio any Inark on the rope) to show to the
It
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person who works the machine the position of the cage or
load in the shaft. Such appliances shall be maintained to
the satisfaction of the Inspector at all times while the
machine is in use.

(29.) Every cf;l,ge shall be fitted with special and suitable appliances Appliances to
to prevent its sudden fall down a shaft, and also to prevent E£~:~~~ sudden fall

its coming into contact with the poppet-heads. Before any
such cage is first used it shall be tested in the presence of an
Inspector, and it shall not be used unless and until he gives
a certificate in writing that it is fitted with such appliances
as aforesaid, and is in fit working-order.

(30.) The mine-manager- or some c.ompetent person to be appointedTe~ting 01 .

b h· f th h 11 "th th k ,. t safetvapplIances.y 1m or e purpose s a WI .e wor lnen s Inspec ,or .'
test the safety appliances designed to prevent the fall of a
cage in the, shaft in the event of a breakage of the winding­
rope, and also the brakes attached to every winding-engine,
once at least in every week, and shall forthwith after each
test 'record in writing in a book to be kept for the purpose
a description of the test and a statement as to the condition
of the said safety appliances. The method of making these \,
tests shall be approved in writing by the Inspector for the
district.

(31.) The detaching-hook shal~,'!e tested by an actual overwind DetM,h,lng-hOOk" '", , " ,
once at least in every months, and shall be cleaned r" ~_. 1 ('\")"7 l:~set
and refitted after such test by a competent person, who shall ~e~\;.~ 1..~1 i ,I,"'"

record the test in the book referred to in thy last preceding
paragraph.

(32.) rrhere shall be not less than ten feet of clearance between the Clearance.
detaching-hook and the point of detachment when the cage
is at the brace or uppermost landing. This provision shall
not apply to existing headgears unless the Inspector certifies
in writing that in his opinion the present clearance between
the detaching-hook and the point of detachment is insufficient
for safety.

(33.) Every cage used for lowering or raising persons shall be pro- Gates for cages.
vided with suitable gates, to be approved in writing by the
Inspector, and also with a rigid bar fixed in: a position where
it can be easily reached' by all persons in the cage.

(34.) Spring catches, or automatic or self-acting doors, or tumblers of Spring catches or
a suitable kind shall be affixed to the pit-head frame below l~:~rs to be

. the pulleys of every shaft in which a cage is used, to prevent
the fall of such cage when detached from the rope or chain.

(35.) In any shaft exceeding twenty feet in depth, in which cages Protection to person
are not used. no person shall descend or ascend by the aid descending shaft by
of machinery unless (in addition to the use of the loop, cross- rope.
bar, or other appliance) he is securely stayed to the rope
employed for lowering or raising in such shaft by a strap or
other fastening, passing round the body under the arms, and
such method of staying shall be used by every person who
finds it necessary, in the execution of his duty, to descend or
ascend a shaft on top of the cage-covers. .
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(36.) A ladder permanently used for the ascent or descent of
persons shall not be fixed in a vertical or overhanging
position, .except in shafts used exclusively for pumpimg,
but every such ladder shall be inclined at the most con­
venient angle which the space in which the ladder is fixed
allows; and every ladder, whether vertical, overhanging, or
inclined, shall have substantial platforms at intervals of not
more than thirty feet, and a suitable fixture for a hand­
grip shall be placed above such ladder for the use of persons
ascending or descending. In no case shall new vertical or
overhanging ladders be constructed, either in substitution for
old ones or otherwise.

(37.) If more than four persons are employed in the mine below
ground in one shift, sufficient accolnmod~tion shall, if ordered
by the Inspector, be provided above ground near the principal
entrance of the mine, and not in the engine-house or boiler­
house, for enabling the persons employed in the mine to
conveniently dry and change their dresses, and in no case
shall men be allowed to change their dresses upon a boiler.

(38.) No person under the age of twenty-one years shall be placed
in charge of or have the control of any steam engine or boiler.

(39.) No person in charge of machinery shall, under any pretext
whatever, unless relieved by a competent person for that
purpose, absent hinlself or cease to have continual supervision
of such machinery during the time it is in use.

(40.)\Vhen an engine and boiler are in charge of a certificated
engine-driver he shall at all tinles be in effective charge
thereof while the machinery is running or steam is being
taken from the boiler for any purpose.

(41.) All machinery in which stearn, water, electricity, or air, or.
any two or more of them, are used as motive power shall be
subject to the provisions of the Inspection of Machinery Act,
1908, so far as the same reasonably apply, and no such
machinery, erected or fitted up, shall be employed until it
has been examined by an Inspector appointed under that
Act, and certified by hiIn to be in proper and fit working­
condition.

(42.) All boilers, compressors, engines, gearing, and all other parts
of machinery, when used for any mining purpose, or for the
treatment of ores, or for the treatlnent of the products of
any mine, shall be kept in a fit state and condition.

(43.) Every fly-wheel, and all exposed or dangerous parts of the
Inachinery, and every tramway constructed on an elevated
platform other than a tramway worked by ropes, shall be
kept securely and safely fenced.

(44.) Every steam boiler shall be provided with a proper stearn­
gauge and water-gauge, to show respectivel;y the pressure of
steam and the height of water in the boiler, and also with a
proper safety-valve; and at least once in every six months,
or oftener if required, every boiler shall be thoroughly
cleansed; and once in every twelve months every such
boiler shall be subjected to an hydraulic test, and the date
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(45.)

(46.)

(47.)

(48.)

(49.)

(50.)

(51.)

(52.)

and full description of every such test and cleansing shall be
entered in a book to be kept by the mine-manager or other
person in charge of the mine, and the entries in such book
shall on demand be open to the perusal of any Inspector
under this Act or under the Inspection of Machinery Act,
1908.'

VVhere compressed air is used as the motive power for any Pressure-gauge.

machinery, the air-receiver or air-pipe shall have a pressure-
gauge so fixed that the engine-driver shall have an uninter-
rupted view of the pressure-gauge. .

No fire or furnace shall hereafter be placed underground in No fire or furnace
any mine: to be placed

underground.
Provided that nothing herein shall prevent the use in

a mine of an electric furnace for sharpening tools if it is
installed in conformity with the requirements of this Act
relating to the use of electricity in mines.

No person shall wilfully damage, or without proper authority Wilful damage.

remove or render useless, any fencing, casing, lining, guide,
means of signalling, signal, cover, chain, flange, horn, brake,
indicator, ladder, platform, steam-gauge, water-gauge, safety-
valve, or other appliance or thing provided in any mine in
compliance with this Act.

Except with the consent of the Minister, no person shall, after Abandoned shafts
any shaft or underground workings have become disused f01 not to be damaged,

mining purposes, wilfully damage or render useless such shaft
or workings by the removal of any fencing, covering, casing,
lining, ladder, platform, or other appliance therein.

In every working in a mine approaching a place likely to Boring-rods to be

contain a dangerous accumulation of water, boring-rods shall used.

be kept and used for the purpose of perforating the ground
twenty feet in advance of or near or at any angle from such
working; and no drive, gallery, or other excavation shall be
made within what, in the opinion of the Inspector, is a
dangerous distance of such accumulation of water.

In every mine which in the opinion of an Inspector is liable Mines liable to flood

to an inundation or inburst of water, such additional rises, ~~i:::.e escape­

chalnbers, drives, and other workings shall be constructed a,s
are necessary and as are prescribed by the Minister or the
Inspector, in order to ensure the escape of workmen from
the lower workings or their safety in the mine during the
period of inundation or inburst of water.

I-oladders (and, when necessary, convenient platforms connected ,Lad~ers t? be

h . h) h II b ·d d . h· . provIded III eacht erewlt s a e provl ,e In eac rISe, Jun1p-up, or passage rise. ' J

giving access to workings at a higher level in a lnine, and a .
notice shall be posted at the foot of each such rise, jum.p-up,
or passage stating the height of such rise, jump-up, or passage
to the chamber or drive above. '

The mine-manager of the mine, or some other person appointed Mine-manager
by him for the purpose with the approval in writing of the to e~amine safety

I h d· . . 'h· h h . '.. d applIances,nspector for t e Istnct In w 10 t e mIne IS sItuate , buildings, &c.

shall once at least in every twenty-four hours examine the
state of all safety appliances or gear connected with the
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cages, winding-ropes, or shafts; and the manager shall once
in each week carefully examine the buildings, machinery,
shafts, levels,· planes, and all places used in the working of
such luine; and every such manager and person· forthwith
after every such examination shall record in writing, in a
book to be kept for that purpose, his opinion as to their
condition and safety, and as to any alterations or repairs
required to ensure greater safety to the persons employed in
the working of such mine.

(53.) Such book shall, on ·demand, be open to the inspection and
perusal of any Inspector of Mines or Inspector of Machinery;
and every such safety appliance or gear, if condemned by
any such Inspector, shall be forthwith removed or made :fit
to his satisfaction.

(54.) Such book, or a copy thereof, and a copy of this Act and of
every amendment thereof and of the regulations thereunder,
shall be kept at the office at the mine, or, if there is no
office, at some convenient place near the mine, and any
Inspector and any person employed in the mine may at all­
reasonable times inspect and take copies thereof or extracts
therefrom.

(55.) Any mine-manager, or any person in charge of or giving
orders or directions relating to the carrying-on of any mining
operations in or about a mine, who contravenes or does
not comply with any of the general rules in this section
commits an offence, unless he proves that he had taken all
reasonable means to prevent such contravention or non­
compliance.

(56.) A printed copy of this section shall be posted in the office
and on some building or board in a conspicuous place in
connection with every mine.

275. (1.) The following additional general rules shall be observed
in every mine, and shall be deemed to be incorporated in the last
preceding section:-

(a.) No person engaged on or in close proximity to dredging or
other mining machinery shall wear loose or flowing outer
clothing. .

(b.) Th~ fuse kn?wn as instantaneous fuse shall not be used at or
In any mIne.

(c.) Every working-place in any underground mine where rock­
drills are in use shall be furnished to the satisfaction of the
Inspector with an adequate water-blast or other suitable
appliance for laying the dust, smoke, and gases after a blast;
and no workman shall be permitted to return to an end,
rise, winze, or other close place until the air is, reasonably
free from dust, smoke, and fumes caused by the blast.

(d.) Where water is required to be used for the laying of dust it
shall be the duty of the owner to provide and maintain a
sufficient supply of water in the mine for that purpose.

(e.) In connection with every shaft in which men ate raised Of

lowered by rnachinery there shall be appointed a braceman
and a chamberman who shall have joint control of the



17 GEO. V.] Mining. [1926, No. 15. 255

and of all the chambers of the shaft, and shall regulate the
descent and ascent of persons in the shaft. Every person
appointed under this paragraph must be experienced in the
work for which he is appointed and be not less than twenty­
one years of age. Every person, not being a braceman or a
chamberman appointed under this para/graph or other person
authorized byt.he manager, commits an offence who gives any
signal for the moving of any cage in which men are being
raised or lowered.

(2.) A printed copy of this section shall be posted in the office and
on some. building or board in a conspicuous place in connection with
every mIne.

276. The provisions of paragraphsnfty-two to fifty-four of section Certain provisions to

two hundred and seventy-four hereof shaD, with the necessary modifiea- apply to dredges.

tions, extend and apply to dredges anddredgemasters. ;;~82~O. 120,

277. (1.) Subject as hereinafter provided~ bathhouses supplied with B thh t b
hot and cold water and of a design prescribed by regulations shall be P:~Vid~~~es 0 e

erected and maintained by the owner at every nlinefor the use of work- 1914, No. 62, sec. 11

men and other persons employed therein:
Provided that this section shall not apply to mines in which not

luore than ten men are employed, or to open alluvial mines.
(2.) .The owner shall not be compelled· to erect bathhouses until a

vote of the workmen working underground in the mine has been taken,
nor unless at least seventy-five per centum of the men where the number
is twenty or under, at least fifty per centum where the number is over
twenty but not over fifty, and at least thirty per centum where the
number is over fifty, vote in favour of the erection of bathhouses.

(3.) If in the opinion of the mine-manager sufficient use is not made
of the baths, he may give notice to the workmen's inspectors that he
proposes to take a tally of the nlen using the baths within a period of
one month, and if it is found that the total number using the baths is
on the average less than twenty per centuln of the men employed under­
ground it shall be optional with the mine-manager whether he k~eps the
baths open or not.

(4.) If the baths are closed under the powers of the last preceding
subsection, no vote shall be taken to reopen the same for at least three
months.

(5.) If a tally is taken under subsection three hereof by the mine~

manager, full faciliti.es shall be given to the workmen's inspectors to
t.ake· a similar tally over the same period.

278. In each underground mine latrine accolnmodation shall be Latrine

provided and maintained as prescribed by regulations, both underground ac~ommodation.

and on the surface, at or near the entrance of the mine, but not in the Ibid, sec. 12

line of the intake airway.
279. All appliances, works, and structures required by this Act to Appliances to be

be provided or constructed in or at mines or any mine shall be provided pr~vided by owners.

or constructed, kept in good repair and condition, :maintained, and, when Ibld, sec. 19

necessary, renewed by the owner.
280. Every person mnployed in a mine who damages, or misuses, Misusing or not

or fails to use when necessary, any appliance for the prevention of dust, u3inl~ sanitary

f k h ·' l' 'd d b h app lances.'umes, o~ sm~ ?e,. or any ot er sanItary ap~ lance provl e y t e owner 1908, No. 120,

of the mIne, IS habIe to a fine not exceedIng ten pounds. sec. 256
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Manager may 281. Notwithstanding anything insection three hundred and twelve
~nstitut~ proceedings hereof, proceedings for the recovery of a fine in respect of the breach
III certam cases. f f . h I I 'b d b h' A b" d b
1908 No. 120 0 any 0 t e genera ru es presCrt e y t IS ct may e InstItute y
sec. 257 ' the mine-manager of the mine at which the breach was committed.

As to Plans and Inspection of Mines.
282. (1.) The owner of every ~ine where more than twelve men

are employed- ..
(a.) Shall keep at the office at the mine a f . '""itnd accurate plan

of the underground workings of s mine, Inade to a scale
of not less than one inch to chains by a mine-manager
holding a first-class certi e of competency, by the holder
of a diploma in Ian d mining surveying issued by the
Otago University the University of New Zealand, or by a
licensed surve under the Surveyors' Institute and Board of
Examiner ct, 1908, and showing the longitudinal sections
of suc orkings on the different lodes and levels; and also

(b.) Shall ave the said plan signed and dated by the person who
made the same; and, if more than one survey is shown on
the said plan, each survey shall be distinctively indicated,
and shall be separately signed and dated as aforesaid;
and also

(c.) Shall at all reasonable times produce such plan to and permit
the same to be copied or examined by an Inspector, or by
any other person whom any Inspector or Warden authorizes
in that behalf; and also

(d.) Shall, whenever requested by such Inspector or other person so
to do, accurately mark on such plan the progress of the work­
ings of the mine up to the time of such request, and shall
allow such Inspector or person to examine and take a copy
or tracing thereof; and also

(e.) Shall forward to the Inspector, once in every six months,. a
copy or tracing of such plan, with the workings of the mine
up to one lllonth previously marked accurately thereon;
and also

{f.} Shall forward co the Inspector, within one month after the
abandonment of the mine, a copy or tracing of such plan
with the workings of the mine up to the date of abandonment
marked accurately thereon.

(2.) If default is made in duly keeping or producing or marking
or forwarding such plan as aforesaid, the Inspector may, by notice in
writing delivered at the office of the mine or otherwise (whether a penalty
for such default has or has not been inflicted), require the owner to cause
such plan to be made, produced, marked, or forwarded, as the case may
be, to him within a reasonable time, and it shall be the duty of such
owner to comply with such request at his own expense.

(3.) If default is made in duly complying with such request, or if
the Inspector has reason to think that any plan produced or forwarded
to him is incorrect, he shall report the fact to the Minister, who, if he
thinks fit, may cause a check survey to be made; and, unless the plan
produced or forwarded as aforesaid proves to be correct in every material
respect, the owner shall be liable to pay all costs and charges for rnaking

Plans of
underground
workings of mine to
be kept,.

Ibid, sec. 258
1910, No. 78, sec. 19
1914, No. 62, sec. 10

Check survey on
default or if plan
incorrect.

Inspector may
require plan to be
made

~·'i:fL1.:. & SU8$TN.: ....... I/./(f>t)
.If 1927 No. *,0._--":'""......-.. ----.,....,.
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~~~ch check surveyor in connection therewith, and such costs and charges
I~ay be recovered as a debt due to the Crown. .
~( (4.) In the case of a TIline in which not more than twelve ruen are
~~mployed the Inspector Inay by notice in writing require the manager
pr other person in ,charge of the mine .to coruply with such of the
irprovisions of this section as are specified in the notice.
.• 283. (1.) Every holder of a mining privilege who in the exercise of Partic~Jars .

~is r~ghts the~eunder .proposes to put '. down a ?orehole .exceeding fifteen ~~~~:~~~~Sh;:l~!
feet In depth In alluvIal ground and fifty feet In depth In any other case supplied.

or to extend an existing. borehole beyond those limits shall, before
90mmencing the work, notify the Inspector of his intention, and
shall furnish to him particulars of the location of the borehole ; and
shall also, either before or after commencing the work, furnish such
additional particulars as are prescribed.

(2.) Where in the course of sinking a borehole to which this section
applies a core is obtained, the core, other than material therefrom
required for purposes of assay, shall be labelled in manner prescribed
and preserved for at least one year after the completion of the borehole.
If no core is obtained, samples of the material obtained io drilling
shall be taken in the prescribed manner and labelled and preserved as
aforesaid:

Provided that no samples need be kept where the borehole is sunk
in surface gravel or alluvial ground:

Provided further that before disposing of any core or samples after
the expiry of a year at least two weeks' notice shall be given by the
holder of the mining privilege to the Minister'~

(3.) Cores and samples preserved as aforesaid shall at all times be
available for examination by the Director of the Geological Survey of
New Zealand or any other officer authorized in that behalf by the
Minister, and specimens may be taken for purposes of assay or other
treatment, but no information obtained as a result of such examination
or treatment shall, while the mining privilege remains in force, be made
public without the consent' of the holder thereof.

284. If in the opinion of the Minister any mine contains or is likely Furt~er p~ans t? he
at any time to contain dangerous accumulations of water the following keptm mmes lIable

. • . . ttl be flooded.
prOVISIOnS shall apply:-- 1908. ]'\TO 120

(a.) The Minister may, by notice in writing addressed in general sec. 259 '

terms to the person in charge of such mine, and delivered
at the Inine, order that an accurate plan and sections of
the shafts, drives, levels, and all other underground workings
of such mine be made by the owner to such scale as aforesaid,
and a copy or tracing thereof deposited by him in the office
of the Warden nearest to such mine.within one month froln
the date of such order, or such extended time as in special
circumstances the Warden may authorize.

(b.) It shall be the duty of the owner and mine~manager of such
mine to duly comply with such order, and also with the
succeeding provi~ions of this section.

(c.) All additions of any kind to the underground workings of
such mine;made after the date of such order.shall, at such
periodical intervals as on the reporb of the Inspector the
'Varden froln time 'to time prescribes, be correctly marked

17
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Provision for
protecting mines
at Thames from
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1908, No. 120,
sec. 260

upon the original plan and sections, and also upon the copy/I
or tracing deposited in the 'Varden's office: .J

Provided that such periodical intervals shall in no case;1
be longer than two months or shorter than one week.!~

(d.) Any person, with the sanction in writing of the Minister or the~j

'Varden, shall be allowed at any time to inspect the deposited.~'

copy or tracing of such plan and sections; and any Inspector~

under this Act shall be permitted at any time to examine the;1
plan and sections of the underground workings of the mine'i)~

285. In order to prevent damage being done to the mining industrY;l
on the Thames Goldfield by the flooding of claims with water consequent.
on the reckless prosecution of mining operations seawards, the following~

provisions shall apply :--
(a.) It shall not be lawful for any person to in any way carryon

mining operations under the sea on the Thalnes Goldfield,
or, in carrying on mining operations, to in any way cut
into what is known as "the seaward slide," between Shell­
back Creek andthe Kauaeranga River, on the Thames Gold.­
field, unless in each instance before beginning such operations
he submits to the Inspector a plan thereof and obtains his
consent thereto in writing.

(b.) Such consent may be given on such terms and conditions as
the Inspector thinks fit to impose, and shall be deemed to
be subject to the special condition that he may withdraw
such consent at any stage of such operations.

(c.) It shall be the duty of the Inspector to withdraw such consent
whenever, in his opinion, the further prosecution of any such
operations may lead to an influx of water, whether from the
sea or 0therwise.

(d.) If the Inspector is at any time of opinion that any person's
mining operations are being. prosecuted so near to the said
slide as to be likely to lead tOI an influx of water, whether
from the sea or otherwise, he may, by notice in writing, require
such person to stop such operations, and it shall be the duty
of such person to forthwith stop the sanle accordingly.

e.) If any person carries on such operations without such consent,
or in breach of any of the terms or conditions subject to which
sueh consent was given, or continues to prosecute any such
operations after the withdrawal of such consent or after
receiving notice frOln the Inspector to stop the saIne, he
commits an offence, and is liable to a fine not exceeding
five hundred pounds, and is also civilly liable for all damage
done to any person's claim by the influx of water consequent
on the comlnital of such offence.

Inspector t,O give 286. (1.) In any case where any Inspector finds any mine or any
notice of ,dangerous part thereof, or any machine, plant, lnatter, thing, or practice in or
or defectIve matters d h . h b d d f' . h' ..
not provided for. connecte terewIt," to e angerous or e eetlve, so as In IS 0pIllion
Ibid., sec. 261 to threaten or tend to the bodi.ly injury of any person, and the case is
1914, ~o. 62, sec. 13 not elsewhere sufficiently provided for by any express provision of this
1919, No. 35, sec. 10 •.• . h

Act, the follOWIng speCIal prOVISIons s all apply :--
(a.) The Inspector shall, by requisition in writillgaddressed in

general terms to the person in charge of the mine, report
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to the owner thereof the nature of such danger or defect,
together with his reason for holding that the same exists, and
require that the matter complained of be forthwith remedied.
He shall also report the same to the Minister.

(b.) If the own~r objects to comply with such requisition he may, Objections.

within seven days after the service thereof as aforesaid, send
his objections in writing, stating the grounds of his objections,
to the Warden, and shal,l also send a copy of the same to the
Inspector.

(c.) The Warden shall fix a time for the hearing of the objections,
and shall cause notice to be given to the owner and to the
Inspector of the time so fixed.

(d.) On the hearing the Wardenmay by order confirm, reverse, or
modify the requisition as he thinks fit, and such order shall
be final and binding on all parties.

(e.) If the owner fails to cOlnply with the requisition or order, and
such failure continues for fourteen days after the expiration
of the time for objection or after the date of the order, as the
case may be, he cpmmits an offence.

(.f.) In any proceedings in respect of such offence the Court, if satis­
fied that the owner has taken active measures for complying
with the requisition or order, but has not with reasonable
diligence been able to complete the works, may adjourn such
proceedings, and if the works are completed within a reason­
able time no fine shall be inflicted.

(g.) No person shall be deemed to be precluded by any contract or
agreement from doing such acts as may be necessary to
comply with any of the provisions of this section, or be liable
under any contract or agreement to any penalty or forfeiture
for doing such acts.

(2.) Any requisition under this section may be served by delivery
at the mine, or may be sent by post as a registered letter, in which case
it shall be deemed to be served at the time when the letter containing
the same would be delivered in the ordinary course of post, and in
proving such service it shall be sufficient to produce the receipt for the
registration of the letter.

287. For the purpose of preventing accidents in Inines the follow- Employees to report
ing provisions shall apply :- . unsafe applianoos

. . ' or dangerous
(a.) Every person employed In or about any mIne shall (before matters.

commencing work and whilst at work) satisfy himself of 1908, No. 120,

the safety of any tubs, chains, tackle, windlass, ropes, or sec. 262

other appliances he may have to use, and shall refrain,,from
using anything which is unsafe. ''''1

(b.) Every such person who witnesses or becomes aware of any matter
which may be likely to produce danger of any kind in the mine
shall forthwith notify the same to the person (if any) under
whose immediate directions or control he may be; or, if there
is no such person, then to the person in charge of the mine.

(c.) Every person in sub-charge of and employed in mining operations
in any part of the mine shall, on changing his shift, inforln the
person appointed to relieve him of the state of the workings
in the part ofthe lnine in which he has been employed.

17*
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288.' Irnmediately upon any person elnployed in a mine making
a complaint under "this Part of this Act to any Inspector, it shall be
the duty of such Inspector to make inquiry into the matter of such
complaint, and to take' such other steps as he deems necessary to
investigate the' same, and the name of the informant shall not be
divulged by the Inspector. .

289. (1.) \Vhere workmen are employed in a mine or any of the
workmen so e:r;nployed are members of a society formed in connection
with the mining industry, such workmen or society may at their own
cost appoint any two persons (whether elnployed in the Inine to be
inspected or not) to inspect the mine; the persons so appointed Inust
have had at least five years' practical experience as Ininers; but no
discharged employee of the mine shall be so appointed except with
the consent of the manager of the mine. In the event of such
consent being withheld the mat.ter shall be referred to the Warden,
whose decision shall be final.

(2.) The persons so appointed (hereinafter referred to as the
workmen's inspectors) shall have full liberty to make an inspection of
every part of the mine, and its machinery and workings, once in

,every month.
. (3.) In addition to the right of inspection provided in the last

preceding subsection, the workmen's inspectors shall have full liberty
to make an inspection as aforesaid at all reasonable times on
receiving notice from two or more workmen employed in the mine
that the mine is in their belief, in a condition dangerous to 'life, and
stating the grounds of such belief:

Provided that before the worknien's illspectors exercise the
additional right of inspection hereby given they shall first notify the
mine~manager in writing under their hands of their intended inspec­
tion, and of the time thereof, and of the reason for making the same.

(4.) The mine-manager or other person appointed by him may
accolnpany the workmen's inspectors on any such inspection, and
shall .give them full 'and free facilities for the inspection.

(5.) The persons so appointed shall forthwith make a full and
accurate report in writing under their hands of the result of their
inspection, and shall immediately thereafter' furnish a copy of stich
report to the mine-manager, who' shall cause the same to be recorded
in a book to be kept for the purpose at the office of the mine; and if
the "'report is to 'the effect that the 'mine or any part thereof is in a
condition dangerous to life, or that any dangerous practice exists in
the working of the mine, the mine-manager shall forthwith furnish, a
copy of the report to the Inspector. If such inspection occupies
more than one day, a separate report as aforesaid shall be made for
each day of such inspection.

(6.) On any such inspection the workluen's inspectors may, if
they report as aforesaid that the mine or any part thereof is
dangerous to life, by notice in writing under their hands, request
the mine-manager to cease work in the mine or dangerous part, or
to ,vithdraw the men therefrom and remedy any dangerous condition,
or to discontinue any dangerous practice referred to in the report.

(7.) If the mine-manager fails to cOlnply ,,;'ith such notice within
a reasonable time, the workmen's inspectors may forward to the
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nspector a copy of their report, and request him to withdraw the
en frorn the mine or dangerous part, or to have the dangerous
ractice discontinued.

(C (8.) If on the information of the Inspector it is proved to the
i~\satisfaction of the Court that the mine or part thereof was dangerous
!(iiat the time of the inspec.tion by the workmen's inspectors, or that a
ilidangerous practice then existed, and that the mine-manager failed,
without reasonable excuse, to comply with the request of the work­

~iimen's inspectors, he shall be deemed guilty of an offence under this Act.
(9.) All books in which any such report as aforesaid is recorded

shall at all reasonable times be open for the inspection of tlle
Inspector, or of any workman employed in the mine, or of any officer
of t4e said society, and any such person may take copies or extracts
from the reports recorded therein.

(10.) The persons so appointed shall, while making any inspection
for the purposes of this section, be deemed to be workers employed
by the owner of the mine within the meaning of the Workers' Com·
pensation Act, 1922.

290. (1.) Where in the opinion of the Inspector a mine or any Inspect~rmay

part thereof, or any practice therein, is immediately dangerous to life :ir::~r~~e::~~n
he may, by notice in writing addressed in general terms to the. ~n case;of 1 s
person for the tilue being in charge of the mine and delivered at Immealate danger.

the mine, require such person to withdraw the workmen froln such 1914, No. 62, sec. 15

mine or part thereof (except such workmen as are required to effect
the necessary work to put the same in safe condition), or to discon-
tinue the said practice; and mining operations shall not, save in
pursuance of an order made by the 'Varden under this section, be
resumed in the mine or the said part thereof, as \the case may be,
until the Inspector has certified in writing under his hand that the
mine, or such part thereof as a,foresaid, has been made safe to his
satisfaction, or that such practice has been discontinued.

(2.) The person for the time being in, charge of the mine shall
immediately upon _the said notice coming to his knowledge take
active. steps to comply with the same, in default whereof he shall be
liable to a fine not exceeding one hundred pounds~

(3.) Any owner, agent, mine-manager, or person in charge of a mine
who directs or wilfully allows mining operations or any practice to be
resumed or continued in breach of this section shall be liable to a fine
not exceeding one hundred pounds for every day or .part of a day on or
during which such operations or practice shall be resumed or continued.

(4.) The Inspector shall forthwith, after giving such notice as
aforesaid, send a copy thereof to the Minister and report to him in
writing his reasons for giving the notice.

(5.) If the owner objects to comply with the tenns of the notice,
he may, within seven days after the delivery thereof to the person for
the time being in charge of the mine, as provided in subsection one hereof,
.send his objections in writing, stating the grounds of his objections, to
the Warden, and shall also send a copy of the same to the Inspector, who
shall report· on the same to the ·'Varden.

(6.) The Warden shall fix a tilne for the hearing of the objections,
and shall cause notice to be given to the owner and to the Inspector of
the time so fixed.
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(4.) The inquiry shall be held before a Court consisting of the
Warden sitting with two Assessors (appointed by the Warden), one of
whom shall be the holder of a first-class certificate as a rnine-manager
and who has been actually engaged as such, and the other shall be a
workman selected by a society of workmen formed in connection with
the mining industry.

(5.) The Court shall have all the powers of a Warden's Court.
(6.) If the Court finds that the accident was caused, directly or

indirectly, by the non-observance by the holder of any certificate under
this Act of any of the provisions of this Act, or of any regulation there­
under, or by reason of his negligence, it may disqualify him by cancelling
his certificate or by suspending it for such period as the Court thinks fit ;
and during the period of such disqualification the person so disqualified
shall, for all the purposes of this Act, be deemed not to be the holder
of a certificate.

(7.) There shall be the like right of appeal against any order of
the Court under this section as if it were an order of the 'Varden.

(8.) Notice of every such disqualification shall be forwarded by the
Warden to the Minister, and shall be published in the Gazette.

(9.) In any inquiry under this section the Court holding the inquiry Costs of inquries.

may make such order as to payment of the costs of the inquiry as it
thinks fit.

(10.) For -the purpose of enforcing any such order as to costs a
duplicate of the order may be filed in the Magistrate's Court, and shall
thereupon be enforceable in all respects as a final judgment of that' Court
in its· civil jurisdiction.

294. Any accident occurring in a mine shall be primafacie evidence Presumption of
that such accident occurred through some negligence on the part of the negligence of owner.
owner 1908, No. 120,

• sec. 267
295. (1.) If any person employed in or about any mine suffers c . .
... . k'll d . t th b . . h ompensatlOnany InJury In person, or IS 1 e ,owIng 0 e non-o servance In SUC recoverable in case

mine of any of the provisions of ;this Act, such non-observance not of accidents.

being solely due to the negligence of the person so injured or killed, or Ibid, sec. 268

owing in any way to the negligence of the owner of such Inine, his
agents or servants, the person so injured, or his personal representatives,
or the personal representatives of the person so killed, may recover
from the owner compensation by way of damages as for a tort com­
mitted by such owner.

(2.) The amount of such compensation, with the costs of recovering
the same when determined, shall constitute a charge on the mine and
Inining plant in or about which such person was so employed, and all
charges arising under the provisions of this section shall, as between
themselves, be paid rateably.

(3.) Such compensation may be recovered under the provisions of
the Workers'Compensation Act, 1922, or the Deaths by Accidents
Compensation Act, 1908, whichever is applicable, according to the
circumstances of each particular case.

(4.) Nothing in this section shall take away frOln any person any
right to take proceedings in respect of aclailn for compensation for
injury or death by accident which he may have under any Act other
than this, if he prefers to proceed under such Act, but in such case he
shall forfeit any right he may have to take proceedings under this section.
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296. In every case where an accident occurs in a mine the following
provisions shall apply :-

(a.) Except for the sole purpos saving life or preventing further
injury, no portion the mine shall be interfered with
after such ac' nt until inspectep. by the Coroner's, jury,
or the I ector, or SOlne other person appointed by the
Min'

(b.) '\Vhether personal injury. is caused or not, every accident
connected with the winding arrangements, and every case of
overwinding, shall forthwith be reported in writing to the
Inspector by the mine-manager or other person for the time
being in charge of the mine.

(c.) The 'Varden, or, in his absence, the Registrar or Clerk, may
appoint some competent person, in the absence of the
Inspector, to examine the place where such ·accident
occurred, and to report to him on the state and condition
of such mine.

(d.) A copy of such report shall be forwarded forthwith to the
Minister; and any examination of a mine made as in this
section prescribed shall be deemed to be an examination
made by an Inspector. .

(e.) The Inspector or other authorized person making the exalnina­
tion shall give notice to the workmen's inspectors appointed
under section two hundred and eighty-nine hereof of the
time when he will visit the Inine; and such workmen's
inspectors shall be permitted to accompany the ·!nspector or
other authorized person on such visit, and shalT report the
result thereof in the manner provided by the said section
two hundred and eighty-nine.

297. Where any accident in a Inine-­
(a.) Causes loss of life to any person; or
(b.) Causes any fracture of the head, or of any limb, or any other

serious personal injury to any person,.-
the Inine-manager, or other person for the time being in charge of the
mine, shall forthwith by telegraph give notice of such accident to the
Minister, the Warden, the Inspector, and the' workmen's inspectors
appointed under section two hundred and eighty-nine hereof, and shall
also give to the Inspector in the prescribed form written notice of such
accident.

298. 'Vith respect to every Coroner's inquest on the body of any
person whose death may have been caused by any accident in a mine
the following provisions shall apply :-

(a.) No person having a personal interest in or employed in or in
the management of the mine in which theaceident occurred
shall ·be qualified to serve on the jury empanelled on the
inquest.

(b.) It shall be the duty of the constable or other officer summon­
ing the jury not to summon any person disqualified under
this provision, and it shall be the duty of the Coroner not to
allow any such person to be sworn Or sit on the jury.

(c.) 'Vhe~ever practicable; one - half of the jurymen shall be
Illlners.
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General Provisions as to Inspection.
"\Vithout in any way affecting any of the specific provisions Inspectors to inspect

contained it is hereby declared as follows :- min~s and see Act
, carrIed out.

(a.) It shall be the duty of the Inspector generally to see that the Powers hereunder'.

." provisions of this Act are complied with, and frorn tilne 1908, No. 120,.
to tilne to visit and inspect 1nines and all machinery used sec. 271
th . th th t . d b '1 d f th 1910, No. 78, sec. 19ereIn 0 er an seam engInes an 01 ers; an ,or e 1920, No. 53, sec. 2

purpose of enabling him to more effectually perfonn his
duties and functions under this Act, he shall •have all the
powers of an Inspector of Machinery under the Inspection
of Machinery Act, 1908, and that A.ct shall be construed
accordingly.

(b.) In the performance of his duties and functions under this Act
the Inspector, or any person appointed by him in writing,
shall at all convenient times have full and free access to any
such mine or machinery, and may use all convenient means
and appliances belonging thereto or connected therewith;
and it shall be the duty of the owner of such mine or
machinery, and all persons "in any way employed in or
about the same, to afford such assistance as is reasonably
required for facilitating such inspection.

(c.) Every person cOInmits an offence who refuses to permit the
use of such means and appliances or to render such assist­
ance, or who obstructs the Inspector or the person so
appointed by him as aforesaid in making any such visit or
inspection.

(d.) All costs incurred by the Inspector, or which may be awarded
against hiln in any proceedings under this Act, shall be
charged upon and be paid out of the goldfields revenue
receivable in the district in which the subject-matter of the
proceedings' is situate or arises, to whomsoever such revenue
maybe payable; and in no case shall the Inspector be
personally liable for such costs.

(e.) The Inspecting Engineer of Metalliferous l\iines, or any other Power to enter minco

officer of the l\iines Department who is authorized in writing
b~ the Minister, may a't any tilne enter and inspect any
lInne.

300. 'Vhere it appears to an Inspector that any sanitary defect Powers of Health

in a Inine may be more effectually remedied or dealt with under the Officers.

Health Act, 1920, he shall give notice thereof to a Medical Officer of ~;~82~o. 120,
Health, who shall thereupon take such measures as may be necessary
to effectually remedy such defect.

301. Nothing in this Act shall be deemed to abridge any of the Powers ?flnspectors

provisions of the Inspection of l\iaehinery Act, 1908, or any of the ~~~::g~nerynot

duties, functions, or powers of Inspectors under that Act in relation to [bid, sec. 273
:the inspection in mines of machinery and boilers which are subject to
the operation of that Act.

302. (1.) Any person owning any share or interest in any Inine, Right of shareholder

or in any mining company owning or working any mine, shall be entitled ~o enter min~ and
. b h h f d '1 k' h f lllspect workings.at any tIme etween t e ours 0 noon an one 0 c oc In tea ternoon Ibid sec. 274

of any working-day .. to enter such mine, with or without an expert, '
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and to in~pect the same and all the workings and mining operations
therein, and for such purpose the said person and expert shall have at
all times free ingress, egress, and regress in respect of such mine.

(2.) Every manager of a mine, or director or manager of any com­
pany as aforesaid, commits an offence if in any way directly or indirectly
he prevents, obstructs, or delays any person or expert as aforesaid from
exercising the rights conferred upon him by this section.

As to Penalties.
303. Every person who in any way contravenes or fails to duly

COlllply with any of the provisions of this Part of this Act comlnits an
offence, and is liable-

(a.) To a fine not exceeding fifty pounds if he is convicted in the
capacity of owner of any mine, or mine-manager, under­
ground manager, battery superintendent, or person in charge
of or giving orders or directions relating to the carrying-on
of any mining operations in any mine, and the burden of
proving that he does not hold that capacity shall rest upon
him; and .

(b.) To a fine not exceeding ten pounds if he is convicted in any
other capacity than as aforesaid.

Payment ~f .fine 304. If such fine is in respect of an offence by reason whereof
to .person illJured. any person is injured or killed, the whole or any part of such fine
IbId, sec. 276 may, by the convicting Court, be awarded to such person or, as the case

may be, to his personal representatives, and such award shall be in
addition to any right of action such person or personal representatives
may have under this :Part of this Act or otherwise.

Penalties and 305. The provisions of the two last preceding sections shall extend
application thereof. and apply to offences under this Act with respect to the working,
1914, No. 62, sec. 18 regulation, or inspection of mines.

Penalty for offences.

1908, No. 120,
sec. 275

PART VI.

Interpretation.
1908, No. 120,
sec. 277

REGISTRATION OF ApPLIANCES AND PROCESSES FOR TREATING ORES

AND METALS.

306. In this Part of this Act, if not inconsistent with the context,--
" Licensee" means the person to whom, as owner or proprietor

of any machine, a license is issued; and includes also a
battery superintendent and any other person who for the
time being is in charge of any such machine:

" Machine" means and includes every mechanical, chemical, or
other process or appliance of whatsoever nature or kind, and
howsoever worked or applied, which is used in "treating"
any metal, meaning thereby in extracting any metal from
any ore, or in submitting any ore to any process for the
purpose of extracting any metal therefrom, or in submitting
any metal to any process for the purpose of retorting or
refining it after its extraction:

" Machine premises " means and includes the ground, buildings,
and premises on or in connection with which any machine
is used or intended to be used for the purpose of treating
any metal:
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"Metal" includes all metals and minerals except what IS
commonly known as " alluvial gold" :

"Ore" means and includes any earth, clay, quartz, mineral, or
other substance containing or having mixed therewith any
metal.

307. Any person who as owner or proprietor of any machine Regis~er of
desires to work the same for the purpose of treating any metal may, ~c~~~~n~~,;~dk
in the prescribed manner, register such machine with the Registrar of same. r
the district wherein the machine premises are situate, and obtain from 1908, No. 120,

h R . l' k h d ' h sec 278t e egistrar a lCense to wor t e same; an WIt respect to every ..
such license the following provisions shall apply:--

(a.) The license shall be in the prescribed form, and whilst in force
shall entitle the person named therein, by himself or his
workinen, to work the machine specified therein on the
machine premises specified therein for the purpose of treating
any metal for himself or any other person.

(b.) The license shall continue in force until the thirty-first day of
Decelnber next ensuing after the issue thereof, and may
thereafter be renewed annually in such manner ·and subject
to such conditions as are prescribed.

(c.) A fee of one shilling shall be payable on the issue of the license,
and on each annual renewal thereof.

(d.) The license may comprise more machines than one, provided
they are all situate in the same machine premises.

308. If an unregistered machine is found on any machine premises,Fine ~or having
every person owning or having any interest in such machine or premises unrefstered
or being in charge of such machine is liable to a fine not exceeding ;b:~. ~::'. 279

fifty pounds.
309. vVith respect· to the treatment of metals by machines the Metals to be treated

followina provisions shall apply:- by re¥'isteredo . ., machllle worked by
(a.) No metal shall be treated by means of an unregIstered machIne. licensee.
(b.) No metal shall be treated by means of a registered machine Ibid, sec. 280

unless the same is worked at the machine premises specified
in the license, and by the licensee or his workmen or· some
other person authorized by him.

(c.) If any person treats any metal, or delivers any ore or metal
for treatment, in breach of this section he is liable to a fine
not exceeding one hundred pounds.

310. \Vith respect to every registered machine and the licensee Rules as to register,
thereof the following provisions shall apply :- account, and returns. .. . of all ore and metala

(a.) Every hcensee shall at all tImes keep a book called a MachIne treated
Register-book, wherein he shall enter from day to day true Ibid, sec. 281

and correct accounts of all ore or metal received for treat-
ment by his machine, and of the result of such treatment,
together with such other particulars as are prescribed.

(b.) Such Register-book shall be in the prescribed form.
(c.) Each entry therein of ore or metal received for treatment shall

be made forthwith upon receipt thereof, and each entry
therein of the result of the treatment of any ore or metal
shall be made forthwith upon such result being ascertained.

(d.) If any licensee neglects or delays to keep such book or to make
any entry therein forthwith as aforesaid he· is liable to a fine
not exceeding five pounds.
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(e.) If any licensee wilfully omits any entry froIn his Machine
Register-book, or knowingly makes any false entry therein,
he is liable to a fine not exceeding two hundred pounds,
and on a second conviction his license may also be cancelled.

(f.) Every person who delivers any ore or metal to a licensee for
treatment by his machine shall at the same time furnish to
such licensee a true account of the respective nalnes and
addresses of himself and of the owner of such ore or metal,
and also of the mine or locality from which the saIne was
obtained.

(g.) Every person who sells to any bank or other buyer the gold
extracted or treated by any machine shall at the same time
furnish to such buyer a true account of his own name and
address as seller, and of such Iuachine.

(h.) If any such person refuses to or neglects to furnish any such
account, or furnishes any account which is wilfully false
in any particular, he is liable to a fine not exceeding one
hundred pounds.

(i.) In any case where any ore or metal is delivered as aforesaid
without such account, or with an account which the licensee
or buyer believes to be false, he shall iInpound and detain
such ore or metal until a true account is furnished, and forth­
with inform the police of such impounding and detention.

(j.) If any licensee or buyer fails or neglects to faithfully perform
any of the provisions of the last preceding paragraph he is
liahIe to a fine not exceeding fifty pounds.

(k.) Every licensee shall, before the expiration of the fifth day
of each month, furnish to· the Inspector a true and correct
return in th~ prescribed form, made up to the end of the
then last preceding month, and showing particulars of all ore
or metal received and treated during such month, the result
of such treatment, and the quantity remaining untreated
at the end of the month. '

(l.) If any licensee fails or neglects to duly furnish such return
he is liable to a fine not exceeding five pounds for every
day during which such failure or neglect continues.

(m,,) If to the knowledge of the licensee such return is untrue
or incomplete in any particular he is liable toa fine not
exceeding one hundred pounds, and on a second conviction
his license may also be cancelled.

(n.) The Inspector may, in his discretion, require any such return
to be verified by the statutory declaration of the person
by whom the return was made; and if such person fails
or neglects to duly make such declaration when requested
so to do he is liable to a fine not exceeding five pounds.

(0.) The Inspector shall at all times have full and free access to
every machine premises and every machine thereon, and
also· to every license and Machine Register-book, for the
purpose of inspecting the saIne.

(p.) He may also make extracts from such Register-book, and
with the Warden's authority in writing may seize and
remove such Register-book.
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Mode of determining
claims for
compensation
against the Crown.
Ibid, sec. 284

PART VII.

COMPENSA.TION BY THE CROWN.

313. (1.) Subject to the provisions hereinbefore contained, all
claims against His Majesty for compensation in respect of any matter

which such compensation· is expressly provided by this Act, whether
the value of improvements, the taking of land, the injury to land,

to riparian rights or otherwise, shall be made in the manner provided
Part III or Part IV of the Public Works Act, 1908, and the Third

Fourth Schedules thereto, as modified by this Act; which said Parts
Schedules shall be deemed to be incorporated with this Act, but

the purposes of such incorporation shall be read and construed
to the provisions of this Act.

(2.) The word" Minister" in the said Parts III aud IV shall, for
of this Act, mean the Minister of Mines, and not the

l\lhY\lster of Public Works.
314. (1.) If any such claim for compensation is not settled by Co~rt before which

agreement between the claimant and the Minister the same shall be claIms to be heard.
heard and determined by a Judge of the Supreme' Court if it exceeds Ibid, sec. 285

h d d d fif d d b h M . ... . 1925 No. 19
two· lln re an typoun s, an y t e agIstrate exerCISIng JurIs- Schedule. '
diction in the locality where the claim arose if it does not exceed two
hundred and fifty pounds.

(2.) Subject to the provisions of the said Part III relating to
Assessors, the Judge or Magistrate, as the case may be, shall be
deemed to be a Compensation Court thereunder.

(3.) In every such claim the Minister shall be the respondent.
315. Every claim for compensation shall be made in writing,.li:orm ~f ~laims~ and

addressed to the Minister and except where by this Act otherwise tIme withm whICh, , same to be served.
provided, shall be served on him within the period of twelve months 1908, No. 120,

from the date when the same arose, or within such extended period sec. 286

as a Judge of the Supreme Court by order may allow.

(q;) Every person who delays or refuses to produce any such license
or Register-book to the Inspector when requested so to
do is liable to a fine not exceeding twenty pounds for
the first offence, and not exceeding fifty pounds for every
subsequent offence.

311. (1.) The provisions of the last preceding section shall not Machines for
apply in the case of any machine which is to be used only for analytical a~aly~ical and oth(;r.. . . . . sCIentIfic purposes
or other sCIentIfic purposes; but In such case the RegIstrar, when excepted.
registering such machine and issuing the license, shall note in the 1908, No. 120,

register and on the face of the license a memorandum that the machine sec. 282

is to be used only for analytical or' other scientific purposes, and
such memorandum shall be. conclusive evidence of the Inatters stated
therein.

(2.) If any such machine is used for other than analytical or
scientific purposes the licensee is liable to a fine not exceeding one
hundred pounds, and the license may also be cancelled.

312. All proceedings for any fine under this Part of this Act shall !ns~ector to
be instituted by an Inspector mstitUtie. proceedings.

Ibid, sec. 283
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How compensation
to be paid.

Ibid, sec. 290

Claims not so served
to be disallowed.

Ibid, sec. 288

Settlement of claim
where Public
Trustee is owner.

Ibid, sec. 289

Compensation not
paya,ble in respect
of auriferous or
argentiferous value
of-land.

1913, No. 66, sec. 9

Nor in respect
of minerals and
precious stones in
certain cases.

Judge may by order 316. For the purposes of such order the following provisions shall
allo.wextended apply :--
i;~;d~o. 120 (a.) The application for such order shall be made by motion on
sec. 287 ' behalf of the claimant, and such motion shall be served

on the respondent before the expiration of the said period
of twelve months.

(b.) The order shall not be made ullless the Judge is satisfied that
in consequence of the death of the claimant, or his absence
from New Zealand, or other sufficient cause not imputable to
his negligence, reasonable opportunity of making or serving
the claim within the said period has not been afforded.

(c.) If satisfied as aforesaid, the Judge may by order extend the
said period for such further time, not exceeding six months,
and upon such terms and conditions as he deems just.

317. No clai.m for compensation shall be allowed unless it is made
and served in the manner and within the period or extended period
prescribed by this Act.

318. In any case where the Public Trustee is the owner or has
the administration and control of any land in respect of which any
claim for compensation arises under thi.s Act, he may make any such
agreement with the Minister as to compensation, or the value of any
land affected, taken, or injured, as the Public Trustee thinks reasonable,
and every such agreement shall be binding on every person or interest
represented by him.

319. The compensation payable by His Majesty in respect of any
claim for compensation under this Act shall be paid by the Minister of
Finance out of moneys to be appropriated by Parliament for that
purpose, and shall be charged upon and deducted from the goldfields
revenue derived from the mining district wherein the claim arose, until
out of such revenue all llloneys paid in respect of such compensation
and costs have been fully recouped to the Treasury:

Provided that if such mining district embraces the districts of two
or more local authorities entitled to such revenue, then such charge and
deduction shall be apportioned between them as the Minister thinks
just:

Provided also that in special cases, and on the recommendation of
the Minister, one moiety only, or no, portion whatsoever) of the moneys
paid in respect of such compensation shall be so charged and deducted
as aforesaid.

320. (1.) Subject to the provisions of the next succeeding section,
compensation shall in no case be payable in respect of the auriferous
or argentiferous value of any land to which the claim for compensation
relates.

(2.) Subject to the provisions of the next succeeding section, com~

pensation shall in no case be payable in respect of the value of any
minerals or precious stones on, in, or under any land to which the claim
for compensation relates if such land is, at the time when the same is
resumed or taken, open for prospecting without the consent of the
owner or occupier pursuant to the provisions of section fifty-two hereof.

(3.) No person shall have any right or claim to compensatiolld.
against His Majesty in respect of any matter arising under this A,
except in cases for which compensation is expressly provided by tL.
Act.
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321. Whereas it has been suggested that in some cases the owner Saving of rights to
or occupier of land nlay, as against His Majesty, be entitled in law to cOhPen~~tion

the deposits of gold and silver on, in, or under such land: And whereas ~i~~~a\~t :s~~blished
it has been further suggested that in some cases the owner or occupier by judgment of
f 1 d . t H' l\tr . b '1 d' . f h' Supreme Court oro an, may, as agalns· .IS '.laJesty, e entit e In jaw to extract or IS on appeal.

own benefit the minerals and precious stones on, in, or under such land: 1913, No. 66, sec. 10

And whereas it is just that in either case the claim of such owner or
occupier to compensation should not be prejudicially affected by any
of the provisions of this Act: Be it therefore enacted as follows :-

(a.) If any such person establishes his title as aforesaid by judgment
of the Supreme Court or by appeal, then in the event of such
land being resumed for ITlining purposes, the compensation
payable to him in respect of such land shall include the
additional value attached to the land by reason of the
existence of the right to which title shall have been so esta­
blished, anything in this Act to the contrary notwithstanding:

Provided that the proceedings to establish such title have
been commenced either before the gazetting of the Proclama­
tion declaring the lands to be taken or resumed on behalf of
His Majesty, or not later than six months thereafter.

(b.) The provisions of this section apply only in the case of land
alienated from the Crown prior to the fifteenth day of
December, nineteen hundred and thirteen (being the date
of the commencement of the Mining Amendment Act, 1913).

(c.) Nothing herein shall be construed to in any way create or
recognize the existence of any right or title of any nature
or kind whatsoever in any person as against His Majesty.

322. A notice signed by the Minister and published in the Gazette, Notice that claims
any claim for compensation under this Act has been settled, and settled or barred.

that all further claims and remedies in respect of the land or matter ~;~82~o. 120,

specified in such notice are barred, shall be conclusive evidence of all
matters mentioned therein.

323. The Governor-General may from time to time make regula- Regulations as
tions~ to claims f?r

.. . compensatIon.
(a.) For the productIon of all Instruments of tItle to any land to Ibid sec. 294

which any claim for compensation under this Act relates: '
(b.) For recording thereon the fact of any such claim having been

duly settled under this Act:
(c.) For the registration of such record under any Act providing for

the registration of deeds or instruments affecting title to land:
(d.) For any other purposes he deems necessary in order to give

full effect to the provisions of this Act relating to claims for
compensation and the disposal thereof.

PART VIII.

MINING PARTNERSHIPS.

324. This Part of this Act shall not apply to any company or This Part of -,?-c~ not
association incorporated or registered under any charter granted by to appl~ to mmmg. - companieS.
the Crown, or under any Act of the ImperIal Parliament or of the General Ibid, sec. 295
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Assembly, nor to any business carried on by virtue. ofa business-site
license under this Act or a business license under any former Mining Act.

325. (1.) Whenever two or more persons acquire any mining
privilege, or engage in lawfully working or using it, or jointly employ
others to do so for thenl, a mining partnership shall be deemed to exist
between such persons in respect of such mining privilege, whether there
is or is not·any express agreement to become partners.

(2.) A mortgagee in possession shall be deemed to be a partner.
326. Every mining privilege owned by partners in mining, or

worked or used by or for them, whether purchased with partnership
funds or not, shall be deemed to be partnership property.

327. A member ofa mining partnership shall share in the profits
and losses thereof in the proportion which his share or interest in the
partnership mining privilege bears to the whole of the shares orinterests
therein.

328. Each member of a mining partnership shall be deemed to
have, as against every other member,a lien on the partnership property
for all partnership debts paid by him, and for money advanced by him
for its use; and such lien may, in the prescribed manner, be registered,
enforced, and discharged :

Provided that such registered lien shall be subject to review by the
Warden on the application of any'person aggrieved, and for that purpose
the Warden may by order confirm or cancel the registration, or amend
the lien in such' respect as he deems equitable.

329. A partner's interest in the mining partnership may be sold
or assigned without dissolving the partnership, and without the consent
of the other members, and from the date of such sale or assignment.

. the purchaser or assignee shall be deemed to be a member of the
partnership: .

Provided that he shall be deemed to take such interest subject to
all such liens existing in favour of the partners as are registered, but
not further.

330. The decision of the members owning a majority of the shares
or interests in a mining partnership shall bind it in the conduct of its
business.

331. It shall be a ground for dissolution of a mining partnership
if any member,~-

(a.) Where it is his duty to payor satisfy any assessment of the
partnership liabilities, neglects or refuses so to do for thirty
days after being personally served with notice so to do from
any other menlber; or

(b.) Neglects, when notified in writing by any other partner so
to do, to perform any labour or discharge any liability which
it is his duty. to perform or discharge, or to represent his
share or interest in any partnership mining privilege.

332. In any case where any member of a mining partnership
whose duty it is to occupy or represent his interest or share in any
partnership mining privilege fails or neglects so to do for thirty days
at anyone time, the other ITlembers may institute proceedings in
the Court to be put in possession of such share or interest as though
such member had never been a partner, and the Court may decree
accordingly, or make such other order as it deems equitable.

What constitutes a
mining partnership.

1908, No. 120,
sec. 296

Partners may sne to
be put in possession
of unrepresented
share.
Ibid, sec. 303

Partnership
property.
Ibid, sec. 297

Proportionate shares
of profits and losses.
Ibid, sec. 298

Decision of majority
binding as to
business.
Ibid, sec. 301

Grounds for
dissolution.
Ibid, sec. 302

Lien of member for
partnership debts
paid by him.
Ibid, sec. 299

Purchaser becomes
partner from date
of purchase.

Ibid, sec. 300
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Sittings of Court,
and seal.

Ibid, sec. 306

PART IX.

ADMINISTRATION OF JUSTICE.

As to the Warden's Oourt.
335. With respect to the Warden's Court the following provisions
apply:-

(a.) The Court may be held at such times and in such convenient
places, whether within or outside its district, as the Warden
thereof from time to time appoints.

(b.) The Court may be held before a single Warden altholJ.gh more
Wardens than one are appointed for the district.

18

333. If at any time any interest or share in any partnership Wages-man may he

mininQ: privilege is unrepresented for forty-eight hours, and such put on fort d h
o..J • • unrepresen e s are.

non-representatIon prevents the proper and profitable workIng or use 1908 No 1')0
thereof, the following provisions shall apply:- sec. 304 . ~.,

(a.) Any member of such partnership, or any person in charge of
such mining privilege, may employ any person or persons
at current rate of wages to represent and work such share
or interest.

(b.) Every person so enlployed shall have a lien for his wages upon
such share or interest.

(c.). Any such member or person in charge as aforesaid may, out
of any profits accruing to such share or interest, pay such
wages.

(d.) In case there are no such profits, or the profits are insufficient
to pay such wages, such member or person in charge may
himself pay; the same, and, to the extent of the moneys
so paid, shall have a lien on such share or interest.

(e.) Where practicable, the member or person in charge who employs
any person as aforesaid shall, within seven days thereafter,
give notice in writing thereof to the absent member or his
agent.

(f.) Any such lien for wages may be registered, enforced, and
discharged under and subject to the provisions hereinbefore
provided in the case of members of a mining partnership.
Whenever in any suit for the dissolution of a mining Partnership suits.

the Court might order a sale of the partnership pro- Ibid, sec. 305

but does not deem it expedient so to do, the following provisions
apply with the view of avoiding the necessity of such sale :-

(a.) The Court may cause the accounts of the partnership to be
taken, and the share and interest of each partner to be
valued; and m.ay authorize any. one partner to buyout
any other at the price ascertained by such valuation.

(b.) If the buying and selling partners cannot be determined by
agreement between themselves, the Court may, as between
such of the partners as are willing to buy, determine by lot
who shall buy, and from whom.

(c.) The Court may direct all proper persons to execute such
instruments and do such things as it deems necessary for the
purpose of fully effectuating every such .sale and purchase.
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Matters in respect·
of which Warden's
Court to have
jurisdiction.

1908, No. 120,
sec. 307

(c.) In the absence for any reason of the Warden usually presidingin<~
a Court, any other Vlarden may preside in his place and other-}~l
wise a:ct in his stead}.an~ the ~act of any !Varden ~o presiding'

i
l

01' actIng shall be conclusIve eVIdence of hIS authorIty so to do.;J
(d.) Every power, authority, function, or discretion by the Act,~

vested in a Warden's Court may be exercised by the Warden.~~

(e.) For every Court there shall be a seal, a fac-simile whereof shall}1
be kept by the Clerk at every place where the Court is held.;~.

(1.) All summonses, warrants, orders, and other process issued out.:~
of the Court shall be signed.by the Warden or the Clerk,>il
and be sealed with the seal of the Court. If the seal cannot:IJ
conveniently be affixed before such issue it may be affixed
afterwards.

Jurisdiction of the Oourt.

336. The Warden's Court shall have jurisdiction to hear
determine all such actions, suits, and other proceedings cognizable
Courts of civil or criminal jurisdiction as arise (either wholly or in
material part) within the district concerning the following matters,
is to say:-

(a.) Area, dimensions, and boundaries of mining privileges:
(b.) Forfeiture of mining privileges, 01' of surplus ground:
(c.) Title to and ownership or possession of mining privileges or

products of mining operations:
(d.) Questions or disputes relating to water or water-rights:
(e.) Encroachment upon, infringement of, or injuries to mining

privileges::
(1.) Specific performance of contracts relating to mining privileges i

,or operations:
(g.) Transfers and other dispositions of mining privileges:
(h.) Trusts relating to mining privileges or operations:
(i.) Mining partnerships, the formation and dissolution thereof,the·!

taking of accounts connected therewith, and the determination';
of all questions arising between the partners:

(j.) Encroachment upon or injury to land by reason of mining
operations, whether held under the provisions of this Act or
otherwise howsoever:

(k.) Breaches of this Act or of the regulations thereunder punish­
able by summary conviction:

(l.) Encroachments upon, injuries to, and the determination of all
questions concerning roads, tramways, railroads, or fences
constructed, held, or' occupied under this Act or any former
Mining Act:

(m.) And generally concerning all eontracts, torts, questions, or
disputes .of any kind relating to mining privileges Or opera­
tions, or to any matter in respeet whereof jurisdietion is
elsewhere by this Act conferred upon the Court or the
Warden, whether the parties thereto are or are not engaged
in mining operations:

(n.) All sueh matters as aforesaid, or matters corresponding thereto,
arising in respect of leases, lieenses, and eoaI-mining opera­
tions under the Coal-mines Aet, 1925, within a mining distriet.
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337. Where an action which should have been commenced in the Procedure when

Warden's Court is commenced in another Court other than the Warden's action not
d

.

C . h' h h ld h b \ d' h W d ' commence Inourt, or an actIon w lC s ou ave een commence In tear en S appropriate

Court in one district is commenced in the Warden's Court in another Warden's Court.

district the following provisions shall appl.y . . 1908, No. 120,
, . .• . sec 308

(a.) At any stage of the proceedings, of its own motion or on the ..
application of any of the. parties,and on such terms as to
costs and otherwise as it thinks fit, the Court in which
the action is commenced may by order remove it into the
appropriate Warden's Court.

(b.) The Registrar or (;lp1"17 A~ 4-1.. - n

Vol. 1926. P. 274.

Sec. 336.

v. Kenny: 24 N.Z.L.R. 792: 7 G.L.R. 428.
i v. Wangapeka Gold D, Co. Ltd: 23 N.Z.L.R. 833: 7 G.L.R. 33.
poal Co. Ltd. v. Champion: 26 N.Z.L.R. 590: 8 G.L.R. 581.

··Storie: 28 N.Z.L.R. 203: 10 G.L.R. 62.
'>Chester: 1921 N.Z.L.R. 990: 1921 G.L.R.367.

-Sees. 336 &380.

Y. Gascoyne: 30 N.Z.L.R. 512:' 13 G.L.R.. 512.

1926 p. 274.
Sec•. 336.

& (n)-Nothing relating to Partnerships in Coal Mines Act-No jurisdctn in relation thereto
under: McHENRY V. CONLON: 1930 G.L.R. 2H; N.Z.L.R. 804.

1----v-'''''... '-'''''''''' w ......, lJulJue removal of
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Assessors to be taken
from roll.

1908, No. 120,
sec. 313

Persons not under
fourteen may sue
and be sued.

Ibid, sec. 314

Mode of
commencing action.

Ibid, sec. 315

When complaint to
be tried by Vllarden
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342.. From the Assessors roll for the time being in force nearest
to each place where the Court is usually held shall be taken the names
of the Assessors before whom any civil trial in that Court is to be had.
as hereinafter provided.

As to Parties~ Proceedings, and Mode of Trial.
343. Any person not under the age of fourteen years may sue

and be sued in the Vvarden'sCourt in its civil jurisdiction in the same
manner in all respects as if he were of the full age of twenty-one years:

Provided that, except where otherwise provided by this Act, no
person shall be entitled to commence a suit unless he is the holder of it

miner's right or of a license for any Inining privilege.
344. Except where otherwise prescribed, every action, suit, or

other proceeding in the Warden's Court in its civil jurisdiction shall be
commenced by statement of claim in the prescribed form, and such
claim shall be tried either before the Warden alone or before the Warden
and a jury of five Assessors.

345. A statement of claim may be tried by the Warden and
Assessors--

(a.) If the relief claimed or the value of the property involved in
the claim exceeds fifty pounds,. and any of the parties thereto,
by memorandum in the prescribed form filed in the Court
not later than seventy-two hours before the time appointed
for the trial, demands that it be so tried; or

(b.) If on the application of any of the parties to the claim the
Warden orders that it be so tried; or

(c.) If in the absence of any such application the Warden is of
opinion that the claim can be more conveniently so tried,
and makes order accordingly.

346. Except as aforesaid, every statement of claim in the Warden's
Court shall be heard and tried before the Warden alone.

347. With respect to statements of claim to be tried before the
Warden and five Assessors the following provisions shall apply :-

(a.) As soon as conveniently may be after the Assessors are duly
demanded by any party or ordered by the Warden, the
Clerk shall place in a ballot-box as many equally sized and
shaped pieces of paper as there are Assessors on the roll,
each paper bearing the name, occupation, and address of
an Assessor, and no two papers bearing the name of the
same Assessor, .and shall then and there, in the presence of
any of the parties or of any Justice, draw out of the ballot­
box ten of the papers, one after the other.

(b.) The Clerk shall then summon the Assessors whose names
appear on the said ten papers to attend at the tim.e and
place appointed for the trial :

Provided that before sumnloning them the sum of eight
pounds in respect of Assessors' fees and expenses· shall be
paid to him by the party who in the first instance is liable
therefor, being the party demanding the Assessors, or, if they
are ordered by the Warden, then the party named in such
order.
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(c.) Each Assessor who attends on his summons but does not sit
on the trial shall, in respect. of such attendance, be entitled
to a fee of eight shillings, and also to his reasonable travelling­
expenses, to be fixed by the Warden, not exceeding one
shilling for every mile beyond two miles of distance (counted
one way) between his place of residence and the place of trial.

(d.) Each Assessor who sits on the trial shall for the first day be
entitled to a fee of ten shillings in respect of silch day's
3itting, and also to his reasonable travelling-expenses, ascer­
tained as aforesaid.

(e.) As often as the trial is adjourned toa future day the party
liable as aforesaid shall, before the commencement of each
such day's proceedings, pay to the Clerk such further SUIn

as is required in order to provide a fee of ten shillings for
each Assessor" and each Assessor shall be entitled to such
fee accordingly.

(f.) The Assessors' fees and expenses shall be costs in the cause,
and shall be ultimately payable by such party: as the Warden
on the conclusion of the trial directs.

(g.) Before the Assessors are sworn, either party may challenge any
number not exceeding two without assigning cause, and any
additional number on assigning cause. The truth of any
cause so assigned shall be forthwith inquired into and
determined by the Warden, whose decision shall be final.

(h.) If by reason of non-attendance, challenge, or otherwise the
number of Assessors is reduced to less than five, the Clerk
shall make up the required number by orally sunlmoning a
sufficient number of indifferent persons then present in the
Court or its vicinity to sit and act as Assessors on the trial.

(i.) Before taking his seat on the trial each Assessor shall make
oath before the Warden to give a true verdict according to
the evidence.

(j.) All questions of law arising on the trial shall be determined
by the Warden, and all questions of fact by the Assessors.

(k.) The decision of the Assessors, or of a majority of them, shall
be the decision of the Court, and the Court shall give
judgment accordingly:

Provided that if, after consulting for two hours, the
Assessors intimate that)a majority of them cannot agree
upon a verdict the Warden shall discharge the Assessors
and himself decide the claim in the like manner as if the
trial were before himself alone.
With respect to all suits in the 'Warden's Court in its civil P~ocedure, mode of

Ju.U"U~\.JlJ~V.LL the following provisions shall apply:--- trial, and costs.

( ) Th W d d .. t th 1908, No. 120,a. e ar en maya mInIS er an oa . sec. 319

(b.) Every witness shall be exanlined on oath.
(c.) If any person, being duly summoned to attend, whether as

Assessor or witness) fails to duly attend at the time and
place named in the summons, or, attending, refuses to be
sworn as Assessor or witness, or to serve as Assessor, or
to answer any lawful question put to him as a witness, the
Court may forthwith inflict on him any fine not' exceeding
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(d.)

(e.)

(f.)

(g.)

,five pounds, unless reasonable cause for such failure or
refusal is made to appear to the Court.

Every suit shall be heard in open Court at the time and place
appointed in that behalf :

Provided that if fQr any reason the Court cannot be
held at the time or place appointed the Clerk may adjourn
it to such other time or place as the Warden or, in the
absence of the Warden, as the Clerk appoints in that behalf.

The trial may be adjourned by the Court from time to time
or from place to place, in such manner and on such terms
as to costs or otherwise as the Court thinks fit.

~~he Court, upon such terms as to costs or otherwise as it
thinks fit, may by order grant time to any party for any pur­
pose, add or strike out parties, and generally do whatever it
deems expedient for the purpose of effectively disposing of the
matter before it according to the substantial merits of the case.

The costs shall be in the· discretion of the Warden, and he shall
fix them.

Powers of Uourt.

1908, No. 120,
sec. 320

Order for deposit of
gold, &e.

Delivery to person
entitled.

Suspension of
operations

A.s to Powers of the Court.
349. In any matter within its jurisdiction, and at any stage of

the proceedings, the Court, of its own motion or on the application
of any of the parties, and upon such terms as to costs and otherwlse
as it thinks fit, may exercise any of the following powers, that is to say :-

(a.) It may order any person having the possession, custody,or
control of any gold, nletal; mineral, or other chattels to
deposit the same with such person, within such time, and
in such place as are named in the order, there to abide the
further order of the Court.

(b.) It may cause all or any such chattels to be valued.
(c.) It may order all or any such chattels to be delivered up to

or to be rateably apportioned amongst the persons found by
the Court to be entitled thereto.

(d.) It may order such chattels, or a sufficient part thereof, according
to their valueascertained as aforesaid, belonging to any party
against wholuan order has been made by the Court for
the payment of money to any other party, to be delivered
to such other party in or towards satisfaction of such order.

(e.) It may order nloney deposited with the Receiver or Clerk to be
held to abide the further order of the Court or the Warden.

(f·) If default is made in duly complying with any such .order for
the deposit, valuation, or delivery of chattels, the Court
may cause thenl to be seized and held by the bailiff or any
constable until the further order of the Court.

(g.) It may order operations on any mining privilege to be sus­
pended until the further order of the Court,or to be carried
on by or under the direction and control of a person appointed
by the Court. .

(h.) If any order under paragraph (1) hereof is made on the applica­
tion of any party to the proceedings, such party may be
subsequently ordered to pay such reasonable compensation
(if any) as the Court directs to any other party who suffers
damage by the operation of such order.
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(i.) It may order a survey, plan, or measurement of any land, Order for survey.

mine, or mining privilege, or any part t.hereof, to be made
by any party or other person.

(j.) It may inspect any land, mine, or mining privilege, or order Inspection by

the same to be inspected by the Assessors (if any) before Assessors.

Whom the proceedings are being heard.
(k.) It shall make such order for inspection by the Assessors \Vhen­

ever requested so to do by a majority of them.
(l.) The Court or the Assessors making any such inspection may

take judical notice of anything observed in the course of
such inspection.

(m.) When making any order under this section the Court may Expenses of orders.

require such one or more of the parties as it names in that
b~half to deposit with the Clerk such sum as the Court thinks
reasonable in respect of the expenses of and incident to the
earrying-out of such order. '

(n.) Such expenses shall be fixed by the Court, and shall ultimately
be payable by sueh parties and in such manner as the Court
directs.

350. 'Vith respect to encroachment suits the following provisions Powers in rcspec~ to
shall apply :_ encroachment SUItS.

( ) A f h di h C f
. . 1908 No 120a. t any stage 0 t e procee ngs t e ourt, 0 Its own motIon 8ec.321· ,

or on the application of any of the parties, and upon such
terms as to eosts and otherwise as it thinks fit, may by
order authorize any person to enter on any land, mine,or
mining privilege for the purpose of ascertaining whether
any encroaehment exists.

(b.) ]'01' such purpose every person named in such order shall be
entitled to enter on any land, descend any mine, and examine
and make such surveys, sections, plans, and measurements
thereof, and of any workings therein, as he deems
necessary.

(c.) In the exercise of the powers conferred upon him by this
section every such person may avail himself of the
maehinery and appliances in use in the ordinary operations
of the mine.

(d.) Before exercising any such powers every such person shall
make a declaration before the 'Varden that, exeept as a
witness in a Court of justice, he will not, without the consent
of the owner of such Inine, divulge to any person whom­
soever any information obtained in the exercise of any such
powers, save only as to whether any encroachnlent exists,
and, if so, to what extent.

(e.) If any such person divulges any information in breaeh of such
declaration as aforesaid he is liable to a fine not exceeding
fifty pounds.

351. The powers conferred by the last preceding section upon When such p~wers

the Oourt may be exercised on the application of any person prior to m~ybe exerCised.

h 1 f · hm "f he' IbId sec 322t e actua commencement o. an eneroac ent SUIt 1 t e ourt IS .' .
satisfied that the applicant bona fide claims to be entitled to any land,
mine, or mining privilege, and bona fide believes that the same is or may
be encroached upon.
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352. ,In all matters within its jurisdiction the Oourt shall have
power to enforce contracts; award damages; appoint receivers; grant
prohibitions, injunctions, attachment orders, charging-orders; add, join,
substitute, or strike out parties; impose fines and penalties; cause
gold, metals, minerals, and other chattels to be restored to any person or
place whence they have been improperly or unlawfully taken or removed,
or to be deposited for safe custody with any person or in any place, or
to be summarily seized; SUlI1IDon witnesses ; award costs; and generally
make such orders and give such judgments as it deelns proper.

353. (1.) 'Vhere for the purposes of this Act the Oourt or the
Warden has power to order the sale or transfer of any mining privilege
or any share or interest therein, or to vest the same in any partner
or other person, the Warden shall have power and authority, whenever
necessary for the purpose of giving effect to any such order or power,
to execute all transfers, assignments, or documents necessary to vest
such mining privilege or any share or interest therein in any purchaser,
partner, or person, subject to the following conditions :-.

(a.) Every such transfer, assignment, or document shall be
prepared by and at the expense of the person requiring
the same, and shall have fully set forth therein the con­
ditions, restrictions, and encumbrances subject to which the
purchaser, partner, or other person acquires such mining
privilege or share or interest therein.

(b.) The Warden shall execute the same in his official name and
under the seal of the Court, but the 'Yarden shall incur
no personal or other liability by reason of executing any
such instrument, and the execution thereof shall vest in
the purchaser, partner, or other person the mining privilege
or any share or interest therein so transferred or assigned,
subject only to such encumbrances as are set out in such
instrument.

(c.) \Vhere such instrument relates to a duly registered mining
privilege the instrument so executed by the Warden shall
be duly registered by and at the expense of the person ·in
whom such property is vested under such instrument.

(d.) 'Vhenever any order is made for the sale, transfer, or vesting
of any duly registered' mining privilege or any share or
interest therein, the l'!Iining Registrar shall not register
any instrument of transfer, assignment, mortgage, lien, or
other dealing whereby any priority may be given over the
instrument giving effect to such order, or otherwise than in
pursuance of such order, without the consent of the Warden
endorsed on such instrument.

(2.) Nothing in this section shall prevent the holder of any mining
privilege or any share or interest therein from himself executing any
instrulnent to give effect to any order of the Oourt or Warden.

354. Subject to the express provisions of this Act in that behalf,
every judgment, decision, or order of the, Oourt in civil proceedings
shall be carried out and enforced in like manner in all respects as if
it had been given or made in civil proceedings in the Magistrate's Oourt ;
and every conviction or order of the Oourt in criminal proceedings, or
proceedings imposing a fine or penalty, shall be carried out and enforced
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in like manner in all respects as if it had been obtained or made in
summary proceedings before Justices.

355. Every warrant, order, or other process of the Court may By whom warrants

be served or executed and put in force by any bailiff of any Warden's may be served.

or Magistrate's Court without it being necessary for him to be speci- ;;~83~o. 120,

fically named therein, or by any other person to whom it is, whether
before or after issue, specially directed by any Warden, Magistrate,
or Clerk of· anv such Court.

356. NO' proceedings shall be dismissed or vitiated because of No proceedings to

any informality: nor shall any objection be taken or allowed on the ?e dismi~sed for

f ' 11 d d f . . d' mformahty.mere ground 0 any a ege e ect or mIsnomer or Inaccurate .escrlp- Ibid sec. 326

tion, or of any variance between the relief clainled and the relief which '
the claimant appears· to be entitled to, or between the complaint and
the evidence adduced in support thereof; but in every instance the
proceedings shall be amended by the Court so that the actual subject­
matter in dispute may plainly appear and be adjudicated upon according
to the substantial rights of the parties :

Provided that whenever it appears that any of the parties -is
deceived or misled, or that any injustice would be done by proceeding
at once with the hearing, the Court may adjourn the proceedings upon
such terms as to costs and otherwise as it thinks fit.

357. With respect to every judgment, conviction, or order of the Record and formal

Court the following provisions .shall apply :- ~rawing-upof

(a.) A minute thereof shall be entered in a register kept for the ~~~~ment~27
purpose, and no other record thereof shall be necessary. 1 ,sec.

(b.) If any of the parties so requests, or if the Warden thinks fit,
it may at any time thereafter be formally drawn up under
the hand of the Warden or Clerk and the seal of the Court.

(c.) It shall not be void, quashed, or vacated for want of form.
358. Service of any injunction, prohibition, or other order shall Mode of service of

be effected on the person to be bound thereby- injunctions or other

(a.) By delivering to him a duplicate thereof under the hand of the ~~~~rs. 328
Warden or Clerk and the seal of the Court; or 1 ,sec.

(b.) If the 'Court so directs, by posting such duplicate to such person
at his last known place of business or abode, or by pub­
lishing the same in such newspaper or by affixing the same
in such conspicuous place as is named by the Court, being in
every instance the land (if any) to which the order relates.

359. For the purpose of enabling the Court the more effectually Additional powers

to exercise the jurisdiction and powers conferred upon it by this Act of Court.

and to enforce obedience to its orders and to punish disobedience thereof, Ibid, sec. 329

it is hereby declared that, in so far as no sufficient provision in that
behalf is elsewhere contained in this Act, the Court and the Warden
thereof shall be deemed to have and may exercise all the powers of the
Supreme Court or a Judge thereof.

360. For the purpose of enforcing compliance with any order Orders may be

made by the Court directing not the payment of money but the doing enforc~d bY
t

or the refraining from the doing of any act, the following provisions ~~:~;e:~~~
shall apply :-.

(a.) If any person makes any default in duly complying with any
such order, or in any way impedes or prevents the due
compliance therewith, he commits an offence, arid is liable
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'to a fine not exceeding ten pounds and to be inlprisoned
in default of payment, or to be imprisoned without the
infliction of any such fine, and the Court may issue a
warrant of commitment accordingly.

(b.) The person named in such warrant shall be taken to some
convenient prison narned therein, and delivered to the keeper
of such prison, who shall there detain him until he pays
such fine (if any) and gives security to the satisfaction of
the Court that he will refrain from repeating such offence.
or until he is released by order of the Court:

Provided that no person shall be imprisoned under this
section for any term exceeding three months.

361. Whenever in the course of any proceedings before the Court
a.ny person wilfully insults the Warden or Assessors, or any officer of
the Court, or wilfully interrupts the proceedings, or in any other manner
is guilty of contempt in the face of the Court, the following provisions
shall apply:-

(a.) Such person may, by written or verbal direction of the Court,
be taken into custody by the bailiff or any constable, with
the assistance if necessary of other persons, and be detained
until the rising of the Court.

(b.) Instead of discharging such person at the rising of the Court,
the Warden may inflict any fine not exceeding five pounds,
and in default of payment commit him to prison for any
term not exceeding five days, or may commit him to prison
for any such term without inflicting any such fine.

362. The Warden mav from time to time make such rules, not
inconsistent with this Act, oJ as he thinks fit in order to regulate the
orderly conduct of the business of his Court.

As to Pract~~ce and Procedure in the Warden's Court.
363. The rules set forth in this section shall regulate the practice

and procedure in the Warden's Court.

Office and Officers.

(1.) The office of the Court shall be open to the public on such days
and during such hours as are prescribed, ,and the Clerk shall
attend there during office hours. He shall issue all sum­
monses, warrants, and writs of execution; keep an account
of all proceedings; take charge of and keep an account, in
a book to belong to the Court, of all fees, penalties, and
fines payable or paid into Court, and of all moneys paid into
and out of. Court; attend the' sittings of the Court; and
do and perform all other acts and duties properly incident
to the office of Clerk. If there is no Clerk or Deputy Clerk
the Warden shall Act.

(2.) The bailiff of the. Court shall attend the sittings of the Court
unless when his absence is allowed by the Warden, and shall,
when required, serve all summonses and orders and execute
all warrants issued out of the Court, and in other respects
shall be subject to ,the directions of the Warden.



17 GEO. V.] Mining. [1926, No. 15. 283

(3.)

(4.)

(5.)

Agents.

Subject to prescribed regulations, the Warden, on being satisfied
that any person is a fit and proper person to act on behalf
of parties, may, in his discretion, register such person as a
mining 'agent ; and any such person whilst so registered shall
have the right to appear and act for parties in all proceedings
in any Warden's' Court held within the district sp~cified in
that behalf in the register :

But such registration may be cancelled at any time by
the Warden on it being made to appear to him that such
person has been guilty of misconduct, or is otherwise unfit l

to act for parties in such Court.
Subject to regulations under this Act, a registered mining agent

lawfully appearing and acting for any person in proceedings
before the Warden or in the Warden's Court may charge,
rece~ve, and be allowed reasonable costs and charges for his
serVIces.

Every party to proceedings may appear and act in person, or
by solicitor or registered mining agent :

Provided that no officer of the Court shall, either by
himself, or by any partner, or person in his employment, be
directly or indirectly engaged as counsel, solicitor, registered
mining agent, or agent for any party in any proceeding.

Olaim.

(6.) Any person desirous of prosecuting a suit shall prepare and
deliver to the Clerk a statement of claim, in the prescribed
form, containing a full and explicit statement of the ground
or cause of action and of the relief claimed; if there be
more than one ground of action, each shall be stated in
a separate paragraph, and all such paragraphs shall be
numbered consecutively.

(7.) The statement of claim shall be signed by or on behalf of the'
plaintiff,. and shall specify his address for service in the
district in which the proceedings are instituted, or within
one mile of the office of the Court hearing such proceedings,
and all notices to be served on the plaintiff may be served
at such address.

(8.) In any case where the Christian name or surname of any party
to a suit is not known he may be designated by any name
which he may have acquired by usage or reputation.

(9.) Upon receipt of the statement of claim, accompanied by the
prescribed fees, the Clerk shall file such statement for the
use of the Court, and shall enter in a plaint-book to be kept
for the. purpose a minute specifying according to the state­
ment of claim the names, occupations, and. the last known
pla,ces of abode of the parties, and the substance of the
suit intended to be brought, or the relief intended to be
sought, and, where the claim is a money demand, the amount
sought to be recovered. .
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(10.)

(11.)

(12.)

Every statement of claim shall be numbered in every year
according to the order in which it is entered in the plaint..
book, and, /where the party does not sue in his own right,
there shall be stated the character in which he sues.

The plaintiff shall,together with the aforesaid statement of
claim, prepare and deliver to the Clerk so many copies
thereof as there are defendants to the suit, and one of such
copies shall be annexed to' and served with each summons,
and be deemed a part thereof.

The summons shall be in the prescribed form, and Rball be
prepared and issued by the Clerk.

Witnesses.

(13.) On application in that behalf, and on payment of the pre­
scribed fees, any party may obtain from the Clerk summonses
to witnesses in the prescribed form, with or without a clause
requiring the production of books and writings in their
possession or under their control.

Service.

(14.) The service of any summons shall be effected by delivering a
duplicate of the same to each defendant personally, or, if he
cannot conveniently be found, by leaving such duplicate at his
usual place of business or abode in New Zealand, with some
inmate thereof appearing to be at least fourteen years of age,
or, in the case of any incorporated company, in the manner
prescribed by law for the service of process on such company.

(15.) If service cannot be effected in any of the ways hereinbefore
provided, the summons may, if the Warden or Clerk so
directs, be affixed in some conspicuous place upon the site
of the defendant's last known place of business or abode,
or upon the mining privilege last known to have been held
by him, or otherwise as the Warden or Clerk directs.

(16.) In cases under the last preceding rule a notice of the affixing
of such summons, with a statement of the manner in which
it has been affixed, shall be advertised in a newspaper
published or ,circulating in or near to the locality where the
suit is to be heard, and such affixing and publication shall '
be deemed to be a. good service of such summons.

(17.) The summons shall be served at least seven days before the
tinle appointed for the hearing in the case of personal service,
or fourteen days in the case of other than personal service :

Provided that any summons may issue and be served at
any time before the hearing if the Warden so directs or the
defendant consents.

(18.) Any summons may be served by the bailiff, or by any other
person whom the Warden or Clerk directs" 01', at the option
of the plaintiff, by himself or his agent :

(19.) The person serving any summons shall, by affidavit in the
prescribed form, certify the time and mode of such service :

Provided that the Warden may require further proof
thereof if he thinks fit.
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(20.)

(21.)

(22.)

(23.)

(24.)

(25.)

Defence and. Oounterclaim.

Every deferidant may set off by way of counterclaim any claim
or demand whatsoever that he may have, in the capacity in
which he is sued, against the plaintiff in the capacity in
which he sues, and which the Court would have jurisdiction
to hear and determine if the same were a claim or demand
of such Court:

Provided that no counterclaim shall be set off against
anyone of two or more joint plaintiffs.

The counterclaim shall be in the prescribed form, and shall
be filed and served at least twenty-four hours before the time
appointed for the hearing of the suit, but shall in all other
respects conform and be subject to the provisions of this Act
relating to statements of claim.

The Court may order the statement of clailn and counter­
claim to be heard together or separately, as it thinks fit .

. Hearing.

All Assessors summoned for the trial of any .one suit shall be
deemed to have been summoned for the trial of all suits to
be tried before Assessors at the same sittings of Court.

If the plaintiff does not appear at the time appointed, and
good cause for his absence is not shown, the Court may
dismiss, strike out, or adjourn the suit, with or without
costs, as it thinks fit :

Provided that at any time before the conclusion of the
same day's sitting the Court may, upon such terms as it
thinks fit, reinstate any suit which has been so dismissed,
struck out, or adjourned.

If the defendant does not appear, and it is proved that the
summons was duly served, the Court Inay proceed to hear
the case ex parte, and to adjudicate thereon as fully and
effectually as if the defendant had appeared.

Payment into Oourt.

(26.) The defendant in any proceeding for or which includes a
money demand may, at any time before the summons is
heard, pay into Court such sum of money as he thinks a
full satisfaction for such demand, together with the costs
incurred by the plaintiff up to the time of such payment
and of serving the notice next hereinafter mentioned.

(27.) The defendant paying into Court as aforesaid shall serve
writ~en notice thereof on the plaintiff at his address for
serVICe.

(28.) If the plaintiff, having been served with such notice at least
forty-eight hours before the day of hearing, elects to proceed
after such service, and recovers no further sum in respec t
of such money demand than the sunl so paid into Court, he
shall pay to the defendant the costs incurred by him after
such service, unles~ the Court otherwise directs.
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Oosts and Fees.

(29.) All the costs of any proceeding may be fixed by the Court
or, under its instructions, by the Clerk, and may be appor-",
tioned between the parties or any of them in such manner
as the Court thinks' fit; and in default of any special
direction such costs shall abide the event of the action.

(30.) The Court may in each case direct what number of vyitnesses
shall be allowed between party and party, and then all?w­
ance for attendance shall in. no case exceed the allowance
prescribed by regulations.

(31.) No costs of witnesses shall be allowed unless they have been
summoned.

(32.) The Court may make such order as it thinks fit concerning
the times and by what instalments any sum of money for
which judgment is obtained shall be paid, and all such money .
shall be paid into Court unless the Court otherwise directs.

(33.) In any case where the Court reserves its decision, such
decision may be given by the 'Varden. at any subsequent
sitting of the Court where he is exercising jurisdiction; or
may be drawn. up in "'Titing signed by the Warden, and
be forwarded by him to the Clerk, who on receipt thereof
may read the same either in open Court at its next sitting
or at a time and place duly notified in that behalf by hini
to the parties. Such decision shall have the same force and
effect as if given by the Court.

(34.) There shall be payable in tespect of all proceedings such fees as
are prescribed by regulations, and a table of all such fees shall
be kept affixed in some conspicuous. place' in the Courthouse
and in the Clerk's office at every place where the Court
is held.

(35.) No officer of the Court shall do any act in respect whereof a
fee is prescribed unless and until such fee is first paid; but
in the event of any such act being done without payment
of the fee, such fee may by order of the· Court be recovered
from the person who should have paid the same, in like
manner as in the' case of a judgment of the Court.

(36.) The Governor-General may from time to time by regulatiolls
make such additional rules under this section as he thinks fit..

As to Rehearings.
364. The Court, on application in that behalf, may grant a

rehearing of any suit decided; and with respect to every such appli­
cation and rehearing the following provisions shall apply:---

(a.) Within ten days after the day on which the Court decided the
,suit the application for a rehearing shall be filed in the

Court and be served on the opposite! party.
(b.) The application shall be in the prescribed form, and shall specify

the grounds thereof, and contain a notice that it will be made
on the day after the day of serviee, or as soon thereafter as
~ can be heard. .

(c.) On proof of the service of the applieation the Court shall hear
the same, and all objections thereto, and in its discretion filay
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grant or refuse it, and in granting it may by order stay all
proceedings on the original hearing pending the rehearing.

(d.) If the application is granted, the Oourt may grant it on such
terms as to costs, notices, security, payment into Oourt, and
otherwise as it thinks fit, and shall fix the time and place of
the rehearing.

(e.) All the provisions of this Act relating to the hearing of suits
shall apply to the rehearing.

As to Special Cases reserved.
365. At any stage of any civil proceedings before it the Oourt Special case may be

may reserve any· question for the opinion of the Supreme Oourt, and reserved fo~ Sup:eme
. h . . . d h f 11' . . h 11 Court, and mtenmWIt respect to every questIon so reserve teo oWIng proVISIons s a injunction granted.

apply:-'. 1908, No. 120,

(a.) The Warden shall prepare a special case, .setting forth the sec. 335

question so reserved, and shall transmit such case to the
Registrar of the Supreme Oourt of the Supreme Oourt district
wherein the proceedings arose.

(b.) The Registrar shall set the spe9ial case down for argument
before the Judge of that Oourt on a day to be appointed by
him, and the Judge's opinion on the special case shall,when
given, be dr~wn up and transmitted by the Registrar to the
Warden.

(c.) The cost of the proceedings shall be in the discretion of the
Judge, and shall be fixed by him.

(d. ) Upon receipt of such opinion the Warden's Oourt shall act
III in accordance therewith, and in the meantime no judgment

or order of the Oourt shall affect the question so reserved.
(e.) When reserving any such question, or at any time before acting

on the Judge's opinion thereon, the Warden's Oourt, on
the application of any party to the proceedings, and on such
terms as it thinks fit, may make such order for an injunction
or a receiver, or for payment of money into Oourt, or for
giving security for damages and costs, or otherwise, as the
Oourt thinks fit.

As to Appeals.
366. (1.) Except where otherwise expressly provided, it is hereby ~ppeal to Supreme

declared that from any final order, judgment, or other decision of the Co~rt.

Warden under sections thirty - five, fifty, fifty - one, and fifty - eight of ~~~~, ~~. ;~~
Part III, or under Parts IV, V, VI, VII, or VIII of this Act, or of Schedule.

the Court or the Warden under Part IX of this Act, an appeal at the
instance of any party aggrieved shall lie to the appellate Oourt, being
the Supreme Oourt sitting within the Supreme Oourt district wherein
such decision was given:

Provided that there shall be no appeal in any case where, at or before
the hearing, the parties by memorandum in writing lodged in the Court
or the Warden's Office agree that the decision of the Court or the Warden
shall be final.

(2.) The right of appeal conferred by this section shall not be in any
way limited or affected merely by the fact that the decision forming the
subject-matter of the appeal is one which by this Act is declared to be
in the discretion of the Warden or the Oourt.
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(3.) The result of every appeal under this section shall be forth­
with communicated to the Clerk of the Court from which the appeal
was made, or to the Commissioner whose decision is appealed against,
by certificate under the hand of the Registrar of the appellate Court and
the seal of his Court.

367. Every such appeal may, as the appellant thinks fit, be on
matter of fact alone, or of law alone, or of both fact and law:

Provided that there shall be no appeal on matter of fact from any
summary conviction imposing a fine, unless the amount of the fine
imposed, exclusive of costs, exceeds five pounds.

368. With respect to every appeal the following provisions shall
apply:-

(a.) Within ten days after the decision to be appealed from ha&
been given, the appellant shall file in. the Court and serve
on the other party notice of intention to appeal, and also
lodge with the Registrar of the appellate Court, as deposit
by way of security for the costs of appeal, the sum of ten
pounds if the appeal is on the matter of law only, and twenty
pounds if it is on matter of fact alone or of both fact and
law.

(b.) Such notice of appeal shall specify whether the appeal is on
Inatter of fact alone, or of law. alone, or of both fact and
law, and shall also state briefly the matters of law (if any)
forming the grounds of appeal :

Provided that on the hearing of the appeal the appellant
shaH not be limited to the grounds of appeal stated in Sllch
notice. .

(c.) The appellant, when lodging such deposit, shall also file in
the office of the appellate Court a copy of all papers filed
in the original proceedings, and of the decision appealed
against.

(d.) Such copy shall be certified as correct under the hand of the
Warden or the Clerk, and, with the notice of appeal, shall
constitute the case on appeal.

(e.) Service of notice of appeal may be effected by personal service
on the r~spondent, or upon the solicitor or mining agent who
appeared for the respondent at the hearing of the suit or
application in which the decision was given which is appealed
against, or by leaving the same at the place of residence
wherethe respondent was residing when the decision appealed
against was given, or by leaving the same at the office of
the said solicitor or mining agent of the respondent.

(f) When service cannot conveniently be effected in manner afore­
said, it may be effected by filing a copy of the notice; within
the prescribed time, in the office of the Warden's Court in
which the decision appealed against was given.

369. If the appeal is on matter of law alone the following provisions
shall apply :-

(a.) The appeal shall be in the form of a special case to be agreed on
by the parties, or, if within seven days they cannot agree, then
to be settled by the Warden at the requesL of either of them.



17 GEO. V.] Mining. [1926, No. 15. 289

(b.) The special case, when agreed on or settled as aforesaid, shall
be transmitted to the Registrar of the appellate Court by
the appellant, who shall also, within thirty days after the
notice .of appeal. was filed as aforesaid, set the special case
down for hearing, and give notice thereof to the other party.

370. If the appeal is on matter of fact alone, or of both fact and Appeal t~ be by way
law, it shall be by way of a rehearing of the original proceedings, in like of rehearmg.

'f h d' h d b '1- d 1 d 1908 No. 120manner as 1 t eprocee Ingsa een proper y an du y com~ence sec. 340 '

in the appellate Court: . . 1925, No. 19,

Provided that the Judge of the appellate Court may, in his discretion, Schedule.
or on the application of either of the parties, and upon such terms as to Ibssute. °dffbac~ may

h · h h' k fi d' /.. f f b' d bene yJury.?osts or ot erWlSe as e t In s t, Hect any Issue 0 act to· e trIe y .
Jury.

371. The appeal shall in every case be deemed to be abandoned When appeal
if the appellant- deemed to be. . abandoned.

(a.) Fails to duly file or serve such notice of appeal, or to duly 1908. No. 120

lodge such deposit, within the time hereinbefore limited in sec. 841 '

that behalf; or
(b.) Fails to duly file such certified copy if the appeal is on matter

of fact alone or of both fact and law, or to duly set down
such special case if the appeal is on matter of law alone,
within the time hereinbefore respectively limited in that behalf,
or such extended time as the Judge of the appellate Court
thinks fit to grant on application made by the appellant
before the expiration of the time limited as aforesaid:

Provided that no such extension shall be granted unless
the appellant satisfies the Judge that, after making all
reasonable efforts so to do, he had failed to procure such
eertified copy or to get such case settled early enough. to
admit of its being set down within the time hereinbefore
limited in that behalf.

372. Where an appeal is abandoned, the same proceedings may Proceedings when
be had and taken in respect of the decision appealed against as if no appeal abandoned.

. f I h db' . Ibid sec. 342notICe 0 appea a een gIven. . '
373. Every appeal shall be heard at the sittings of the appellate Court where appeal

Court held at the place most convenient of access from the place where ~o .~e hear~.
the decision appealed against was given, and not earlier than twenty 1~\O,s~~. "'7~~ sec. HI

days after the time when it was given:
Provided that such Court may hear the appeal at such other place

and (if the appeal is ripe for argument) such earlier time as it thinks fit.
374. The Judge of the appella.te Court in each district may appoint Spec~aldaysfor

special days for the hearing of appeals to such Court, and the days so ~;~;m~. 1
9
0

appointed shall be publicly notified in the district by ·the Registrar. sec.3t4°·" ,
375. Where any appeal is brought, or about to be brought, the ~9~5d~o. 19,

Warden or the Judge of -the appellate Court, 'on the application of the c e ue.
appellant, may make such order for .an injunction, or receiver, .or ~::ce:e~~~;:ao:of
payment of lllOney into the hands of the Clerk of the Warden's Court appeal.
to abide the event of the appeal, or for stay of proceedings or otherwise, 1908, No. 120,

and upon such terms, as such Warden or Judge thinks proper; but sec. 345

without such order, or an order to the same effect, no appeal shall
operate as a stay of proceedings; and the said Warden or Judge may
at any time thereafter, if he thinks fit, discharge or vary such order.

19
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376. With respect to the proceedings on the appeal the following
provisions shall apply :-

(a.) The appellate Court, after hearing the appeal, shall make such
order .rreversing or varying the decision appealed against, or

. dismissing the appeal, as it thinks fit, and, except as provided
in paragraph (e) of this section, every such order shall be final
and conclusive.

(b.) Such order may contain directions for the payment of money,
or the delivery or restitution or possession of any mining
privilege, or of any land or water, or of any gold, metal,
mineral, or other chattels or property, to the person found
to be entitled thereto.

(c.) Such order may also contain such directions with respect to
the costs of the appeal and of the original proceedings as the
appellate Court thinks fit.

(d.) Where it appears to the appellate Court that the subject­
matter of the appeal does not exceed twenty pounds in
value, the appellant, although successful on the appeal, shall
not be entitled to any costs of appeal from the opposite party
unless the Judge is of opinion that the special circumstances
of the case entitle him to costs.

(e.) The decision of the appellate Court shall be final and conclusive
except where the amount claimed or the value of the property
in dispute exceeds three hundred pounds, in which case there
shall be a further right of appeal to the Court of Appeal)
whose decision shall be final and conclusive.

Removal of Actions into 8upreme Oourt.
377. Notwithstanding anything in this Act, any action, whether

now·· pending or hereafter commenced, where the amount claimed or
the value of the property in dispute exceeds five thousand pounds, in a
Warden's Court, may be removed from any such Court into the Supreme
Court upon the consent of both parties to the action if the Supreme
Court or a Judge thereof deems it desirable and orders that the action
shall be tried in such last-mentioned Court.

378. The application to have any such action removed shall be
made in accordance with the rules of the Supreme Court for the time
being, and any order for removal shall be made upon such terms as to
security- and otherwise as the Supreme Court or a Judge thereof thinks
fit to ilnpose, an.a after the making of such order the action shall proceed
as if the same had been commenced in the Supreme Court originally, and
the rules of such Court as to amendment and otherwise shall apply
thereto.

Other Provisions.
379. For the purpose of taking the evidence of witnesses resident

at a distance from the place of hearing, the provisions of sections eighty­
six to ninety of the Magistrates' Courts Act, 1908, shall, with the
necessary modifications, apply to all proceedings either. in the Warden's
Court in the exercise of its jurisdiction under this Act or before the
Warden in the exercise of his functions under any Part of this Act :

Provided that if there is no Warden's Court at the place where such
evidence is to be taken it may be taken in the Magistrate's Court.
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j 380..Subject to the provisions hereinbefore contained for appeal to Proceedings within

th S C t f . 1 . . d f th· .. f th t jurisdiction to bee upreme our, or or speCla cases reserve or e opInIon 0 a brought in Warden's
Court, or for the removal of actions into that Court, and subject also to Court.

the right of any person to proceed in the Supreme Court when the cause 1908, No. 120,

of action affects title to land held otherwise than under this Act, all ~~~5:5JO. 19,

proceedings in any matter within the jurisdiction of the Warden's Court Schedule.

under this Act shall be brought in such Court alone.
381. Affidavits to be used in any proceedings before the Warden Sweari~gof

or in the Warden's Court under this Act may be sworn before a Warden, affidavIts.

1· . f h S C J' . h C1 k 1908 No 120a so lCItor 0 t e upreme ourt, a ustlCe, or t e .er . sec.353· .

382. (1.) No person shall .serve or execute, or cause .to be served Service of process
or executed, on Sunday any WrIt, process, warrant, order, Judgment, or on Sundays void.

decree of the Warden's Court (except in cases of crime or of breach of Ibid, sec. 355

the peace), and such service or execution shall be void to all intents and
purposes .whatsoever.

(2.) Every person who commits a breach of this section is liable to
a fine not exceeding ten pounds, to be recovered in a.summary way.

(3.) Nothing in this section shall be construed to annul, repeal, or
in any way affect the common law, or the provisions of any statute or
rule of practice or procedure, now or hereafter in force, authorizing the
service of any writ, process, or warrant, in cases other than those herein­
before excepted.

PART X.

ADVANCES TO COMPANIES AND PERSONS FOR DEVELOPMENT OF MINING.

383. (1.) For the purposes of this Part of this Act the Minister Authority to borrow
of Finance on being authorized by the Governor-General in Council mon~ys for purposes

, .. .. of thIS Part of Act.
so to do, may from time to tIme raIse, on the securIty of and charged 1913, No. 66, sec. 4

upon the public revenues of New Zealand, such SUlliS of money as he 1919, No. 35, Sec. 17

thinks fit, not exceeding in each financial year the sum of fifty thousand
pounds.

(2.) The sums so raised shall bear interest at such rate, not
exceeding six per centum per annum, as the Minister of Finance
prescribes.

(3.) This Act shall be deemed to be an authorizing 'Act within
the meaning of the New Zealand Loans Act, 1908, and the moneys
hereby authorized to be raised shall be raised under and subject to the
provisions of that Act accordingly.

(4.) All moneys raised as aforesaid shall be· paid into the Public
Account to the credit of a separate account called the Mining Advances
Account.

(5.) All payments of principal or interest hereafter made in respect
of advances by way of loan which have heretofore been granted or
which may hereafter be granted for the purposes of this Part of this

shall be paid into the Mining Advances Account.
(6.) There shall be paid out of the said account-
(a.) All costs and expenses incurred in raising moneys under this

section and all interest on such moneys:
19*
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(b.) All sums authorized to be advanced for the purp9ses of this
Part of this Act:

(c.) All sums payable to a sinking fund, as provided in the
State Advances Act, 1913, in respect of moneys heretofore
raised for the purposes aforesaid and deemed ,not to form
part of the public debt; and also (by way of refund to
Consolidated Fund) all sums paid out of the Consolidated
Fund pursuant to the Repayment of the Public Debt Act,
1925, in respect of moneys hereafter raised for the purposes
aforesaid, or in respect of moneys heretofore raised and
deemed to form part of the public debt:

(d.) Any sums that may be available for paying off debentures or
other securities issued for the purposes of this section :

(e.) Any other charges incurred in respect of the administration
of this Part of this Act which the Minister of Finance may
approve.

384. Subject tg the provisions of this Act, it shall be lawful for
a company to apply to the Minister for an advance by way of loan to
such company for the purposes of-

(a.) Carrying on mining ;
, (b.) Procuring machinery, working plant, or appliances for carry­

ing on such mining, and for erecting, fitting up, or connecting
the same; and

(c.) Providing all works necessary for the proper carrying-on of
such mining.

385. (1.) Any company which applies for an advance under this
Act shall supply the Minister with- .

(a.) Evidence to the satisfaction of the lVIinister that the company
is duly incorporated and registered;

(b.) A copy of the company's memorandum and rules;
(c.) A description of the land upon which it is intended to carry

on mining operations, together with a survey and plan of
such land if so required by the Minister ;

(d.) A description of the machinery, working plant, and appliances
which it is proposed shall be used in such mining opera­
tions, together with descriptive plans and sections of such
machinery, working plant, and appliances;

(e.) An estimate in detail of the cost of such machinery, working
plant, and appliances ;

(f.) Evidence to the satisfaction of the Minister that such.
machinery, working plant, and appliances will be sufficient
for the mining operations intended to be carried out by such
company;

(g.) A statement showing the period of time over which the
advance is to extend, and the instalments of such advance
that will be required; and also \

(h.) Any f~rther o~ other information which the Minister may
reqUIre.

(2.) The Minister shall require all of the said evidence, statements.
and information to be verified on oath. .
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386. Every such application for a loan shall be referred by the Report on

Minister .f~r inquiry and report to a Board consisting of such persons ~~l:~~tion by

as the MInIster may from time to time appoint. 1919, N~. 35,

387. (1.) If, after considering the documents and evidence so seo.16 (2) .

supplied by the applicant company, and all evidence and reports relating ~ower to enter

th t th M· . t ·d· h h 1'" . f· mto agreementere 0, e IniS er conSI ers t at t e app watlon IS satls actory,he to grant loan.

may, in the name and on behalf of His Majesty, enter into an agree- 1908, No. 120,

ment with such company undertaking that he will,subject to this Act, ~~cii~5~0. 66, see. 5
advance by way of loan to such company any sum or sums not exceeding 1914, No. 62, sec. 21
.. th h 1 h f h· . d d 1919, No. 35, sec. 17In e woe t e amount 0 twenty t ousan poun s. 1920, No. 53, sec. 6

(2.) Such advance shall be payable in instalments of such amount Instalments.

as are specified in the agreement.
(3.) No instalment shall be so paid to any company until the Minister Conditions precedent

is satisfied, by the production of vouchers or otherwise, that. for every ~o ptalyingtany
lUS a men s.

pound to be advanced under this Act the company has out of its own
capital previously actually and properly expended in mining operations
on the mine and other property and assets of the company which are
the subject of the mortgage executed to His Majesty under the next
succeeding section a like sum of one pound, and that the company has
also previously and properly expended in mining operations on the
mine and other property and assets of the company which are the
subject of the said mortgage all previous instalmenps advanced by

Minister.
(4.) The company shall pay to the Minister interest on the amount Interest.

of the advance, calculated from the date of the, payment of the respective
instalments, at the rate of six pou'nds per centum per annum, or at such
higher rate of. interest as may be mutually agreed on, by half-yearly
payments on dates to be specified in such agreement.

(5:) The agreement shall contain all such covenants, conditions, Agreement to

restrictions, and provisions consistent with this Act as the Governor- contain covenant8,

General thinks fit in order to ensure the due performance by the company &0.

of the obligations and duties required by this Act, and the obligations
and duties entered into by such company in such agreement.

388. Before receiving any instalment of an advance granted under Company to execute

this Act the company shall execute or cause to be executed, at its own ~?r~~age to .

cost and expense, to His Majesty and to the satisfaction of the Minister 19I;~~ ;o~~;~,mme.
a first or other mortgage and charge over the whole or such part of the sec. 360 .

mine and other property and assets .. (except uncalled capital) of such 1913, No. 66, sec. 61914, No. 62, sec. 21
company, as the said Minister thinks fit, to secure the repayment of the
advance and interest and all moneys which by this Act the company is
required to pay to the Minister.

389. (1.) There shall not be divided amongst or paid to members No payment8 to

or shareholders of the company any profits or dividends or bonuses or be I?ade to memb~rs
. . ,. .'. 'until advance repaid.

any returns of any kind, untIl the company has repaid the advance and 1908, No. 120,

interest thereon. sec. 361

( ) Th 1· b'l't f . t t·· . '. . th 1913, No. 66, sec. 72. e la 11 y 0 any company a any Ime eXIstIng to e 1914, No. 62, sec. 21

Minister shall be a debt due and payable to His Majesty, and payment Liabilities of

thereof and all remedies therefor, whether upon or by virtue of mortgage company made a

or otherwise, may be enforced in the name of His Majesty against the Crown debt.

company's mine and all other property and assets of· the company
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comprised in the mortgage to the extent to and in the order in which
the same are subject to the mortgage, and, sl1bject to such extent and
order, in priority to all other persons.

390. With respect to every company which has received an
advance under this Act the following provisions shall apply so long
as any moneys remain payable to the Minister :-

(a.) No mining privilege held by the company, or, in any case where
the Minister· or a person on his behalf enters into possession
under this section, held by or on behalf of the Minister by
reason of such entry, shall be liable to forfei.ture for any
cause whatsoever, and no certificate of abandonment shall
be given in respect of such mining privilege.

(b.) The Minister is hereby empowered to appoint some person or
persons to inspect and·.report upon the progress of .the works
of the company.

(c.) The company shall, when so required by the said Minister in
writing under his hand, allow full inspection of and copies
and extracts to be taken from all or any of the books,
documents, or records belonging or relating to the business
of the company.

(d.) The Minister may also demand in writing any other information
relating to the company's transactions, and he may require
the same to be verified on oath by the directors, manager,
or other principal officers; and such information shall be­
supplied to the Minister within fourteen days of the demand
therefor.

(e.) The company shall keep the whole of its properties insured
against fire to the full insurable value in the State Fire
Insurance Office, or by some insurance company or society
approved by the Minister, in the joint names of the Minister
and the company; and in default the Minister may effect
such insurance himself and recover the amount of the premium
from the company.

(f.) In case of default on the part of the company the Minister
shall give notice in the Gazette, and in some newspaper
circulating in the neighbourhood of the mine, of his intention
to enforce compliance with the provisions of this Act, and
shall also give a like notice to the company at its registered
office.

(g.) If after the expiration of fourteen days from the time such
notice has been given in the Gazette the default still continues,
the Minister may, if he thinks fit, appoint some person on
his behalf to enter into full and absolute possession of the
mine and all other property of the company, and maintain
the efficiency and safety. of the machinery and mine, and
keep down water if necessary, appoint all necessary managers,
officers, and servants, and continue in such' possession as long
as the default continues.

(h.) During such possession such person shall have and may
exercise all or any of the. powers possessed by the directors
and officers of the company, and the powers of such directors
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and officers shall be suspended; and if so directed. by the
Minister such person may cause the mine, machinery,
working plant, and appliances and other' property to be
sold by public auction or tender or 'private contract, and the
moneys thereby realized shall, after payment of all expenses
incurred by the Minister, be applied towards the payment
of an moneys payable by the company to the Minister.

(i.) Any non-compliance by the company or any of its directors, Definition of default.

managers, or other principal officers, or by any meeting of
the company or i.ts directors, with any of the provisions
of this Act, or with any of the covenants, conditions,
restrictions, or provisions of any agreement entered into
between His Majesty and the company pursuant to this
Act, .or with any order, demand, prohibition, notice, or
requirement of the Minister or any person appointed
by him pursuant to this Act, or any obstruction to any
such provision, covenant, condition, restriction, proviso,
order, demand, prohibition, notice, or requirement, shall
constitute a default on the part of the company; and the
Minister may on such non-compliance proceed to enforce
against the company all or' any of the remedies provided
by this Act or by such agreement or mortgage, as the case
may be.

391. The provisions of sections three hundred and eighty-three Loans to

to three hundred and ninety hereof shall, with the necessary modifi- persons llte°td. d . .. lllcorpora. .
catIOns, exten and apply to applIcatIons by and advances to any 1908, No. 120,

person or persons not being incorporated as a company. sec. 363

392. (1.) This Part of this Act shall, with the necessary modifi- Advances for

cations, extend and apply to advances for the construction and irrigation works.•

maintenance of irrigation works; and references in this Part to mining 1913, No. 66, sec. 3

operations shall, .for the purposes of this section, be deemed to be
references to irrigation works.

(2.) In the case of an application for an advance for the con­
struction and maintenance of irrigation works under this section the
report of the Board shall specify the .character of the land proposed
to be irrigated, and the nature and suitability of the proposed irrigation
works, and shall also specify such further or other particulars' as the
Minister may require.

393. This Part of this Act shall, with the necessary modifications, A~v.ances for c~al.

extend and app~y so as t~ authorize the making of loans for any of the ~~~:~~~~~actlllg
purposes follOWIng, that IS to say:- d'Yellings for coal-

(a.) For carrying on quarrying or coal-mining operations, including mIllers. r:

h h f I t th t t · f d ·l· 1919, No. 3D,t e purc ase 0 pan, e cons ruc Ion 0 roa s, ral.way- sec. 16 (1)

lines, and sidings or other means of access to any quarry
or coal-mine, and all other. matters incidental to the
carrying-on of any such operations;

(b.) The extraction, rectification, storage, and transport of oil
derivable or derived from swamp or other lands; and

(c.) The erection, reconstruction, or repair of dwellings by the
owners of any coal-mine for the use of persons employed
therein.
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PART xl.
GOLD-DEALERS.

394. For the purposes of this Part of this Act-
" Buyer" includes dealer, and the agent of any buyer or dealer:
" Gold" includes gold, gold bullion, retorted gold, gold-ores,

gold-amalgam, gold-alloys, precipitates containing gold, slag,
concentrates, tailings, and residues; but does not include
coin or things manufactured of gold:

" Sale" includes exchange or pledge.
395. (1.) Except as hereinafter provided, no person shall buy or

sell gold unless either the buyer or the seller is the holder of a gold­
dealer's license and the sale is effected at the registered place of business
of the gold-dealer and under his personal supervision. .

(2.) Every person who commits a breach of this section is liable,
on summary conviction, to a fine not exceeding one hundred pounds,
or to imprisonment not exceeding 'six months.

(3.) Nothing herein shall apply to the purchase of gold-bearing
earth or tailings from any registered leaseholder or claimholder if it is
proved by the buyer that the sale was effected by a contract in writing,
signed by or on behalf of the seller and the buyer, setting forth that the
eart,h or tailings were produced from and taken out of the ground com·
prised in the lease or claim of which the seller is the registered holder,
and which lease or claim is sufficiently described in the contract.

396. Application for a gold-dealer's license shall be made to the
Warden.

397. The Warden shall hear the application in open Court, and
transmit a report and recommendation to the Minister.

398. Before recommending the granting of the license the Warden
shall be satisfied that the applicant is a fit and proper person to hold
such license and that he has complied with the regulations.

399. (1.) Every gold-dealer's license shall be granted by the
Minister on payment of the prescribed fee.

(2.) Any such license shall have effect either generally throughout
New Zealand or only in such mining district or mining districts as may
be specified therein. .

400. The granting or refusal of a license shall be in the absolute
discretion of the Minister.

401. Notwithstanding anything hereinbefore contained, a gold­
dealer's license may be granted by the Minister to any incorporated
bank on payment of the prescribed fee.

402. Every gold-dealer's license shall continue in force until the
thirty-first day of December next following· the granting thereof, but
may be annually renewed on payment of the prescl'ibed fee:

Provided that a license' may at any time be cancelled by the
Minister on the licensee being convicted of any offence which, in the
opinion of the Minister, renders the licensee unfit to 'hold a license.

403. (1.) A Register of Licensed Gold-dealers shall be kept in
the office of the Department of Mines in 'Wellington, and an official
copy of the Register shall be kept at the office of every Warden so far
as it relates to his district.
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(2.) The Register shall contain the number of each license,' and
the name in full and the place of business· of the licensee.

(3.) The Register shall be open to public inspection, without fee,
at all times during ordinary office hours.

(4.) Every licensee shall be struck off the Register on the expiration
, of his license, unless a renewal thereof has been previously granted.

404. (1.) The holder of a gold-dealer's license may, on application Change of registered

to the Warden and on payment of a fee of five shillings, change his address.

registered place of business.. 1908, No. 120,
sec. 374

(2.) An endorsement of such change shall be made by the Warden
on the license, and notified to the Under-Secretary for Mines for entry
on the Register.

405. (1.) Every licensee shall keep at his registered place of Gold-dealer's book.

business a "gold-dealer's book." Ibid, sec. 375

(2.) Immediately after buying or selling gold he sha11-
(a.) Make an entry in such book of the name and address of the

buyer or seller, as the case may be, and of such other
particulars as may be prescribed; and

(b.)- Furnish to the Under -Secretary for Mines such particulars
as to gold bought or sold as may from time to time be
prescribed.

(3.) Every person who fails to comply with any of the provisions
of this section is liable, on summary conviction, to a fine not exceedinO'
.. 0

one hundred pounds.
406. Every entry in a gold-dealer's book shall be signed by Entries to be signed.

the person with whom the dealing is made; and every person who Ibid, sec. 376

makes any false statement therein is liable, on summary conviction,
to imprisonment, with or without hard labour, for any period not
exceeding six months, .or to a fine not exceeding one hundred pounds.

407. (1.) When gold is forwarded by post to an incorp'orated Declaration when

bank licensed under this Act, the sender may make a statutory declara- gold sent by post.

tion, in the prescribed form, of the name and address of the buyer and Ibid, sec. 377

seller, and of such other particulars as may be prescribed.
Such declaration may be made before aWarden, Mining

.RegIstrar, Magistrate, Justice, Postmaster, or constable, and when
in the gold-dealer's book shall be in lieu of an entry under the two

preceding sections, and shall be deemed a compliance therewith.
408.. Every licensee who makes a false entry in a gold-dealer's Penalty for false

book is liable, on summary conviction, to imprisonment, with or with- en~ry. •

out hard labour, for any period not exceeding six months, or to a fine IbId, sec. 378

not exceeding one hundred pounds.
409. (1.) Every Inspector, Sub-Inspector, and Sergeant of Police, Inspection.

and, if authorized as hereinafter provided, any constable or officer of Ibid, sec. 379

the Department of Mines, may at any time enter the place of business
of the holder of a gold-dealer's lice~se, or any other place where a
gold - dealer's book maybe, and inspect the same and take extracts
therefrom.

(2.) Every person who refuses to produce such book, or resists
or impedes inspection thereof, is liable, on summary conviction, to a
fine not exceeding one hundred pounds.

(3.) Every authority under this section shall be in writing und~r

the hand of the Minister, the Under-Secretary for Mines, or a'Warden.



410. (1.) Every person making any inspection under the last
preceding section shall keep secret and aid in preserving secrecy with
regard to all matters which may come to his knowledge in his official
capacity, and shall not comnlunicateany such matter to any other
person except in perfornlance of his duties.

(2.) Every person who acts contrary to this section is liable, on
summary conviction, to a fine not exceeding fifty pounds.

411. (1.) A Warden may issue to any fit and proper person a
temporary license to deal in gold in any remote locality.

(2.) Such license shall be in force for such period, not exceeding
three months, as the Warden thinks fit.

(3.) The provisions of this Act relating to gold-dealers shall apply
to the holder of a temporary license, so far as the same are applicable
thereto.

(4.) Notice of the issue of every temporary license shall be
forwarded hy the Warden to the Under-Secretary for Mines; and
particulars thereof shall be recorded in 'the Register of Gold-dealers.

412. Every person who, not being a licensed gold-dealer, adver­
tises himself as a dealer in gold, or in any way invites any person or
persons generally to deal with him in the purchase or sale of gold,
is liable, on summary conviction, to a. fine not exceeding one hundred
pounds.

413. (1.) Every person who receives gold exceeding the value of
twenty pounds from any other person for safe keeping, transmission.
or otherwise howsoever as a bailee, shall keep a record in writing
of such transaction, and shall, on demand, produce such record for
inspection by any officer of the Department of Mines authorized as
provided in section four hundred and nine hereof.

(2.) Every person who fails to comply with the requirements of
this section is liable to' a fine not exceeding one hundred pounds.
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PART XII.

MINERAI.J OILS AND NATURAL GAS.

414. (1.) The Governor-General may from time to time, by Order
in Council gazetted, declare that any of the provisions of this. Act shall
apply to prospecting and mining for and the storage of. petroleum and
other mineral oils and of natural gas, and may from time to time define
the district within which any such Order in Council shall take effect.

(2.) Compensation shall in no case be payable in respect of the
value of any mineral oil or natural gas on or in any land taken under
the provisions of this Act in respect of which the owners of the land
have consented after the twenty-eighth day of October, nineteen
hundred and eleven (being the date of the commencement of the Mining
Amendment Act) 1911), to the issue ofa mineral prospecting warrant.

(3.) The Governor-General may from time to time, by Order in
Council gazetted, make regulations for the efficient control of operations
in connection with prospecting or mining for and the storage of mineral
oils and natural gas, and for the prevention of unnecessary waste of
those materials.
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415. (1. ) Notwithstanding anything, to the contrary in this Act,
or in any warrant, lease, or license issued under this Act authorizing
any person to prospect or bore for petroleum or other mineral oils or
natural gas, it shall not be lawful for any person after the passing of
this Act to ,commence or to continue to carryon prospecting or mining
operations for any such oil or gas except pursuant to a license issued
in that behalf pursuant to regulations under subsection three of the
last preceding section.

(2.) Regulations under the said section may, inter alia, prescribe­
(a.) The form of licenses that may be so issued;
(b.) The term or terms for which such licenses may be issued;
(c.) The minimum and maximum areas over which such licenses

. maybe issued;
(d.) The fees to bepa.id therefor; and
(e.) The conditions subject to which such licenses may be reissued

and held or revoked.
416. (1.) On the request in writing of any local authority, or Governor-General

PU,blic bodv, or trustee (including the Public Trustee or the Native ~aY'lon request,
, v ",. Issue eases or

Trustee), In whom any estate or Interest In land, or the control of any licen~es to pr~spect

land is vested for any sP'ecial purpose the Governor-General acting o~ mIlle for mIll~ral
, , ',,' 011 on land held III

as the duly authorlzed agent of such local authorlty, pubhc body, or trust for special

trustee, as the case may be, may grant over any such land a license purpose,

or licenses to prospect thereon for petroleum or other mineral oil, or 1924, No, 44, sec, 2

for any natural gas, and may also grant leases to mine on any such land
for petroleum, mineral oil, or natural gas as aforesaid :

Provided that no lease or license shall be granted under this section
save with the consent in writing of any lessee, licensee, or other person
having any registered interest in the land affected, or having any other
interest disclosed by a register under the, Land Transfer Act, 1915, or
the Deeds Registration, Act, 1908,

(2.) Every lease or license granted under this section shall be
subject to. such terms and conditions as the Governor-General may in
any case Impose.

(3.) All rents and royalties derived from any such lease or license
(after deducting therefrom an amount equal to five per centum thereof
in respect of the expenses of administration) shall be paid to the person
or body in whom the land is vested, to be applied in the manner lawfully
provided with respect to the revenues derived from such land.

(4.) 'Notwithstanding anything to the contrary in any Act or in
any rule of law, every local authority, or public body, or trustee, in
whom any land, or the control of any land, is vested as aforesaid shall
have authority to make a request as provided in subsection one hereof
for the issue of a lease or license under this section.

417. In every license or warrant hereafter to be issued autho- Condition to be

rizing mining on Crown lands for petroleum or other mineral oil the h~se:ted in n?J?-eral-

f 11 ' d" d' , h l'k ff h II b' d 011 lIcenses gIVIllgo OWIng con ItIon, or a con Ition to tel e e, ect sa' e Inserte, ~o Cr.ow:n the right
namely ;- In prIOrIty to

"Th G f h D .. f N Z 1 d H' purchase output,e .overnment O. t e " OmlniOn 0 ew ea an ,or IS 1914, No, 62, sec. 31
MaJesty's ImperIal Government, or the agents or repre-
sentatives of the said Governments, shall at all times
upon giving reasonable notice to the licensee, or without
prior notice in time of emergency or of war with the
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Jorces of the said Dominion or Imperial Governments by
land or sea, havelthe right in priority of all other persons
or companies, and notwithstanding any contracts that
may have been made by the licensee and are then sub­
sisting for the supply of oil-fuel or other products of the
said works, to purchase at current rates the whole or any
portion·· of the output of the said works and mines. The
Government of the Dominion of New Zealand shall, in time
of war with the forces of the said Government or of His
Majesty's Imperial Government by land or sea, have the
right at any time, upon not less than twenty-four hours'
notice, to take over from. the licensee . the whole working,
managenient, and control of the licensee's mines, workings,
refineries, plant, buildings, and appliances, and to operate
and use the same in such manner and for such period as it
deems necessary, subject to payment to the licensee of the
value of the output of the same at current rates, deducting
the ordinary costs of working, but allowing to the licensee
reasonable payment for interest on the value of the plant,
mines, buildings, and appliances during. such period, and
for depreciation, wear-and-tear, or damage thereto, except
such as may arise from the acts of the K.ing's enemies."

418. (1.) Where for th\3 purpose of conveying oil, natural gas,
or other produce of an oil-well or oil-refinery to any place of storage or
for shipment it is desirable to carry any pipe or other work on or over
or under any private land, or to take any such land for accommodation
works in connection with the oi.l well or refinery, the Governor-General,
on the application and at the proper cost and charges of the owner of
the well or refinery, may take such land under the Public Works Act,
1908, as for a public work within the meaning of that Act.

(2.) All provisions of the said Act shall apply accordingly for the
purpose, but the effect of the Proclamation taking the land shall be to
vest the land in the applicant instead of in His Majesty; and all
proceedings after the aforesaid Proclamation in respect of compensa­
tion and otherwise in respect of complying .with the said Act shall be
had against the applicant, who shall be deemed to be the respondent,
and shall be liable in respect of such taking in the same manner and
to the same extent as His Majesty or the Minister of Public Works
would be in respect of taking land for a Government work under the
said Act.

PART XIII.

MISCELLANEOUS PROVISIONS.

As to Development of the Mining Industry.

419. (1.) The Minister of Finance may from time to time, on
the recommendation of the Minister, pay to any person engaged in
prospecting or pioneer mining a subsidy not exceeding five shillings
for every pound expended by such person in prospecting or pioneer
mining during the preceding twelve months.
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(2.) The Minister may require such evidence as to the bona fides
of any application for a subsidy as he thinks fit, or as may be pre­
scribed by regulations.

(3.) Not Inore than five hundred pounds shall be paid under this
section to any person, nor more than ten thousand pounds in the
whole in anyone year.

420. Subject to regulations, any local authority may from time to
time apply such portions of its funds as it thinks fit in assisting the
development of the mining industry in all or any of the following ways,
that is to say:-

(a.) In offering and paying rewards for the discovery of· new mining­
fields in respect of gold or any other metals or minerals, or
any precious stones :

(b.) In prospecting for gold or any other metals or minerals, or any
precious stones :

(c.) In or towards the erection, establishment, maintenance, and
extension of schools of mines.

421. Any local authority in a mining district may expend a portion Local authority may

of the revenues received by it from duty on gold or goldfields revenue use certain ,revenues
. . f d' d ld'l . h I for prospectmg.In prospectIng or lamon s, go ,sIver, tIn, or ot er meta s. lb'l 386

422. All moneys from time to time appropriated by Parliament . It, sec·
f
• I'

f h f " h d 1 f h .. . d Method 0 app ymgor t e purpose 0 aSSIstIng t e eve opment 0 t e mInIng In ustry, or moneys .

for the purpose of encouraging prospecting or mining for mineral oils app~opriated by ,

d I h h b h · h Parhament to aSSIst
an natura gas, w et er y way of grants, rewards, or ot erWlSe (ot er development of

than Inoneys appropriated for the purposes of Part X hereof), shall be mining industry.

apportioned and applied as the Minister thinks fit, svbject nevertheless .~~~~ ~c. 37~7 19

to the special terms (if any) of such appropriation, and subject also to 1920: N~: 53: ::~: 15

the provisions following, that is to say:- .
(a.) In any case where such assistance is given by way of reward

for the discovery of a new mining-field, whether in respect
of gold or any other metal or mineral, or any precious stone,
the Minister may agree with any local authority that such
authority shall pay such portion of the reward as is agreed
on, not exceeding one moiety, and that the residue shall be
paid by him; and in every such case the local authority shall
be liable to pay such portion accordingly.

(b.) In any case where any local authority itself offers any reward
under the provisions in that behalf hereinbefore contained,
the Minister may pay such portion thereof as is agreed on,
not exceeding one moiety.

(c.) In any case where any local authority, being liable to pay any
money in respect of any such reward, makes default in duly
paying the same, the Minister may pay the same on its behalf,
and all money so paid by him shall be a charge upon and
be deducted from all goldfields revenue, or other subsidy or
money, due or accruing due to such local authority under
any Act.

423. The Governor-General may from time to time, by Order in ?overno~-General

Counci~,. delegate to .any local authority, or to any ~umber of local :l~~~~c~:f~~l
authorItIeS to be unIted for the purpose, the expendIture of moneys authority.

appropriated by Parliament for expenditure in encouraging and assisting 1908, No. 120,

the prospecting for gold or gold-mining operations in any mining district sec. 388
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within the district or districts of such local authority or united local
authorities; _but such local authority or united local authorities shall in
the expenditure of the same conform to all such conditions and regulations
as are prescribed in that behalf by or under this Act, or by the Governor­
General in Council in such delegation; and, when any such delegation is
made, the Minister of Finance may pay over to the local authority or
united local authorities to whom the delegation is made the amount
payable in pursuance thereof.

424. With respect to every reward for the discovery of a new
ITlining-field, whether payable in whole or in part by the M.inister, or by
any local authority, the following special provisions shall apply:-

(a.) The reward shall in no case be payable unless the clainl therefor
is made within five years after the date of the discovery,
nor until the genuineness of the discovery has been tested by
actual working.

(b.) The amount of the reward shall be computed on the basis of
the num.ber of miners bona fide engaged in mining operations
on the new field at the expiration of twelve months after'
the date of the discovery thereof; and the total amount of
the reward shall in no case exceed. five hundred pounds.

425. For the purposes of this Part of this Act the Governor­
General may from time to time make regulations prescribing-

(a.) The mode of application to the Minister or any local authority
for assistance :

(b.) The extent to which and the terms and conditions subject to
which such assistance may be given:

(c.) Th.e definition of H deep levels," and the number and locality
of the deep levels for the prospecting whereof assistance- may
be given by the Minister :

(d.) The conditions as to the use of diamond drills in boring operations:
(e.) The number, localities, requirements, capacities, and method

of construction ofwater-races and water-storage reservoirs
towards which assistance may be given by the Minister:

(f.) The mode of application for rewards for the discovery of new
mining-fields, the. terms and conditions subject to which
such rewards may be offered and given, and the mode of
computing the amount thereof:

(g.) Any other matter which the Governor-General d.eems necessary
in the premises.

426. For the purpose of specifying the purpose for which assist­
ance is to be given by the Minister to any person, the extent of such
assistance, and the terms and conditions subject to which it is to be
given, the Minister may, in the name and on behalf of His Majesty,
make such agreements and execute such instruments as he thinks fit.

Reg~lations.

427. In addition to the regulations which the i Governor-General
is empowered to make under the foregoing provisions of this Act, he may
from time to time make such regulations as he thinks necessary for all
or any of the purposes following,' that is to say :-

(1.) Prescribing the rights, duties, powers, .and functions of the
Warden or any officer or other person appointed under this
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Act, or employed or acting in the administration thereof,
and the districts or portions thereof wherein he shall exercise
the same:

(2.) Prescribing whatever the Governor-General deenls necessary
for the efficient management and administration of the affairs
of nlining districts :

(3.) Prescribing the mode in which applications for the resumption
of land may be made and dealt with:

(4.) Prescribing whatever the Governor-General deems necessary in
order to give full effect to the provisions of this Act relating
to the resumption or ceding of landfor mining purposes,
or the surrender or determination of outstanding leases or
licenses granted by the Native or other owners of land prior
t~ the acquisition of such land by His Majesty:

(5.) Prescribing the mode, times, a,nd places for the issue of miners'
rights:

(6.) Prescribing the qualifications and privileges conferred by a
miner's right upon the holder thereof:

(7.) Exempting persons or classes of persons from the obligation
to hold miners' rights; such exemption being absolute or
limited, as the Governor-General thinks fit to prescribe:

(8.) Prescribing the mode in which goldfields revenue in respect
of ceded land, reserves: endowments, and other lands shall
be collected, accounted for, and distributed to the owners,
trustees, or other persons .entitled thereto :

(9.) Prescribing in respect of mining privileges under this Act the
mode and terms of application therefor, and of marking out
and taking up the land comprised therein; the area and
dimensions of such land; the notices to be given, the persons
to be served, and the mode of service; the forms, terms, and
conditions of the licenses therefor, and of renewals thereof;
the fees, rents, and royalties payable in respect thereof; the
time and mode of such payments; and the rights, privileges,
duties, and obligations of the holders thereof:

(10.) Prescribing the mode in which, and the terms and conditions
subject to which, mining- privileges may be surrendered,
exchanged, or amalgamated:

(11.) Prescribing the forms of instruments for the disposition of
mining privileges, and the mode of execution 'thereof:

(12.) Regulating the use and occupation of land under this Act,
and the mode in which, and the· conditions and restrictions
subject to which, mining operations may be carried on therein
or thereon: .

(13.) Prescribing the terms, conditions~ and restrictions subject to
which prospecting operations may be carried on, whether
under warrant or license·or by virtue of a miner's right, the
mode of assessing and settling the compensation payable by
the prospector to the owner or occupier of the land prospected
on, and whatever else the Governor-General thinks necessary
for the purpose of regulating prospecting:

(14.) Prescribing in what cases, to what extent, andin what manner
the outgoing holder of a mining privilege, or of surplus
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(15.)

(16.)

(17.)

(18.)

(19.)

(20.)

(21.~

(22.)

(23.)

(24.)

(25.)

(26.)

(27.)

(28.)

ground, may be entitled to receive from the incoming holder
valuation for mining or other improvements existing thereon,
and prescribing the mode of ascertaining such valuation:

Enabling holders of mining privileges to make and use and to
use already-made shafts, levels, adits, drives, tunnels, races,
or other mining-works through or over other lands, whether
held as mining privileges or not, and prescribing the mode
in which, and the terms and conditions as to compensation
and otherwise subject to which, the same may be so made
and used:

Prescribing the mode in which, and the terms, conditions,
and restrictions subject to which, water may be diverted
and used for mining or other purposes, and preventing the
waste thereof:

Prescribing the mode in which, and the terms, conditions, and
restrictions subject to which, watercourses may be diverted
from their channels·or beds, and mining be carried on therein:

Regulating the construction, maintenance, and use of races,
dams, and other mining privileges in respect of water, and
the use and sale of the water therein:

Prescribing the mode in which, and the terms, conditions, and
restrictions subject to which, tailings, mining debris, and
waste waters may be discharged or suffered to flow into
watercolfrses proclaimed for that purpose:

Prescribing the mode in which valuations for improvements
may be made, and claims for compensation under this Act
may be made, assessed, and disposed of:

Regulating and enforcing the drainage of mining privileges,
and preventing damage from the escape or overflow of water
from mines:

Setting apart water, watercourses, and dams for specified pur­
poses distinct from mining; regulating the use and sale of
water for such purposes, and preventing the waste or fouling
thereof:

Regulating the proper working of mines and machinery (in­
eluding dredging elaims and dredges), and making provision
for the safety of life and property in connection with mining
operations:

Authorizing and regulating mining under roads, streets, and
paths, subject t9 due provisions for the safety, preservation,
and repair thereof:

Requiring and regulating the fencing-in and filling-up of
shafts, pits) holes, and excavations:

Preventing nuisances and providing for sanitation in and
about mining privileges and the buildings erected thereon:

Prescribing the mode in which, and the terms, conditions, and
restrictions subject to which, timber on Crown lands may
be felled and removed, fixing the prices to be paid for
the various descriptions of such timber, and preventing the
unlawful felling or removal thereof:

Establishing and keeping registers for the registration of
mining privileges and of the title thereto, and of instruments
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of transfer and other dispositions thereof, and of liens and
other encumbrances thereon, and prescribing the mode of
such registration:

(29.) Prescribing the mode in which liens and other encumbrances
in respeyt of mining privileges may be discharged and such
discharges may be registered:

(30.) Prescribing the procedure for enforcing and obtaining the
benefit of any lien authorized by this Act:

(31.) Regulating the registration of persons as agents for parties in
the Warden's Oourt and before the Warden, and prescribing
the fees payable for such registration:

(32.) Regulating the procedure and practice in the Warden's Oourt,
and in proceedings before the Warden in his administrative
as well as his judicial capacity:

(33.) Fixing the fees to be paid in respect of proceedings in the
Court or before the Warden:

(34.) Regulating the costs that may be awarded, and the scale of
allowances for witnesses' expenses in respect of such pro­
ceedings:

(35.) Prescribing the maximum costs and charges that may be
charged under this Act by solicitors and registered agents:

(36.) Prescribing the procedure in specified cases, including claims
for damage done to land by reason of prospecting operations
thereon:

(37.) Prescribing the mode in which surveys under this Act shall
be made, the fees to be paid therefor, the amount of the
deposit to be made in respect thereof, and the mode of
disposing of such deposit:

(38.) Appointing Postmasters for the issue of miners' rights or other
specified mining privileges, and the receipt of fees and other
payments under this Act in respect of mining privileges;
prescribing the mode of such issue and receipt, and of the
accounting for all moneys so received:

(39.) Prescribing, in cases not hereinbefore provided for, the matters
in respect whereof fees shall be payable under this Act, the
amount thereof, and the persons liable to pay the same:

(40.) Making provision for the compilation of mining statistics, and
for that purpose requiring from the holders of mining privileges
all such particulars as may be prescribed in that behalf :

(41.) For the purpose of such compilation as aforesaid, requiring
every bank or other gold-dealer to furnish to the Inspector
periodical returns showing for each such period the quantity
of gold purchased by such dealer, together with such other
particulars as are prescribed: .

(42.) Exercising, in such manner as the Governor-General thinks
fit, any power or authority conferred upon him by this·
Act:

(43.) Prescribing the respective forms of all licenses, certificates,
and other documents issued under this Act, and the mode
of recording the same, and giving effect to anything which
under the provisions of this Act is to be prescribed:

W .
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Additional
regulations.
1914, No. 62, sec. 25
1919, No. 35, sec. 18

-_.,.- -----------------_.
(44.) Effectuating anything for which regulations are contemplated

or required by this Act:
(45.) Generally prescribing whatever he deems necessary for the

purpose of giving full effect to this Act, including fines not
exceeding ten pounds for the breach of any regulation..

428. (1.) In addition to other regulations authorized to be made
under this Act, the Governor-General may from time to time make
regulations~

(a.) Providing for the issue of certificates of competency and
service for managers of alluvial mines, and applying the
provisions of section two hunqred and fifty of this Act
to the case of corresponding certificates granted outside
New Zealand:

(b.) Requiring adequate ventilation in mines, and classifying
mines in relation to the amount of noxious gases therein
and to'temperature, and providing for the measuring and
distributing of air in mines, and compelling the use of
mechanical ventilating appliances:

(c.) Requiring samples to be taken of the air in mines for the purpose
of determining the amount of dust therein, and prescribing
a standard of purity of the air in mines having reference to
the quantity of dust therein:

. (d.) Prescribing, for the purposes of ventilation, the method of
putting up and the height of rises, and the carrying-up of
air-passes in stopes :

(e.) Prescribing the designs of bathhouses and sanitary appliances
at mines, and regulating the construction, maintenance,
equipping, control, anq use thereof respectively:

(l) Providing. for the supply and maintenance of fire-extinguishing
appliances, and of appliances for use in rescue-work, and
for the formation and training of rescue brigades, and· pro­
viding also for the supply and maintenance of ambulance
appliances at mines and the training of men in ambulance­
work:

(g.) Providing for the installation of telephone communication
between mines and the nearest place where medical assist­
ance is 0 btainable :

(h.) Regulating the depasturing of stock upon lands within mining
districts, and the number of cattle which may be run thereon
by holders of miners' rights or by other persons, and for the
issue of depasturing licenses, and fixing the fees payable
therefor:

(i.) Imposing penalties upon the owners of horses, cattle, sheep, or
other animals illegally depasturing on such lands, and pro­
viding for the recovery from such owners, in addition to any
other penalty, of the cost of removing such animals from
the said lands.

(2.) All penalties recovered pursuant to regulations under para­
graph (h) or paragraph (i) of the last preceding subsection shall be
paid to the local authority of the district in which the lands depastured ·
on are situated, or, if the said lands are under the control of any Board
or Trustees, shall be paid to the said Board or Trustees.
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429. With respect to all regulations under this Act the following Regulations to

Provisions shall apply :-- be la;id before
. . .. ParlIament, who

(a.) They shall be gazetted, and shall come Into operatIon from the may request same
date of such gazetting. to be amended.

(b.) They shall, within twenty-eight days after such gazetting, be ~;~83~o. 120,

laid before Parliament if sitting, or if not sitting, .then 1914, No. 62, sec. 26

within fourteen days after the commencement of the next
ensuing session, and shall be referred to the Goldfields and
Mi nes Committee of each House of Parliament.

(c.) In any case where both Houses of Parliament by resolution
request that any regulation be amended in any respect, or
be repealed, the' Governor-General shall forthwith amend or
repeal such regulatiq,n accordingly.

(d.) No right, title, or interest acquired under or created by any
regulation under this Act shall be in any manner affected by
the amendment or revocation of such regulation.

General Provisions.
430. Where pursuant to this Act the approval of the Minister Disposaloffees

must be 0 btained prior to the exercise or performance of any power pa;y:;"ble in respect of
. '. MInIster's approval

or duty by a Warden or Oommlssloner of Orown Lands, and where or consent to

fees are hereafter prescribed to be paid in respect of the obtaining of ebxewrcisedof powers

h 1 h f 1 11 . h d' h' y ar ens orsuc approva or consent, suc ees s la , notwlt stan Ing anyt Ing Commissioners of

to the cont.rary in any Act, be paid into the Public Account, and shall Crown Lands.
form part of the Oonsolidated Fund. 1922, No. 53, sec. 2

431. If any person carries on mining operations- Persons mining

(a.) On Orown lands (other than Native ceded lands) without being o~ certain land~
. '. WIthout authOrIty

duly authorIzed under thIS Act. so to do; or commit offence.

(b.) On private land without being duly authorized under this Act 1908, No. 120,

or by t.he owners so to do,- sec. 394

he commits an offence, and is liable to a fine of not more than five
pounds, nevertheless without thereby releasing him from any other
liability he may incur by reason of such illegal operations.

432. If any person whilst he is employed or acting as mine- Manager, &c., not

manager, legal m.anager, or secretary of any mine, or of any registered t~ acta\

or incorporated company carrying on mining operations, acts directly ;b~~~s:~.~~5
or indirectly as a sharebroker in respect of the shares or stock of such
mine or company he is liable to a fine not exceeding fifty pounds.

433. (1.) The issue of any license or certificate by the Warden Evid~~ce that .

under this Act or any former Mining Act shall, except in case of fraud, ~i~~.ItIons comphed

be conclusive evidence that all the conditions and provisions prescribed Ibid, sec. 396

by such Act as precedent to such issue have been duly complied with.
(2.) If any license, certificate, or other document issued under this If license or

A ' f M" A . 1 d . d d l' h f certificate lostct or a?-y or~er Inlng ct IS ost or estroye, a..up lCate t ereo duplicate may' be

may be Issued In such manner and upon such condItIons as to proof issued.

of Joss and otherwise as are prescribed.
(3.) In all proceedings in any Oourt of justice the production of Proof of licenses.

any document purporting to be a license, certificate, or other document
issued by the Warden or any other officer under this Act or any former
Mining Act shall, until the contrary is proved, be sufficient evidence
that the document is what it purports to be, and tha.t it was' lawfully
issued.

20*
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Certificated extract
of register to be
received as evidence.

1908, No. 120,
'sec. ,397

Directors and
officers of foreign
company liable for
fees and rent.

Ihid, Rec. 398

Bailiff may sell
"'Vithout license.
Ibid, sec. 399

Duty of Inspectors
to institute
proceedings.
1914, No. 62, sec. 24

Fine for breach of
Act or regulations.
1908, No. 120,
se()~ 400

Fine no bar to
civil action.

Ibid, sec. 401

Receiver may sue
for fees or rent in
arrear.

Ibid, sec. 402

(4.) N0thing in the last preceding subsection shall limit or affect
the operation of the first subsection hereof.

434. A certificate in writing of the contents of or any extract
from any register under this Act or any former Mining Act, purporting
to be signed by the Registrar or other officer authorized to keep such
register, shall, until the contrary is proved, be sufficient evidence in all
Courts of justice, and for all purposes, of the matters set forth in such
certificate, without production of the register or proof of the signature
to such certificate.

435. In any case where any mining privilege is held by any
company not registered in New Zealand, every director and attorney of
such company, and also its manager and other officers, shall be severally
liable for all fees, rents, royalties, and cfines payable in respect of such
mining privilege, nevertheless without relieving the company from its
liability in respect thereof.

436. It shall not be necessary for any bailiff conducting any sale
under this Act to be the holder of an auctioneer's license, but if he
does not hold such license he shall not be entitled to charge any com­
mission for acting as auctioneer at such sale.

437. It shall be the duty of Inspectors to prosecute all persons
who are reasonably believed to have committed any serious breach
of any provision of this Act, or of any regulation made thereunder,
unless in any particular case the Inspector is satisfied that the appro­
priate proceedings in respect of the same breach have been instituted
and are being duly carried on by some other person empowered in that
behalf :

Provided always that no person shall be punished twice for one
and the same offence.

438. Every person who commits any breach of any of the pro­
¥isions of this Act, or of any regulations thereunder, for the punishment
whereof no express provision is made elsewhere than in this section
is liable toa fine not exceeding for the first offence ten pounds, and
for every subsequent offence of the same nature twenty pounds.

439. Notwithstanding the institution of proceedings for the
recovery of any fine under this Act, or the recovery of such fine, any
person shall be entitled to enforce against all persons any civil remedy
he may have by reason of the act or default in respect of which such
proceedings were instituted.

440. (1.) All fees, rents, royalties, and other dues payable under
this Act or any former Mining Act shall be deemed to be moneys of
the Crown, and, without in any way restricting any other mode or
remedy for the recovery thereof, any Receiver of Goldfields Revenue
for a mining district, or Receiver of Land Revenue for a land district,
may in his own name sue therefor in the Warden's Court, or any
other Court of competent jurisdiction, if the same remains in arrear
for thirty days :

Provided that in any case where all the local authorities or persons
entitled to any specified dues as goldfields revenue request the Minister
to treat them as not recoverable, or to accept a composition in respect
thereof, or to give time for the payment thereof, he may do so) and in
every such case the Receiver shall act as directed by the Minister.
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(2.) All mileage fees received for service of any process under this
Act shall be paid into the Public Account and form part of the
Consolidated Fund, anything in tbis or any other Act to the contrary
notwithstanding.

441. The Receiver of Goldfields Revenue shall furnish a return Receiver to furnish

half-yearly, in the prescribed form, to the local authority entitled half-yearly return.

to ~oldfields revenue, setting forth ~n respe~t of such half-year the ;;c~840~o. 120,

partICulars of all revenue payable, paId, and In arrear.
442. Where land situate in a nlining district is taken under the Registration of

Public Works Act, 1908, a copy of the Proclamation shall be deposited Proclamation ta~ing
. h h M" R' f .. . d h' land under PubhcWIt t e Inlng eglStrar or regIStratIon, an . t e RegIstrar shall Works Act.

register the same as on the hour and date of its being so deposited. Ibid, sec. 404

443. The Mining Registrar shall furnish to the Minister a monthly Mining Registrarto

return, in the prescribed form, setting forth the particulars of all licenses, furnish mo:t;lthly

transfers, forfeitures, or other transactions registered by him during Ireb~udrn. 401":

h h
I, sec. 0

eac mont.
444. Every Warden acting in the execution of his office or duty Protectionto

under this Act shall be entitled to the same protection as Justices under W~rdens.
any law for the time being in force to protect Justices from vexatious IbId, sec. 406

actions for anything done by them in the execution of their office or
duty; and Division IV of the Justices of the Peace Act, 1908, shall,
with the necessary modifications, apply to Wardens as fully as to
Justices.

445. Wherever a Warden is .empowered or required by this Act Power of Warden

to cause anything to be done, and the mode of doing it is not elsewhere ~here no provision

sufficiently provided for by this Act, it may be done by any person ~b:a::~. 407

authorized verbally or in writing by the Warden; and all constables '
shall, if thereunto required, assist any Warden or persoll authorized as
aforesaid in the performance of his duty under this Act.

446. Wherever by this Act any matter is to be done within a Warde~ to p:es.cribe

time, or in a mode, or subject to a condition or provision to be mattenf omISSIOn

prescribed, and no prescription is. made ·by this Act or the regulations ~::~~ec. 408

thereunder, the Warden, when dealing with each such matter as it
arises, may hinlself make the necessary prescription.

Gol~fields Revenue.
447. (1.) Except as herein otherwise expressly provided, all fees, Application of gold

rents, royalties, and other moneys received under this Act or any revenue.

M~·· A . f· C I d f .. (t Ibid, sec. 409former Ining ct In respect o. rown an s open or nUlllng no 1910, No. 78, sec. 19

being moneys received for the sale of land or the leasing of land for 1914, No. 62, ,~ec. 23

kiSricultural purposes) shall be paid into the Public Account as goldfields
revenue.

(2.) All such goldfields revenue shall, subject to any lawful charges
connected therewith other than the cost of collection, be paid by the
Minister of Finance, in accordance with regulations, to the Council or
Board of the county, borough, or town district in which the same
accrued.

(3.) The Governor-General· in Council may delegate to· the Councilor
Board of any county, borough, or town distri.ct a.ll or any of t~~ powers
he possesses for collecting such reven:ues, sUbJ.ect ~o any conditIons a~d
according to any regulatIons from tIme to tIme Imposed by Order In
Council.
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(4.) For the purposes of this section a town district shall be
deemed not to form part of the county within which it is geographically
situated.

(5.) Notwithstanding anything in this section, the Minister of
]'inance may issue and payout of the Consolidated Fund, without
furbher appropriation than this Act, all moneys lawfully payable to
any Natives under and by virtue of the agreements validated by the
Auckland Goldfields Proclamations Validation Act, 1869, or to any
persons lawfully entitled to the lands from which the revenues accrue
in virtue of any such payment.

Gold Duty.
Additional duty 448. (1.) In addition to the duty payable under the Gold Duty
on all gold exported. Act, 1908, on the export of gold, there shall be payable on the export
~~~~: ~~: ~~: ::~: i6 of all gold (whether produced in the North or the South Island) a duty

of sixpence per ounce troy weight of gold of the fineness of twenty
carats and upwards, and so in proportion for any less quantity than
an ounce of the fineness aforesaid, and so in proportion on every ounce
of a less degree of fineness than twenty carats.

(2.) The duty payable under this section shall be collected and
paid in the manner prescribed by the Gold Duty Act, 1908; and the
provisions of that Act shall, where applicable, extend and apply to .
the collection and payment of such duty, irrespect.ive of the locality
from which the gold was produced.

(3.) The duty collected under. this section shall be paid into the
Public Account to the credit of the Consolidated Fund.

Duty no.t payable 449. (1.) NotwithstandIng anything in the last preceding section,
on certaIn gold. duty shall not be payable under that section on gold produced by
1914, No. 62, sec. 34 alluvial nuning or dredge mining.

(2.) The Governor-General may from time to time, by Order In
Council gazetted, make regulations for giving effect to this section.

Validation.
Validating minIng 450. For, the purpose of removing possible doubts as to the
privi~eges on land validity of any mining privilege heretofore granted by the Warden in
acqUll'ed from . . .
Nativeswhilesubject respect of land that at the tImeof such grant had been acquIred In fee-
to.1ease to Kauri simple by the Crown from the Native owners thereof, but was held
TImber Company. b h K . T' b C (L' . d) d 1 l' .
1908 N 120 Y t e aurl 1m er ompany ImIte un er ease or lCense gIven
sec. 410°" by the Native owners prior to such acquisition, the following provisions

shall apply :-
(a.) In every case where any such mining privilege was granted by

the Warden with the concurrence of the aforesaid company,
the validity of such mining privilege shall not be in any way
questioned or affected by reason merely that at the time of
the grant thereof the company's outstanding lease or license
had not been actually surrendered, or the land had not been
resumed for mining· purposes or notified by the Governor­
General to be available for mining purposes; and in every
such case the mining privilege shall be deenled to have
been granted in respect of Crown lands open for mining.

(6.) Sections sixty-one and sixty-two of this Act, ,and the cor­
responding sections of any former l\'Iining Act, shall be
construed subject to this section.
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Repeals.
451. The enactments mentioned in the Third Schedule hereto

are hereby repealed, and with respect to those enactments the following
provisions shall, without limiting the various specific saving provisions
of this Act, apply:--

(a.) All districts, Courts, offices, appointments, Proclamations,
Orders in Council, orders, regulations, registers, registrations,
records, warrants, licenses, leases, certificates, advances, and
generally all acts of authority which originated under any
of the said enactments or any enactment thereby repealed,
and are subsisting or in force on the coming into operation
of this Act, shall enure for the purposes of this Act as fully
and effectually as if they had originated under the corre­
sponding provisions of this Act,. and accordingly shall, where
necessary, be deemed to have so originated.

(b.) All matters and proceedings commenced under any such
enactment, and pending or in progress on the coming into
operation of this Act,may be continued, completed. and
enforced under this Act.

SCHEDULES.

FIRST SCHEDUIJE.

CLAIMS THAT MAY BE MARKED OUT AND TAKEN UP.

If the area of land resumed, ceded, or brought} A . di·, 1 '
, h' . . . d' , d d 5 n or nary c aIm.WIt In a mInIng Istnct oes not excee acres

If such area exceeds 5 acres but does not exceed 20} An extended claim or any lesser
acres . claim.

If such area exceeds 20 acres but does not exceed} A special claim not exeeeding
50 acres 30 acres or any lesser claim,

If . h d 50 {A special claim or any lessersue area excee s acres . . . . claim.

PERSONS UPON WHOM THE RIGHT TO MARK OUT AND TaKE UP CLAIMS IS CONFERRED;

THEIR ORDER OF PRIORITY; AND THE PROVISIONS SUBJECT TO WHICH SUCH RIGHT

MAY BE EXERCISED.

1. The persons, or groups of persons, upon whom the right to mark out and take
up claims is conferred are-

(a.) The person (hereinafter called the diseoverer) who, being the holder of a
prospecting license in respect of the land, bona fide discovers gold thereon,
and notifies the Minister in writing of the fact, date, and locality of the
discovery, if the land is resumed, ceded, or brought within a mining district
in consequence of such discovery and notification:

(b.) The person who is the owner or occupier (hereinafter called the proprietor)
of the land:

(c.) The person (hereinafter, with all persons in the same group, called the
applicant) pursuant to whose application and deposit the land is resumed:

Provided that, except in the case of separate proprietors as hereinafter mentioned,
no such person or group of persons shall be entitled to mark out and take up more
than one claim.

2. The rights of the discoverer, the proprietor, and the applicant to mark out and
take up claims shall, as against all other persons, have priority during the whole of the

Repeals.

1908, No. 120,
sec. 1 (2)

Savings.

Schedules.

Sections, 59, 61, 84
90, 106.
1908, No. 120,
Second Schedule.
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Section 107.
1908, No. 120,
Third Schedule.

period referred to in paragraph (j) of section 90 of this Act, but shall, as between
themselves, be regulated as follows :-

(a.) During the first half of the said period each separate proprietor shall (subject
to the proviso hereinafter contained) have the exclusive right to mark out
and take up a claim as aforesaid on such portion (if any) of his land as
comprises the site of mining operations which he was bona fide carrying
at the time when, as the case may be, the discoverer notified the Minister,
or the applicant made his application and deposit, or (in the absence of
such notification or application) the land was ceded or resumed or brought
within a mining distri ct :

(/1.) Subject to the aforesaid exclusive right oft~ proprietor, the discoverer
shall during the first half of the said period have the exclusive right to
mark out and take up a claim as aforesaid on any portion of the land to
which his discoverv and notification relate: "

(c.) Subject to the afores~id exclusive rights of the proprietor and the discoverer,
the applicant shall, during the first half of the said period, have the exclusive
right to mark out and take up a claim as aforesaid on any portion of the
land to which his application for resumption relates:

(d.) During the second half of the said period the rights of the discoverer, the
proprietor, and the applicant (if or in so far as such rights have not already
been exercised) shall be regulated by the date on which the claims are
marked out and taken up :

Provided that the aforesaid exclusive right of the discoverer shall have priority
over that of the proprietor, in any case where the land was alienated from the Crown
on or subsequent to the 29th day of September, 1873, or (if Native land) was alienated
from the .Native owners thereof to any person other than the Crown on or subsequent
to the 30th day of August, 1888.

3. The claims shall be marked out and taken up under the provisions of this Act
in like manner as if the land were available for mining purposes.

4. The right to take up a claim shall be deemed to include the right to a license
for any other mining privilege to be used for the purpose of facilitating mining
operations on such claim, and this Sche~ule shall be construed accordingly.

5. The Warden shall have jurisdiction to determine all questions· and disputes
that arise in relation to the exercise· of the aforesaid rights.

SECOND SCHEDULE.

ALL that block of land in the Land District of Nelson, containing by admeasurement
2,100 acres, more or less, and situated in Blocks I and II, Waitapu Survey District,
and Block IV, Aorere Survey District, and bounded as follows: Commencing at a
point on the Parapara River intersected by the south-western boundary of Section 192,
Takaka; thence by said boundary and the north-western boundary of Section 77,
Milnthorpe Surburban, to the western corner of the latter section; thence along the
south-western boundary of the said section to the northern corner of Section 122,
Square 14; thence along the north-western, south-western, and south-eastern boundaries
of Section 122, Square 14, to the southern corner of Section 76, Milnthorpe Surburban ;
thence along the south-eastern boundaries of Sections 76, 74, 72, and 70, Milnthorpe
Suburban, to Trig. AA, at eastern corner of the latter section; thence by a line to the
southern corner of Section 69, Milnthorpe Surburban; thence along the south-western
boundaries· of Sections 68 and 67, Milnthorpe Surburban, to the southern corner of
the latter section; thence along the north-western and south-western boundaries of
Section 99, Takaka, to southern corner of same; thence along the north-western and
south-western boundaries of Section 95, Takaka, to the northern corner of Section 16,
Block II, Waitapu Survey District; thence along the north-western and south-wester~
boundaries of that section to the Onekaka River; thence in a south-westerly direction
along that river to the southern corner of Section 152, Square 14; thence by a right
line bearing due west to the boundary between the Waitapu and Aorere Survey
Districts respectively; thence due north along said boundary to its intersection with
the south-western boundary of Section 149, Square 14; thence to the western corner
of that section; thence by a line bearing 20° west of north to the Parapara River; and
thence by that river to the point of commencement: excepting and excluding Section 3,
Block IV, Aorere Survey District, which is within the above-described boundaries.
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THIRD SCHEDULE.

[1926, No. 15. 313

E N ACT MEN T S REP E ALE D.

1908, No. 120.--~rhe Mining Act, 1908.
1910, No. 78.-The Mining Amendment Act, 1910.
1911, No. 32.--The Mining Amendment Act, 1911.
1913, No. 66.-The Mining Amendment Act, 1913.
1914, No. 62.-The Mining Amendment Act, 1914.
1915, No. 5l.-The Mining Amendment Act; 1915.
1915, No. 68.--The Reserves and other Lands Disposal and Public Bodies Empowering

Act, 1915: Section 135.
1916, No. 13.-The War Legislation Amendment Act, 1916: Sections 30 and 31.
1916, No. 14.-The Reserves and other Lands Disposal and Public Bodies Empowering

Act, 1916: Section 94.
1919, No. 35.-The Mining Amendment Act, 1919.
1920, No. 12.-The Statutes Repeal and Expiring Laws Amendment and Continuance

Act, 1920: Section 4.
No. 53.-The Mining Amendment Act, 1920.

No. 72.-The Finance Act, 1921-22: Sections 48 and 49.
No. 53.-The Mining Amendment Act, 1922.
No. 44.-The Mining Amendment Act, 1924.

-----'"--_.._--.- ----_..-
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