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AN ko?, ~o limit the Powers artf Ri~ts of Mortgagees under
eXlstmg Mortgages. '~! 1~1 [24th October, 1919.

BE IT ENACTED by the Ge~~ral Issembly of New Zealand
in Parliament assembled, and bi the ~ituthority of the same, as
f '1 ,'A ,t,
01 OWS ;- ~f~ ~l

1. This Act may be cited ~.'''.; the ..~ ortgages Extension Act,
1919 I ~ .

2. In this Act, unless inconsi~~ent~'th the context,-
"Mortgage" means any d~ed, ;, emorandum of mortgage,

instrument, or agreem~pt w~· reby security for payment
of moneys or for th~~ perfl mance of any contract is
granted over land or,iphaW s or any interest therein
respectively; and incll-des' y instrument of security
granted over or in resfect, any policy for securing a
life insurance, endowm~nt, 01<:iPannUity: . .

" Mortgagor" means ~~'... p.~..~.... son ,•.... ble un.der the proVlslO.ns. of
a mortg~ge, and mClul:s an.'person who has guaranteed
the performance by t , . mogagor of any covenant, con­
dition, or agreement e > ress or implied in the mortgage,

1919,
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ANALY~~S. H

@I Mort4~'ges repayable by instalments.
OO} ExteJtsion of Act to agreements for sale and
h pull:~;hase of land and to leases containing

mortgagees under I U a ~.~~chasing olause. Aot not to apply to
q ceJfit..in instruments.

Jfj.' Jun.·s·.l.otion of .S~preme Oou~t with respect

I
·,· to' .atters ansmg under thiS Aot.
. . Act tcWi/Lpply to Crown.a. Juris,' ction under this Act conferred on

,.11.' M:lis~ra~es in respect of mortgages where
,.~ th'lprmclpal moneys do not exceed £500.

extend I 1.4. Regula.ions.
'. Repel!t!s. Saving.

Schel!linle.
i3 j".!

_ />1 ~.j

<41'"'-

Title.
1. Short Title.
2. Interpretation.
3. Application of this Aot.
4. Limitation of rights of

. existing mortgages.
5. Procedure to be adopted by mortgagee before

proceeding to exeroise powers conferred by
mortgage.

6. Matters to be oonsidered by Supreme Oourt
on applications by mortgagees under this
Act.

7. Supreme Oourt may on application
term of mortgage in certain cases.

8. Procedure.

~'itle.

Interpretation.

Short Title.

Rete,. L ~,,,.,,j ;,ppen4ed

Vol. 1919. p. 16; face.
Rpld (saving) 1924 No. 25.

VoL 1919, p. 16. Face.
Act, 1921, No.1, shall be read"
togethernwith ..and deemed part
of this .r/..j:l/fJp,e"Section one of
said Act, "'f9lU.;S,!!<1?fi'

......iI.Jf
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Vol. 1919, p. 17. Sec,
This section was amended
Section 7 of Act, 1920, No.
by de1eti!llg the words "thb
firs,t"R~)'" I!,ubstituting
word "~i!~r",i~~substit
ing the word "Juil'll" for ":

cemb",,,::.." I.t ,is .now amen'
by Slt~'tl.q.~ of Act, 1921, :
1, by de1:l.~jh!~~ords"tl
tieth" and "JuW{':'and rev
ing the words "thirty-firl
and "December" and by add
the word "one" after the w,
"twenty."

p. 17; s. 5 (3Mtgor neglecting to object_
Ct. cannot give rellef undel
s. 11: Meehan v. Ifarrls. 1924G.L.R. 200.

to use best endeavours to as
slst tsfer-Fallure of Pchsel
to attd psonally bfre Bd. etc
Cobbett v. Sexton. (1920:
N.Z.L.R. 223. (1920) G.L.R
151.

Proced UTe to be
adopted by
mortgagee before
proceeding to
eJi:ercisll powers
conferred by
mortgage.

Vol. 1919. p. 17. Sec,
Special power as to the c,
ing up of moneys lent O!ll c
tents of 1j~it, or than m,

A depostd, ~Jij!p,!Jl~,\ or Sa'
~ Bnk. See Sec.~ Jciten, l!

Ac No.1 (Repealed). JU'

[1919, No. 8.Mortgages Extension.

.•f:<whE1lther suchgUllir:antee;i~ exp~'essedin the mortgage Dr
lin any other in$trument :, T~~e ;" ~'{!ition. S~e mlrg1"m
li\[ortgagee " means the person entitledi';to the benefit of the

$eourityofany mortgage:,' i,

rrra,de mortgage "means ,a mortgage;securing to any bank,
,- trading eompany, or merchant the b>.§>lance of the account

current of a customer of suol~ banlg) trading company, or
merchant, whether such mortgag,~ is granted by the
customer or by any surety fot Ithe c;gstomer.

r-rhis Act shall apply to all mortgages &j)tcept--
_lTrade mortgages;, : ")
~):8ecurities for loans granted underwhe Repatriation Act,

1918' and ." '~ii, ,,;.,
'(!C:) Mortgages executed after the Qqmme~cementof this Act.
4,•• I~ shall not' b.e lawfulfor' ~ mol',' tgage,,',~,]' un~mort~ge to I,i

~hA~~~ct applIes, at any tIme "b,;,'efore,r,.~,'~I:eA. ~~rtU (lay of ~~
jeoEAe , meteen hundred and twen~yp:ae- f;~,ur

(a.) To call, up or demand paymeti# froI~i any mortgagoI~, of the 1

principal sum or any part ~?f th~i principal sum secured ~

by any.such mortgage; h ,;! . '. a
(b.) rl'o exerCIse, any power of f~ale ?r ent-ry mto possessloll ~

conferred by fLUy su~h mo)Hgage;<pr,.by statute;, ',. ,1

(c.) r1'o commence any actIOn Olt Iproceedmg for, brea,ch of any
(, .1 j ;", " .

covemint, agreement, or !00ndi~ibn expressed or implied
in any such mortgageotlier thl:ip. a covenant, agreement,
or condition for the paym~;nt ofiinterest-'-

than subject to and inac1~rda,nty;e with the provisions of
;:.:::;",'

(1.) A mortgagee beforepr6¢eedi~gto do allY such act or
exerCIse any such power as isdefinedlp the/last preceding section shall

to t,he mortgagor notice in w~lting q'f his intention to dosuch
act or exercise such power. ,i' ',;;

8uch notice shuJI containi, ~n adtc\lresstor service, and shall
sIgned by the mortgagee or by ~pme ,~uly authorized attorney or

of the mortgagee, and shalp" be d@emed to be duly given if
d:eliveredto the mortgagor peTsonal~!y, orc~f posted by registered letter
address'ed to the mortgagor at his(~ast k~own place of abode in New

.,~r1 ":;~;

(3.) If the mortgagor does nob%'withii#' two calendar months after
the giving of such notice cause tljj{be d~.hvered to the mortgagee, or
to. the attorney or agent of the glOrtg®gee signing such notice, at
'the address for service given in t~e nOflce, an objection in writing,
sig:ned by the mortgagor or; by }~is dW/Y authoriz~d agent, .to ~he
domg of sueh actor the exerCIse g;f suclJj power, settmg forth speCIfic
grounds for such objection, the ri;lJHtga:~ee may proceed: at any time
after the expiration of the said p~riod R1 two calendar months to do
such act or exercise such power.,l J

(4.) If the mortgagor cause~~ to h'4 delivered such bbjectionto
the r;nortgagee or to such agenfi of thfe mortgagee within the said
p~riod of two calendar.months).; theIr! the. mortgagee shall not do
any such act or exerClse',suchi pow,gr WIthout the leave of the
Suprel~e Oourt. r-rhe mortgaged maYirt any time after the, deli\'ery

" i.I
'~



Vol. 1919, P. 18, Sec. 6.
Mtges Extnsn Acts-Motion by
2nd mtgee for leave to call in
-Breach of covt-Subsqt, ac­
cptce of intt by mtgee-Whr a
waiver-Discharge of 1st mtge
pendg applon etc. Lawry and
ors. v. PaYkell & anor. (1920)
N.Z.L.R. 73: (1920) G.L.R. 32.

•• _'1 ".,... .. - - ..... -

,ilb..f~" l",'~;iet~,-i~endeitl

p. 18; s. 6.
o1tges extn. Acts-overdue
ntge_acceptance . of interest
_notice under s. 68, P.L. Act
1908: re Kennedy and anr.
1923 G.L.R. 577.

1T01. 1919. P. 18 S,IS. (4) of
Sec. 6.

rMs Sub-section is repealed i

by Section 5 of Act 19111 No.,

30.

[10 GEO. V.1919, No. 8.J Mortgage~l Extffsion.
--------- ;1 l[
of such objection apply to the Sqpre:r:4,e Conrt for an order granting

,,----- him leave to do any act or to ;Elxerc~§k any power, intention to do
or exercise which was specified ~ri the ~otice given to the mortgagor.

6. (1.) In determining whe~her l~jve shall be granted as afore­
said the Supreme Court may tak;El into'~fonRideration-

(a.) The effect of the con~inua4~e of the mortgage upon the
security thereby afforded t~;jthe mortgagee:

(b.) The inability of the mottgag~~ to redeem the property either
from his own money~,or b]fiborrowing at a reasonable rate
f · tt'! ':1o meres : ! i r:J

(c.) rrhe ability of the mor#gagorllto pay a reasonably increased
rate of interest in cor;sider~ionof the continuance of the
mortgage: -;:; ~

(d.) The. conduct of the mOf~gag~'~ in respect of any breaches by
hIm of th.e covenant~lof th ,In?rtgage:

(e.) Any hardshIp that w01J,~d be nfhcted on the mortgagee by
the continpance of ~e,', rtgage or upon the. mortgagor
by the enforcement ~h.ere

(2.) If having regard to th¢jfore!ing and to all other relevant
considerations the Court is of rjpinio ')'that it is just and. equitable
that leave should be granted, le'te s ,,11 be granted accordmgly.

(3.) Such leave may be gr~nted . n such terms and conditions,
if any, as the Court thinks fit. 1'1

(4.) In any case where aft1,' th; ate fixed by the mortgage for
repayment of the principal sum~j he : ncipal sum or any part thereof
remains unpaid, and the Court ~ of inion that the interest payable
under the mortgage is inadeq" te, I e Court may grant such leave
subject to a condition that it 8, all "~ suspended so long as interest
is paid punctually a~ a rate fixer: bYp'e C,ourt as fair and equitable.

7. (1.) The Supreme Co~ t is'lhereby empowered upon the
appli~ation of either t,he mortg, i

r ', ~ o~,~, Pr eilortg~~ made by:motion
filed m the Court before the' ~ ((fay of~eember, mneteen
hund.red and twenty~10 exte;id b~!order of the Court the date
appomted for the payment of 111'1 cI~al moneys or any part thereof
by anYt,l£:We!,age to whio ,pJ1j' c~,i,','.',J,;apPlies to any date not later
than the-~lffy firl'lt d~y 0 :c §~ nineteen hundred and t:wenty--
~f ~he Court, havmg rega1,;. o~pe. several matters specIfied m
subsectIOn one of the last prec~~1 g ~~ctIOn, and to all other relevant
consideratio?s, is of opinion tffiat it1~jis just and equitable to grant
such extenSIOn. ~~' ;1

(2.) The C~)Urt I?ay, if (~t in~s .fit,. exercise the jurisdiction.
conferred by thIS sectIOn upo;wan a.plPhcatIOn by the mortgagee for
leave under section five hereof.r~ >i

.(3.) The. Oourt ~nay exer{~se t~~ juris~iction conferred by this
sectIOn notwithstandmg that t J11,' e a~,.•.,.r appomted for the payment of
principal moneys by the mo .~ga elJor by any previous extension
thereof has passed, and notwi C st J9ing any contract or agreement
of the parties that the provisio . s 0 ijhe Acts hereby repealed should
not apply to such mo:-tgage. ~i~ . .

(4.) A mortgage In respe w ~eof an order IS made under thIs
section shall be read and int, pr r~.' subject to and in aecordance
with such order. .'!,

U.lUO AU(i.
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Supreme Court may
on application
extend term of
mortgage in certain

Vol. 191;~s;~ 18. Sec \
This Section waS amended ",.\
Sec. 7 (II) (a) of Act, 19110, No.,'
Ill, by deleting the word "
"thirty-dirst" RiUd substituting'
the word "thirtieth" and sUb­
stit'uting the wOl'd "June" for
"December" and adding after
the word "twenty" the wOl'ds

"one" aA~~~?,''~'.' a.ndis now
a1ne01decf\¥~~U~(II) (a)
and (b) of Act: j;~bto. 1, by
reviving' the words "thirty­
first" and "December" and de­
leting the words "thirtieth"
and "June" w'herever they
occur.



19

Vol. 1919. p. 19. S
Tl1is Sec. with neccy lllodi
shl ap~AA the case 0

applon"'W~:libq,er under
3 of Act, 192'1~P~)':)vide
3 (10) of that Ac't:'

Vol. 1010, p. 10, Ilec:
Chattel SectY::""'Ppal and h
payable by instalmts-LUI
sum includg intt-Secty I
elUding "furr advance,
Balkind v, Batchelor. (192
G.L,R. 227.

[1919, No.8.Mortgage8····WJxtef4~ion.

:...'.J.:..:.r••.••. d.~r unde.T this sec.~iJn . y be m.ade subject to such
fl.q.itions,if any, as the POl t thinks fit.
~ny:application to tite' S reme Oourt under this Act Prpcedure.

y by. motion with nqtice such persons as thfl Oourt
pjtitledthereto, or ex!, par in any case in which by
yGialcircumstances t~e 0 . rt considers such procedure

'~nq.equitable. ExceB~wit' he consent of the mortgagor,
-Wiapplication shall be m~de a;. d heard in the Supreme Oourt

..:•.:a.·.:re•.•.•:,::.•'.,••st ••.•:.to: :t:h.e place where~.:.~he 1 :.' d or other property to whichiC3ition relates is situate' .
Any such application y bl"ade to and disposed of by a
Q./J.3imbers or by a Reg' trar Ohambers.
TJlere shall be no ap al fr any order under this Act if

:.(b.•:: Y. a.::'.• Judge, but an app 1 sh '.. 1 lie to a Judge in Ohambers
any such order made by a egi~.. ar.
~.:Where by the terms of ~~ mor~gage to which this Act applies
3,;)-'ment of both principal 'rhd in/pierest is provided by a series of

•.a...:..r•...:•.'..:•••.. :.:.I.:n.. : s.t:::.a..lm.eJ?-ts upon the .........•t..... mJ?l~i\.·.'.'.I..ion of which t~e pn'neipal debtes extIllgUlshed, each s " h lll~'talment shall for the purposes
of.this Act be deemed to , nsisp! ~holl:v: of intere~t.· .
•1.:.•.•. '.:.: .•..O..:.: ••••:•..••.•:.•...•.(.·~•.) .Ex~e:pt as othe~:..,~./ se pi.1<j...nvlded In subsectIOn four .of thIS E"xtension of Act to
on : theprovislOns of thI~' Act is"hall extend and apply WIth the aoreements for sale: ,.: ., .:!; II 'Ilond purohase of
s$~ry modIficatIOns, to a :: eem~I}ts for the sale and purchase of land ~n~ to leases

,-tl<1made. ~efore the .comm~cem~~t of this Ac~, and to leases of ~~~~h:s\~~ ~lause,

.
'.I.•••,..,a.••..:••.n.:..• a. c,on.talIllllg an optIOnal o. '.. o.om~1jl:' lsory purchaslllg clause granted Mt WU&. ""''', t. "''-', Sec. III
before the commencement of .hIS .Not.· . 0 ges Extensn Acts-Lease_

::'i:;,e ." f':1 h' ,I f', ptnl pchsg clause-No notic.
:Z.i.:.(~') For the purposes nit ISIA-ct an agreement or sale and of exercise of optn':'-ExPiry OJ

.P'"U:',.,.:,T...,c.. has.e of land shall b.e dee'tlned to be a mortgage of such land to' fiterm-
f

elm b~' lessee for speoi.
::: : 'f h .~.~r-.L h' , . c P ce of Pchse-Eff

•.••.;'.'.,,~ •.,e,:... (3.ure. payment 0 t e un:r~I.,:) purcj ase-lI:lOney and lIlterest thereon Mtge~ Extnsn Acts. St:~~a~~

'::•.,••a::.,••,.•'.::••••.:n.•"••••,.: •.d••.•••••••••f•.U.•lfilme.nt of the condltI~.:.'.'.,••. ' s. s~~.::.l..ifort.h III the agoreement,. .. ;8. NICholas. (1920) N.Z.L.R.:/(3.) For the purposes q.,~ thIS Act a lease of land contallllllg a
purchasing clause shall be d~Ut W". h in all respects as if the lessee

: had already notified his exerl~ise " an option to purchase under an
•.·.•.•.••. b... P..·.t...ional purchasin.g c.lause, l.•.... ' d. a~.~.'if the lessor :vere m.ortgagee and
the lessee were mor~gagor ;: the'i~and, and as If the rent reserved
'~¥ijhe lease were .lllteres ,i' and ~~he agreed purchase-money were
principal moneys secured.J he t~~mof the lease shall, if necessary,
be extended for the purpose(~.f gij~~g effect to this provision.

(4.) rfhe provisions of .'.;.'; is A .•.~.t sh.all not extend or apply to- Act not .to apply

(a.) Any agreement f ••..,. the ,,~ale and purchase of land entered ~~s~~~~~~ts,
into pursuant t;,;the Workers' Dwellings Act, 1910; or

(b.) ~n1 agree~ent f:f th~ sa~e and purch~se of a .leaseh?ld
lllterest III Ian;'! unless freehold land IS comprIsed WIth Vol. 1919, p, 19. Sec
leasehold in th~lagre~inent. ' .This sec, With neccy lllodif

11 I d t 1. t f l-lf;lff 1-.' 'b' th " f h' slil lloPi!'J'""in the case of•• '. . n or er lla u ~(!e ~cf' m~y e. gIVen ~o. e. llltent 0 t IS Ju apPlon~~J,ender undel:

et.• ·· ••. t.• he Supreme Oourt s1"',."1l llll ..,.every matter anslllg III respect of a ~\.I 33 O(f Act, 9:4~:~1; Vide
'. t h' h tl' , t ,',' I' f 1 d 10) of thai!~ortgage 0 w 10 lIS r,! ~ anp Ies, or .an agreement or sa e an m lin' ._~

r'chase, or a lease cont~~nlllgi~ purchaslllg clause, have fnll power unuer l~ ""••

iljurisdictionto deal w~h an~ determine such matter as it deems Vol. 1919, P. 19, Sec. 1:
'Ld 't bl d t'~th i·;'·t f th t 'th Mtges Extensn Acts-Lease-

•

J......•..•••.a•.n... . eqUl a .e un eri.:il;.;... . e. ., ..iIT?UmS ances 0 e case, no, WI - Optnl pchsg clause-No notic
:tdlllg .that express p ;(bVISI . III respect of such, matter IS not of exercise of option-Expir. t . dh' lW· of. term-Claim by Lessee foJi alne ereln. ~. ,specific pfce of pchse-Effec
2*' of Mtges Extensn Acts. Stan

nard v. Nicholas. (1920) ·N.Z.
L.R. 78.
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Act to apply to
Orown.
Jurisdicl,ion uuder
this Act conferl',d
on Mllgistl'ate" in
respect of mort,gages
where the prindpal
moneys do not
exceed £500.

Regulations.

Repeals.

Saving.

Schedule.

['! ~ ..~
l i fi~
: i~~'

H119, No. 8.J Mortgage~i\iExte'h8ion. [10 GEO. V.
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12. Al1the provisions pf thi~ Act shall apply to the Orown..
13.(1.) Where the prihcipalJ!jrnoneys remaining due and unpaid

under the provisions of any mo~~gage do' not e:x:ceedfi ve hundred

poun.d~..a Magistra.te s.hall h.•.••..•..••........j'.;av~ .j.,:-.............• respect of Slld.h Irlortgag.e and theextenslOn thereof, and theI4/dom.] of any act or the exerCIse of any
povver by the mortgagee,~pe s:1e jurisdiction, powers, and discre-'
tions as are by this Act c01f;liferre j~upon the Suprenie Oourt.

(2.) In the case of anj sncllR~ortgageall the provisions of this
Act shall apply ttnd be ~~ad ~d interpreted as if the words "a
Magistrate" were suhstitc~~ed i.J lieu of ~he .wor~s "the Supreme
Oourt," and the words "ttre MIstrate" mheu of the words "tlJe
Oourt." );'1 ';.1 .

~3.) No app.eal ~hallli...•...'..e!to t ..:...,~~;j. supr.. eme Oourt from an order of a
MagIstrate under thIS Act; I Ii

14. Th~ GoveI'l1o~-0i~nera. in Oouncil may f~o!n time t? time
make regulatIOns for gIVI~ ful,}leffect to the provISiOns of thIS Act
and for the due admillistra~ion ~Rereof.

15. (1.) The enactm~nts *,.entioned in the Schedule hereto are
hereby repealed. ~\l!'

(2.) All proceedings !;fJJending at the commencement of this
Act under a:r:y eJ?-actme~~ her~!)y repealed may. be continued and
completed as If thIS Act l~'l~d no~!been passed, and all leave heretofore
grantedhy the Supreme 01a....~urt uliider. any such enactment or hereafter
granted by the Supreme qJ~)Urt ~~ any such pending proceedings shall
enure for the purposes of tp.p.:i'$·~f8t as if granted therellnder.

~:r;r . ni~.
£d .. ~ _
B!j rr--...
.. SC'kDULE.

'i,:!l'
ACTMI~~ TS REPEALED.

191'1, No.7.-'l'he Mortg~gesE~ llsion Act, 1914.
1914, No. 17.~The Mortgl'gesE':ens~on Amendment Act, 1914. ,
1914, No. 60.-.~he Mort~ges Ei ens~on Amendment Act, 1914 (No.2).

1915., N. o. 59.-1he Mort'.•,....;•..g~S El\.....~... ensIOIl Amendmen.t Act, 1915.
1917, No. 21.-The War r~glslatf~n Act, 1917: SectIOn 25.
1918, No. 2.-The Finan~..:.;.~..~ Act';r:~.·..· 18: Section 24.
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