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1919, No. 8.
Ax Acr to limit the Powers and Rights of

existing Mortgages.

Mortgagees under
[24th October, 1919.

BE IT ENACTED by the Genpral Assembly of New Zealand
the giiguuhority of the same, as
i

in Parliament assembled, and by

follows :—
1. This Act may be cited
1919.

2. In this Act, unless inconsigfent v
“ Mortgage” means any deed, H

ortgages Hixtension Act,

"th the context,—
emorandum of mortgage,

instrument, or agreem@ilt whereby security for payment
of moneys or for the} perfé& mance of any contract is

granted over land or iehatte
respectively; and incljdes
granted over or in respect ¢f
life insurance, endowmegnt, of

s or any interest therein
y instrument of security
any policy for securing a
annuity :

)

o9

“ Mortgagor "’ means £he pgrson Mable under the provisions of

a mortgage, and includgs any person who has guaranteed
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“whether such guaranhee is expxessed in the mortgage or
in any other instrument:  ¥ake in fdition. See marghn' (T)
Mortgagee ” means the person entltled‘,,o the beneﬁt of the
security of any mortgage : : i
Trade mortgage ”’ means a mortgage securing to any bank,
. trading company, or merchant; the balance of the account
current of a customer of such bank, trading company, or
‘merchant, whether such mortgage is granted by the
7 customer or by any surety for'the ciisbomer.
. This Act shall apply to all mortgages ‘Xoept‘—
{ Trade mortgages ;
Securities for loans granted undef
1918 and

he Repatriation Act,

principal sum or any part | of th prlnelpal sum seemed
by any such mortgage ;

(b.) To exercise any power of *sa,le or entry into possessmnw

conferred by any such mogtgege or by statute ;

() To commence any action oﬁ«proceedmg for-breach of any
covéenant, agreement, or oondltlon expressed or 1mp11ed
in any such mortgage other thdn a covenant, agreement

: or condition for the payment of flntereet—

‘othervvlse than subject to and in aecgrdam e with the provisions of

“this Act.

exercise any such power as is defined in the Jast preceding section shall
give to the mortgagor notice in wmtmg
~ act or exercise such power.
~~ (&) -Such notice shall contain om address for service, and
be signed by the mortgagee or by some ﬁuly authorized attorney or
agent of the mortgagee, and shall be deemed to be duly given if
‘delivered to the mortgagor personallzy 1f posted by registered letter
‘addressed to the mortgagor at his dast known place of abode in New
Ziealand. - '
, (3.) If the mortgagor does no ! ithi two calendar months after
the giving of such notice cause to:; be deilvered to the mortgagee, or
to the attorney or agent of the mortgabee signing such notice, at
‘the address for service given in the notice, an objection in wrltmg,
signed by the mortgagor or by yns disly authorized agent, to the
~doing of such act or the exercise of such power, setting forth specific
grounds for such objection, the m 1tga§ee may proceed at any time
after the expiration of the said period ogf two oalendar months to do
such act or exercise such power.
, (4.) If the mortgagor causes: to bé dehvered such obJeetlon to
the mortgagee or to such agent of thie mortgagee within the said
~ period of two calendar ‘months; then|the mortgagee shall not. do
any such act or exercise-such' power without the leave of the
~ SBupreme Court. The mortgagee ‘may ft any time after the delivery
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mortgagee before

eXercise powers

conferred by
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vol. 19219. p. 17. Sec
Speciai power as to the ¢
ing up of moneys lent on ¢
tents of ps:.t, or than m
depostd, or San

Jﬁ,BE
Bnk. See tSec , 1¢
No. 1 (:R.epealed)

Vol. 1919, p. 17. Sec
This gection was amended
Section 7 of Act, 1920, No.
by deleting the words “thix
first” ﬂ,n-—wsubstitutmg
word 3‘&7* anrr substit
ing the word “Jun * for ‘L
cembqr.” It is now amen
by s?@nﬁga of act, 1921, :
1, by deistifig] fhesgrords “i
tieth” and “.Tu'i‘fe” fand rev
ing the words “thirty-firs
and “December” and by add
the word “one” after the w:
“twenty.”’

to use best endeavours to as
sist tsfer—Failure of Pchse:
to attd psonally bfre Bd. etc

5. (1) A mortgagee before preceedmg to do any such act or ‘Procedure to be
f his intention to do such proceeding to

shall mortgage.

L e
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Acts—~overdue
of interest
68 P.L. Act

re Kennedy . and .anr.

extn.

1923 G.L.R. B77.

! waiver—Discharge of 1st mtge
Lawry and ;

vis ACD,

" ¥ol 1919, P. 18, Sec. 6. |
Mtges Extnsn Acts—Motion by |

2na mtgee for leave to call in

—Breach of covt—Subsqt ac-

cpice of intt by mtgee—Whr a

pendg applon ‘ete.
ors. v. Paykell & anor.

N.Z.L.R. 73:

-ra.y uAe

(1920)

1919, No. 8.]

M ortgagefé*j Euxt

Ghsion. 10 Gro. V.
?ﬂ

sald the Supreme Court may take into,

(1920) G.L.R. 82. |

6. (1.) In determining whether lag

(a.) The effect of the continuan

of such objection apply to the Suprenﬁe Court for an order granting -
" him leave to do any act or to exerclse any power, intention to do
s or exercise which was specified in the motloe given to the mortgagor.

gve shall be granted as afore-
conq1delatlon-
¢e of the mortgage upon the

security thereby afforded to/the mortgagee :
(b.) The inability of the mortgadoﬁé to redeem the property either

from his own moneys or by
of interest:

xﬂoorrowmg at a reasonable rate

(¢.) The ability of the mor@gagor

mortgage :

(d.) The conduct of the moy tgag

him of the covenants’

of th

to pay & reasonably increased
rate of interest in conmder

vtion of the continuance of the

{ in respect of any breaches by
mortgage :

Refer to. Iveet wapended -

vol. 1919. P, 18 S.8. (4) of |
Sec. 6.

Thig Sub-gection is repealed’
by Section 5 of Act 1931 No.|

30. ‘

Supreme Court may

on application
extend term of

mortgage in certain

cases

Vol. 1919. p. 18. Sec \

This Section was amended ..

Sec. 7 (2) (a) of Act, 1920, No.'
12, by deleting word "
“ghirty-first”
the word “thirtieth” and sub-

gtituting the word “June” for

the

“December” and adding after -

the word “twenty” the words
‘“one” a wy'qwo," and is now
amende ‘Hyn'"ﬁgq«%é 2) (@)
and (b) of Act, 0. 1, by
reviving the words “thirty-
first” and “December” and de-
leting the words “thirtieth”.
and “June” wherever they
oceuy.

and substituting R

(e.) Any hardship that Wor;;;d be@gnflicted on the mortfraoee by

the continuance of % #rtgage or upon the mortgagor

by the enforcement i; ere o“"

(2.) If having regard to thé fore g ing and to all other relevant

considerations the Court is of i that it is just and equitable
that leave should be granted, lea es 11 be granted accordingly.

(3.) Such leave may be gra,nted .-’f» such terms and conditions,

if any, as the Court thinks fit.

(4.) In any case where aftey th ol

repayment of the principal sum if

remains unpaid, and the Court L

(\ ‘@ suspended so long as interest
a by he Court as fair and equitable.

1s,hereby empowered upon the
apphcatlon of either the mortg‘; I o ha Jgortgagee made by motion
filed in the Court before the -ghittyirs g%y ofa%éeem-ber nineteen
hundred and twentyr%o exte?dby&order of the Court the date
appointed for the pdyment of grih oipal moneys or any part thereof
by any gaorfiegage to which this Actiapplies to any date not later
than the; t day oI Ade *nineteen hundred and twenty-
91}97‘(? the Court, having regarg be several matters spemﬁed n

considerations, is of opinion t
such extensmn 7;
(2.) The Court may, if if thi

, ;;'es ﬁt exercise the jurisdiction
conferred by this section upongan ap:phoatmn by the mortgagee for’
leave under section five heleof(g

(8.) The Court may exer fise thg jurisdiction conferred by this
section notwithstanding that ’elge 1@13%3 appointed for the payment of
principal moneys by the moj e.j0or by any previous extension
thereof has passed, and notwilj st(un? Ing any contract or agreement
of the parties that the provisiogs o *ih,he Acts hereby repealed should
not apply to such mortgage. g f;%

(4.) A mortgage in respec whiereof an order is made under thls
section shall be read and intgrpr subject to and in accordance
with such order, :

is Just and equitable to grant

B
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rder under this sectic n may be made subject to such
nditions, if any, as the Joudt thinks fis.

Any application to the Sy preme Court under this Act
de by motion with notlce

b @ such persons as the Court
entitled thereto, or e }i parfe
pecial circumstances the

¢ in any case in which by
mrt considers such procedure
st and equitable. - Exoegfg withithe consent of the mortgagor,
ch application shall be made afid heard in the Supreme Court
earest to the place where the lagld or other property to which
phea;twn relates is situated)

b€

iimade to and disposed of by a
i h Chambers,

any order under this Act if
;j‘f_;“ lie to a Judge in Chambers

ny such order made by af
9. Where by the terms of . 11110 ‘égage to which this Act applies
ayment of both principal gnd mﬁgerest is provided by a series of
gular instalments upon the ¢ ;
comes extinguished, each s Etalment shall for the _purposes
of this Act be deemed to gonsis wholly of interest.
vise pr bvided in subsection four of this
on, the provisions of thig{Act ghall extend and apply, with the
cessary modifications, to agiieements for the sale and purchase of
nd made before the comm moemépt of this Act, and to leases of

efore the commencement of this Agt.:
-~ (2.) For the purposes of; this'jAct an agreement for sale and
‘purchase of land shall be deer}hed to be a mortgage of such land to!

ecure payment of the unpaid purchase -money and interest thereon
‘and fulfilment of the conditions se forth in the agreement.

. (8.) For the purposes g thig{Act a lease of land containing a
-purchasing clause shall be dér It with in all respects as if the lessee
ad already notified his exerffise off an option to purchase under an
optional purchasing clause, “v? d as{u if the lessor were mortgagee and
the lessee were mortgagor ¢t the»ﬁ]and and as if the rent reserved
y the lease were mteres{
' ‘T'he term of the lease shall, if necessary,
of gi 1;ng effect to this provision.

(4) The provisions of Bhis Aet shall not extend or apply to—
(@) Any agreement foi the sale and purchase of land entered
the kaers Dwellings Act, 1910; or

r thd sale and purchase of a leasehold
unless freehold land is comprised with
leasehold in thé4 agreement

ffeep may-be given to the intent of this
9ll in/ every matter arising in respect of a

ot the Supreme Court s
ortgage to which this 1
urehase, or a lease oontag ming ;4 purchasing clause, have full power

sircumstances of the case, notwith-

tandlng ‘that express pgv1s1

ontalned herein.

nd containing an optional or oompulsory purehasmg clause granted.

and »ﬁhe agreed purchase-money were’

Act apphes or an agreement for sale and m
h anél? determine such matter as it deems |

in respect of such matter is not
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Optnl pchsg clause—No notice
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term—cCim by lessee for speci.
fic pfce of bchse—Effect of
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Act not to apply
to certain
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Vol. 1919, p. 18, Sec.
.This sec, with neccy modif
shl a in the camse of

applon hgender under
23 of Act,
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Vol. 1919, P, 19, Sec. 1
Mtges Extensn Acts—Lease-
Optnl pchsg clause—No notie
of eXercise of option—Expir
of term—Claim by Lessee fo
specific pfce of pchse—Effec
of Mtges Extensn Acts. Stan
nard v. Nicholas. (1920) N.Z.
L.R. 78. ]
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12. All the prov1s1ons of thi Act shall apply to the Crown.

13. (1) Where the princip .’ moneys remaining due and unpaid
under the provisions of any mo‘tgaﬂe do not exceed five hundred
pounds a Magistrate shall have ifi’ respect of such mortgage and the
extension thereof, and thegdoing of any act or the exercise of any
power by the mortgagee, ﬁ\he saiy
tions as are by this Act conferred:upon the Supreme Court.

(2. In the case of any sucli mortgage all the provisions of this
Act shall apply and be pead amd interpreted as if the words “a

Magistrate ”’ were substituted in] lien of the words ¢ the Supreme
Court,” and the words the Madgistrate ” in lieu of the words ¢ the
Court.” i . ‘ '

(3.) No appeal shall lié, to
Magistrate under this Aot £

14. The Governor- Gr ineral fin Council may from time to time
make regulations for givimg fullileffect to the provisions of this Act
and for the due administraion tylereof

15. (1.) The enaotménts mentloned in the Schedule hereto are
hereby repealed.

(2.) All prooeedmgsi endmg at the commencement of this
Act under any enactmert helé;by repealed may be continued and
completed as if this Act noﬁ been passed, and all leave heretofore

Supreme Court from an order of a

granted by the Supreme Court uiider any such enactment or hereafter

granted by the Supreme @bmt any sueh pending proceedings shall
enure for the pur poses of this Agﬁt as if granted thereunder.

1914, No. 7. —lhe Mottdg,ges E)? nsion Act, 1914
.- 1914, No. 17.~—~The A \Imtnﬁﬂes Iy ens1on Amendment Act, 1914.
1914, No. 60.—The 1 Wortg?ges EX' ension Amendment Act, 1914 (No. 2).
1915, No. 5§9.—The Mort jges B @ensxon Amendment Act, 1915.
1917, No. 21.—The War I
1918, No. 2.—The Flllan‘-‘e Act

vy
e
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ne jurisdiction, powers, and discre--






