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New Zealand.

ANALYSIS.
a. Settlors may receive proportion of moneys

with consent of Governor.
4. Trust deed, how to be read and coustrned.

Title.
Preamble.

1. Short Title.
2. Conditions upon which moneys are held.

1892, No. I.-Private.
AN ACTt() arn.~n4 aJ)eed Of.'.rrlls.t. l)1adebetweenAihipeIle :Kaihau, Title.

Kerei Tamarere, and Henare Ngaroma Kaihau, of the one part,
and the Publio Trustee of the other part, .and dated the
Thirtieth Day of November, One thousand eight hundred and
eighty-five. [22nd August, ]892.

WHEREAS by deed, in the words and :figures following :- Preamble,

" This deed made the thirtieth day of November, one thou­
sand eight hundred and eighty-five, between Aihipelle Kaihau,
KereiTamarere, and Henare Ngaroma Kaihau, of Waipipi, in the
Colony of New Zealand, aboriginal natives (who are hereinafter
referred to as and included in the term' the assignors '), of the
one part, and the Public Trustee incorporated under an Act of
the General Assembly of New Zealand (who and whose succes­
sors and assigns are hereinafter referred to as 'the Trustee '), of
the other part: Whereas by a Crown grant dated the eighteenth
day of February, one thousand eight hundred and seventy-eight,
one thousand (1,000) aores of land, being the land known as
Pehiakura and Kapeuta, in the Parish of Waipipi, in the County
of Eden, were granted to the assignors and one Paora te Iwi, to
whose share the above-named Henare Ngaroma Kaihau has
sucoeeded : And whereas in the said gl'ant there was a proviso
preventing the alienation of the said land without the consent of
His Exoellenoy the Governor: And whereas the assignors
effeoted a sale of the said lands to one Alexander Muir, junior,
for three thousand five hundred pounds (£3,500), and applied for
His Exoellency's oonsent to the said sale, whioh was agreed to
be given on oondition that three thousand pounds (£3,000) of
the purohase-money should be paid over and assigned to the
Trustee to be held by him upon the trusts to be declared by a
deed of trust to be exeouted by the assignors: And whereas a
deed of trust in relation to the said moneys was duly prepared but
has never been exeouted, and the said assignors have been paid a
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sum of one thousand eight hundred pounds (£1,800) out of the
said sum of three thousand five hundred pounds (£3,500), leaving
a balance of one thousand seven hundred pounds (£1,700) now re­
maining : And it is expedient to declare the trusts hereinafter
mentioned in relation to the said balance of one thousand seven
hundred pounds (£1,700): Now, therefore, this deed witnesseth
that the assignors do hereby, in consideration of His Excellency
the Govenlor having consented to the hereinbefore recited alien­
ation, and in pursuance of the hereinbefore recited agreement,
assign, transfer, and set over unto the Trustee, all that the said
sum of one thousand seven hundred pounds (£1,700), part of the
hereinbefore mentioned purchase-money which has been or is
about to be paid over to the Trustee as before mentioned, to
hold the same upon trust to invest the same in one or more
sums upon mortgage or purchase of freehold land in the Colony
of New Zealand in such manner and upon such tenns as the
Trustee shall in his own absolute discretion think fit, with full
power to vary or transfel' suoh investment for another or others
of a like nature, including power for the purposes of suoh trallS­
position to sell or dispose of aI!y sucb lands in any way and on
any terms he may in his own absolute disoretion think fit, and
with power to lease any lands so purohased as aforesaid for any
term not exoeeding twenty-one (21) years .• in .possession at suoh
rent and upon suoh terms as the Trustee may detennine, and
upon further trust to pay the interest and profits arising from
such investments to the assignors during their lives in equal
shares as tenants in common, and, after the death of anyone or
more of the assignors, shall stand possessed of the share or shares
of the assignor or assignors so dying as aforesaid, both in the
said capital sum of oIletliousalidseveIl hUl1dredpoliIlds(£1,700)
and the investments thereof, and in the interest or annual profits
thereof, upon trust for the person or persons who, according to
the law for the time being regulating the descent of the property
of aboriginal natives, or by virtue of a will, shall be entitled to
succeed to the property of such deceased assignor or assignors:
And it is hereby expressly declared and agreed that it shall not
be lawfnl for the assignors or their successors as aforesaid, or
anyone or more of them, to alienate, sell, or dispose of their
shares or anticipated shares in the said moneys, or the interest,
dividends, and inoome thereof, in ally way whatsoever without the
consent of His Excellency the Governor first had and obtained.­
AIHIPENE KAIBAu, KERE): TA:MARERE, HEN.ARE NG.AROMA. KAIIUU.

" Signed by the said Aihipene Kaihau, Kerei Tamarere, and
Henare Ngaroma Kaihan, the contents of the foregoing deed
having been first read over and· thoroughly explained to them in
the Maori language by G. T. Wilkinson, duly appointed inter­
preter and a Justice of the Peace, who hereby certifies that he
satisfied himself that they fully lmderstood the purport and
effeot hereof before signing the same.-G. T. WILKINSON J.P.
30/11/85"- ' ,

Aihipene Kaihau, Kerei Tamarere, and Henare Ngaroma Kaihau
settle<.l the sum of seventeen hundred pounds upon the trusts in the
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said deed mentioned: And whereas the said deed did not carry out
the intention of the settlors, for that the said Henare Ngaroma
Kaihau was at and before the time of the making of the said deed
and still is the true owner of one moiety of the said sum of money as
sole devisee of Paora te Iwi, the antecedent owner of a one~fourth
share in the said Crown grant mentioned: And whereas it is deemed
advisable to enlarge and amend the conditions of the said deed:

BE IT THEREFORE ENAOTED by the General Assembly of New Zea~

land in Parliament assembled, and by the authority of the same, as
follows :-

1. The Short Title of this Act is "The Kaihau Trust Money Short Title.
Act, 1892."

2. Notwithstanding anything contained in the deed in the pre~ 001!ditions upon
amble set forth the Public Trustee shall be deemed to have held and WhIOh moneys are, . .. held.
shall henceforth hold the trust money and the lllvestments repre~

senting the same in the said deed referred to for the said settlors in
manner following, that is to say: as to Aihipene Kaihau and Kerei
Tamarere, one-fourth share each, and as to Henare Ngaroma Kaihau,
two fourth· shares as tenants in common, but nothing herein enacted
shall disturb or alter any payments of income made before the passing
of this Act.

3. The seUlo!s;any or either of them, may, withi;hecorlseri£of Settlor~may reoeive.
th G 'thdr d . f t' t t" t d proportIon ofe OVernOl', WI awan receIve rom 1me 0 1me any par an moneyswithconsent
parts of the principal of their respective shares, or of the investments of Governor.
l'epresenting the same, and the receipt or other sufficient discharge or
release of the person so withdrawing the principal of his share shall
be a full indemnity to the Public Trustee, and shall terminate the
trusts of the said deed as to so much and such part or parts thereof
as shall then be paid, assigned, transferred, or conveyed.

4. The said deed shall henceforth be read and conshrued as if Trust deed, how to
the terms of this Act had originally been inserted in and formed part :nr:~ed~d
of the said deed, and, should any variance occur between the said
deed and this Act, this Act shall in all cases prevail.
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