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Interpretation.

1890, No. 10.
AN ACT for amending and consolidating the Enactments relating

to Arbitration. [1st September, 1890.
BE IT ENACTED by the General Assembly of New Zealand in
Parliament assembled, and by the authority of the same, as fol~

lows ;-
1. The Short Title of this Act is "The Arbitration Act,

1890."
. 2. This Act shHJl commence and OOl11e into operation on the first

day of January, one thousand eight hundred and ninety-one.
3. In this Act, unless the context otherwise reqnil:es,­

" Conrt " means the Supreme Court of New Zealand:
"Judge" means a Judge of such Supreine Court;
H Rules of Court" mean,s rules of the Court of Appeal of

New Zealand, or of the said Supreme Comt, made by the
l)roper authority under this Act:

" Submission" means a written agreement to submit present
or future differences to arbitration, whether an arbitrator
is named therein or not.
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REFERENCES BY CONSENT OUT OF COURT.

4. A. submission, unless a contl'aTy intention-is expressed therein, ~tlbIllissiol1 to be

shall be irrevocable, except by leave of the Court 01' a Judge, and h:::~::~~':~to
shall have the same effect in all respects as if it had been made an order of Court.

order of Com-t.
5. A submission, unless a contrary intention is expressed therein, ?X()visio~!l,imJ?lied

shall be deemed to include the provisions set forth in the First III submIsSIonS.

Schedule to this Aot, so far as they are applicable to the reference
undel' the submission. .

6. If any party to a submission, or any person claiming through Power t? stay

or u11Cler him, commenoes any legal proceedings in the Court against f~~~:ef:~s ~~b:is­
any other party to the submission, or any person claiming through sion.

or under him, inrespeot of any matter agreed. to be referred, any
party to suoh legal prooeedings may, at any time after appearance, and
before delivering any pleadings or taking any other steps in the pro~

ceedings, a-pply to that Court to stay the proceedings; and that Court
or a Judge thereof, if satisnedthat there is no suffioient reason why
the matter should not be refen-ed in aocordance with the submission,
and,that the applicant was at the time when the proceedings were
oommenced, and still remains, ready and willing to do .all things
neoessary .to th.t;prOPI3:rc()11(i~1(}t2% ~J:H? .arbitratioll, .1'.l1ay make an
order staying the prooeedings.

7. In any of the following cases :- ?OWElr I?l: the Court

(a.) 'Where a submission provides that the reference shall be to a ~~::~::~ncases to
single arbitrator, and all the parties do not after differences arbi~ator, ~:pire.
have arisen conour in the appointment of an arbitrator: or thml arblGra.tor.

(b.) If an appointed arbitrator refuses to act, or is iuoapable of
aoting, or dies, and the submission does not show that it
was intended that the vaoanoy should not be supplied, and
the parties do not supply the vacanoy :

(0.) vVbere the parties or two arbitrators are at liberty to appoint
an umpire or third arbitrator and do not appoint him :

(d.) Where an appointed umpire or thiJ:d arbitrator refuses to
aot, or is incapable of aoting, or dies, and the submission
does not show that it was intended that the vacanoy
should not be supplied, and the parties or arbitrators do
not supply the vacancy:

auy pal'ty may serve the other parties or the arbitrators, as the oase
may be, with a mitten notioe to a.ppoint an arbit1:ator, umpire, or
third arbitrator.

If the appointment is not made within seven clear days after
the servioe of the notice, the Court or et Judge may, 011 application
by the party who ethe notioe, appoint an arbitrator, u ire, 01'

third arbitrator, shall have the like powers to act in the ence
and make an award as if he had been appointecl by consent of all
parties.

8. Where a submission provides that the reference shall be to Power Ior pa,rtiss in

two arbitrators, one to be appointed by eaoh party, then, unless the :~~~::::~c~.
submission expresses a contrary intention,-

(c(,.) If either of the appointed arbitrators refuses to act, or is
incapable of acting, or dies, the party who appointed him
may appoint a new arbitrator in his place:
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or part tine'rem
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~1t{t.
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3wa.rd.

P1)wer ~ set WiLll
tloward.

Enfoming lltWtlird.

nl0nths afb~r the date of the order.
13. (1.) Where an arbitrator or umpire has nUseonduoted

himself the Oourt may remove him.
(9.) Where anarbitra.tor . umpire has misoonduoted mnlseJlt,

arbitration or aiward ha.s been improperly prooured, the may
the award aside.
14. An award on a may, by leave of the Oourt or a

enforoed the same man11er as a judgment or the

Power to refer in
flIlrWn cases.

lmFEDNOES OlmER OF OOURT.

15. In any oause or matter (other than aoriminal by
the OrOWll),-

(a.) If all the parties i11te:1'ested who are not under di1mtbility
consent;

(b.) the quo1sttc)U in dispute consists wholly or Pal;;
matters of acconnt-

the Conrt ora Judge may at any time order the whole oause or
matter, or any questioll or issue of faot arising therein, to be tried
before 8.l1arbitratol' 011 by the parties, or before anoffioer of





D~wbe bound.

Scb©dul••

a. 1£ no
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g. The witnesses on the reference shall, if the arbitrators or nmpire think fit,
be examined on oath or affirmation.

h. The award to be made by the arbitrators or nmpire shall be final and binding
on the parties and the persons claiming under them respectively.

i. The costs of the reference and award shall be in the discretion of the arbitra­
tors or umpire, who may direct to and by whom and in what manner those costs or
!!JUy part thereof shall be paid, and may tax or settle the amount of costs to be so
paid or any part thereof, and may award costs to be paid as between solicitor and
client.

SECOND SCHEDULE.
ENAcTMENTs REPEAL;IllD.

Imperial Acts.
9 Will. ITI., c. 15.-" An Act for determining Differences by Arbitration." The

whole Act.
S &4 Will. IV., c. 42.-" An Act for the Further Amendment of the Law and the

Better Advancement of Justice." In part, namely,
sections thirty-nine to forty-one both inclusive.

New Zealand Aot.
1866, No. 18.-" The Supreme Court Practice 9Jnd Procedure Amendment Act,

1866." So much thereof as is nnrepealed, i.e., sec­
tions twelve to eighteen both inclusive.
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