
Preliminary.

MUNIOIPAL OORPORATIONS ACT, 1867..

ARRANGEMENT OF CLAUSES.

Title.
Preamble.

1. Commencement of Act and Short Title.

PART I.
CONSTITUTION DIVISION UNION ETC. OF BOROUGHS.

2. Interpretation.
3. Any city or town incorporated under any Act or Ordinance specified in Schedule

may be constituted borough under this Act.
4. Petition for incorporation under this Act. Counter petition.
~. In original Borough Acts and Ordinances specified in· the fourth column of first

Schedule to cease to have effect on first elections hereunder.
6. Rates already due and penalties incurred.
7. All rights and liabilities &c. to attach to body corporate of original borough.
s. Property of body corporate boards &c. of city town 'or place converted into

borough.
9. Incorporation of inhabitants of new districts.

10. Petition. Counter petition.
11. Contents and effect of order for constitution.
12. Middle line of road or stream to be boundary.
13. Division. of borough into wards.
14. Un.ion of boroughs.
15. On union previous wards of single borough abolished. Single boroughs and wards

of previously united boroughs to be wards of aggregate united boroughs.
IS. Existing contracts &c. at time of union of boroughs &0.
17. Existing property &c. at time of union.
18. Outlying district may be added to borough.
19. Fresh division of united borough on petition.
20. No division or union of borough &c. to take place within certain period.
21. Signatures to petitions to be verified.
22. Notice of petition for incorporation, &c.
23. Petitions may be repeated till granted.
24. Scrutiny of signatures.
25. Power to take evidence.
26. Inhabitants of boroughs incorporated.
27. Misnomer &c. not to pr~judice.

28. Proclamation by Governor to be published in the New Zealand Gazette and by
Superintendent in the Gazette of his Province.

PART II.
COUNCILS AND COUNCILLORS OF BOROUGHS.

(1.) Number tJre. of Oouncil.
29. Council.
30. Council of united borough. .
31. Councillors in divided borough to be elected in and for wards.
32. Councillors at time of division to be allotted to the several wards.
33. Existing councillors of boroughs &c. united to continue in office.
24. Members of councilor boards under repealed Actla &c. to continue in office as

councillors under this Act.
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(2.) Oapacity tje. of Oouncillors.
35. Qualification of councillors.
36. Incapacity to be coullcillors.
37. Incapacitv of contractors. Proviso.
38. Declarati;n by councillors.
39. When to be made and before whom.
40. Penalty for acting as councillor being' incapacitated. Acts nevertheless to be valid•.

(3.) Retirenzent and Vaeancies.
41. Retirement in rotation.
42. The like after division into wards.
43. Preferable title of councillors allotted to wards.
44. Excess of' existing members in original borough how disposed of.
45. Retirement ofeouncillor's of united borough while number excessive.
46. Extraordinary vacancies.
47. Councillors may bere-elected.

48.
49.
50.
51.

52.
53.
54.

55.
56.
57.
58.
59.
fiO.
61.
62.
63.
64.
65.

66.
67.
68.

69.
70.

71.
72.
13.

PAl~T III.

BURGESSES BURGESS LIST AND ROLli.

(1.) Bu'rgesses and their rig7tts tj?

Qualification of burgesses.
After division into wards burgesses to vote in ward where qualification.
.Joint occupiers and owners.
Enrolled ratepayers of' towns &c. converted into boroughs under this Act to ba

qualified to vote until first roll hereunder.

(2.) BU?'ges8 List Revision ana BU?'fJess Roll.
Town clerk to make out burgess list from list of ratepayers omitting defaulters.
Inspection of lists.
Claims by persons omitted. Objection to names inserted. IJist of claims ::tnd

objections.
Revision court. Adjournment.
Town clerk valuers and collectors of rates to attend.
Power to summons witnesses &c.
Revision of the lists.
Costs in case of frivolous &0. claims and objections.
Certificate &c. of' revision.
Ron to be made out and delivered to mayor.
Roll so signed and delivered to be burgess roll.
Copy of roll to be evidence.
Omissions to publish &c. not to invalidate proceedings. .
If no materials for first burgess list yet provided or in case of failure to make first

list Superintendent may extend time &0.
Construction of preceding· sections after division of borough into wards.
Roll of borough when divided to be distributed to each ·ward.
In original boroughs the ratepayers' roll (if any) in force in the town converted

into a borough to be reduced into a burgess roll.
Adaptation of existing burgess rolls on union or further union of' boroughs.
Provision in case of'division of single borough while process of'making burgess roll

is pending.
The like in case of union of' boroughs.
On union of boroughs what shall be materials for burgess list.
Annexation not to affect rolls.

(3.) Miscellaneous.
74. Provision for there being 110 mayor town clerk &c.
75. Penalty for wilful or negligent act or omission.
76. Expenses of' compiling lists &c. . Application of moneys received.

PART IV.
ELECTION OF COUNCILLORS.

(1.) Who shall Elect.
77. li'irst election in borough in which no council has yet been in office. .
78. Annual ordinary elections in boroughs or wards in which no burgess roll has yet

been made.
79. .Annual ordinary elections in boroughs or wards after burgess roll made.
80. Deficiency if any of councillors or original boroughs to be supplied at first annual

election.
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(2.) Who shall lwld Elections.
Who shall preside at borough elections.

,82. Who shall preside at ward elections.

(3.) Nominationqf Oandidates.
83. Notice of election. Ninth schedule. Mode of nomination.
84. What persons alone shall be deemed candid~tes.
85. Returning officer to post names ofcandidates. "
86. Penalties in case of nomination of incapacitated person.
87. Declaration of election where uncontested.

III

(4.) Polling &c.
88. Contested election. Notice and time and place of poll.
89. Candidate may retire within certain time.
90. Polling booths &c.
'91. Returning offi.cer or deputy to preside at each booth.
92. Agents.
93. Power of returning officer and deputies.
94. Pens &c. and voting papers.
95. Form of voting paper to be given to every elector.
96. Copy of electoral roll to be given to each deputy returning officer and poll clerk.
97. Persons who may be present in polling booths..
98. State of the poll not to be declared until close.
99. Mode of conducting elections.

100. Questions at elections previous to ma,king of burgess roll.
101. Questions to be put to voter at all other elections.
102. False answer polling twice and personation.
103. Ascertaining result of polling. Declaration. Casting vote.
104. Disposal of voting papers.
105. Adjournment of polling for riot &c.
106. Adjournment when from some cause no election on day appointed.
107. Superintendent to appoint on failure to elect at :first election. Failure to elect on

the day to be deemed in other cases .to create extraordinary vacancy.
108. Election of councillors in wards.
109. Burgess to inc1udeperson entitled to vote.
:110. At elections where no burgess roll in force burgesses entitled'to giveonly (me vote.

Form. of voting paper to be altered accord.ingly.
111. Manner of proceeding if a person elected for more than one ward.

(5.). Extraordinary vacancies in the Oouncil.
112. Extraordinary vacancies by whom to be filled.
113. Extraordinary vacancies how filled.
114. The like where borough divided into wards.
115. In united boroughs no extraordinary vacancy to be fined while members in excess.
116. In original boroughs no extraordinary vacancy to be filled up while councillors in

excess.

(6.) lJ!Eisvellanemts.
117. Election not to be questioned for defect in title of persons presiding defacto.
118. Misfeasance &c. of officers &c.
119. Payment of expenses of returning officer.

PART V.
ASSESSORS AND AUDITORS.

120. Qualification and capacity of assessors and auditors.
121. Annual ordinary election of assessors.
122. Annual ordinary election of auditors.
123. Elections of assessors and auditdrs how conducted.
124. Extraordinary vacancies how caused.
125. How filled up.
126. On failure to elect appointment by mayor;
127. Assessors and auditors elected on extraordinary vacancies how long to hold office.
128. Division or annexation not to affect assessors or auditors.
129. Assessors and auditors in office at time of union of boroughs.

PART VI.
ELECTION AND PRIVILEGES OF MAYOR.

130. Election of mayor. . Vacancy in office of mayor.
131. Mayor to continue councillor during year of. office.
132. Who shall be mayor of united borough upon union.
133. Governor may appoint mayor to be justice of .the l1eace within the district of tl:J.Q

mayoralt"y.
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PART VII.
PROCEEDINGS OF THE COUNCIL.

134. First meeting of council.
135. Annual and ordinary meetings of council.
136. Decision by majority. CastIng vote.
137. Quorum of council. _.
138. Penalty for voting as councillor where interested.
139. Adjournment of meetings.
140. Business at ordinary meetings.
141. Notice of extraordinary business.
142. Resolutions how revoked or altered.
143. Special meetings.
144~. Special orders.
145. Notices of meetings.
146. Committees of council and quorum.
147. Meetings chairman &c. of committees.
148. Vacancy in number of councillors not to invalidate proceedings.
149. N or want of capacity &c. of any person to be councillor.
150. Offices &c. of council.
151. Attendance of town clerk at office and notice of situation thereof.
152. Minutes of' proceedings.

PART VIII.
OUSTER OF OFFICE.

153. Disputed &c. elections or exercise of office.
154. Enquiry into matters of fact.
155. Report may be made as to conduct or absence of witnesses.

PART IX.
CONTRACTS.

156. Mode in which council may enter into contracts and effect thereof.
157. Notice calling for proposals in certain cases.
158. Composition for breaches of contract in certain cases.

PART X.
OFFICERS.

159. Appointment removal &c. and salaries of officers.
160. Town clerk or treasurer who sball not be.
161. Officers exacting or accepting fees.
162. Security by officers intrusted with moneys.
163. Collectors of rates to pay over moneys and make returns. And to return persons

making default in payment of rates.
164. Officers to deliver accounts and vouchers and make payments.
165. Officers failing to render accounts or to pay balance and deliver over property of"·

council.
166. Such proceedings not to prejudice remedy against sureties.

PART XI.
A.CCOUNTS.

167. Books of account and inspection by persons interested.
168. Accounts to be balanced annually. Annual statement of receipta and expenditur6

and inspection thereof. Audit.
169. Printing and inspection of statement and account. -
170. Examination and settlement of accounts at annual meeting.
171. Annual accounts in abstract.
172. Special auditors may be appointed.
173. Council to cause accounts to be balanced for special audit.
174. Expenses how to be defrayed.

PART XII.
NOTICES ETC. AND LEGA.L PROCEEDINGS.

175. Service of notices and legal proceedings.
176. Certain documents how authenticated by the council.
177. Proceedings in estates of bankrupts &c.
178. Proceedings in Resident Magistrate's Court and in Petty Besaiona and before·

justioes.



PART XIV.

(3.) Making ~(]. qf Bye-laws

P~~RT XV.

v

ORDINARY REVENUE AND DOROUGH FUND.

Of what the ordinary revenue of the body corporate shall consist. Borough
fund and application thereof.

Bank account.

(5.) Jlfiscellaneous.
Bye-laws and regulations to continue in force on. union of boroughs.
Prosecutions &'0. for nuisances not affected.
Meaning of "proper officer."

Municipal Corporations.

(4.) Regulations.
Regulations restrictions upon.
Joint regulations how made.
How ·made when one or more eouncils fail to make.
Joint regulations applicable to after united borough.
Repeal of regulations.

Reimbursement of officer.
In what ne.wspapers certain advertisements shall be published.

Not to be repugnant.
Draft must be previously published.
How to be completed and published.
When to come into force.

PART XIII.
GOVERNM]~NT OF 130ROUGHS AND DYE-LAWS.

(1.) Adopting Bye-laws.
Councils of boroughs may by bye-laws adopt certain provisions of this Act.
Existing Acts Ordinances and bye-laws where in force to be repealed on adoption

hereof.
Exis.ting rights liabilities &'0. saved.
Express repeal of existing bye-laws. }'orms.
General bye-laws.

(2.) Otlter B,lje-law8.
General bye-laws..
Preceding provisions of this part similarly to apply.

G1~NERAL RATES.

(1.) What shall be Rateable Property.
202. What shall be rateable property.

(2.) Malcing of 'Rates and Valuations.
Council may make and levy general rate.
And separate rates as hereinafter mentioned.
On whom rates may be made and levied.
Rates to be made for particular periods.
Proportion of existing rate leviable on annexed area.
Estimate to be prepared before making rate.
Notice of intention to make rate.
Form &'0. of rate.
Rate to be epen for inspection by ratepayers who may take copies.

212. Rate may be amended by council.
213. Valuation of rateable property. Value of unoccupied land how computed.
214. Existing valuations in united boroughs.
215. Valuation in annexed portion.
216. Form of valuation and return.
217. Declaration by valuer.
218. Entry On premises by valuer.
219. Valuer empowered to make inquiries.
220. Rights of owner in such cases where leases made before constitution of borough.
221. Owner where name not known to be rated as "owner" only.

(3.) Appeals against Rates.
222. Appeal to justices'for incorrectness &'0. in valuation.
223. Appeal generally to District or Suprem.e Court.
224. Power of Supreme and District Courts.
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236.

235.

237.
238.,

228.
229.
230.
231.,
232;
233.
234.

225. Amendment of rate by Justices of -Court. Quashing of rate by Supreme Or
District Court.

226. Costs of appeal.
227. No order to be removed by certiora1°i.

(4.) Recovery of Rates.
Recovery of rates·before justice or by action.
Rate books to be evidence.
Remedy against person quitting before payment of rates.
Rates to be apportioned on the holder &c. quitting.
Owner to pay rates in default of occupier.
Rates due from owner may be recovered from any occupier.
But occupier not to be required to pay more than the amount of rent due from

him.
" Sale of Land for Nonpayment of Rates Act 1862" to be applicable~

(5.) Miscellaneous.
On union of boroughs united borough as, to any. right &c.existing at time of

union with respect to any rate shall be deemed to be such separate borough as
was concerned in such rate.

Occupier refusing to give name of owner liable to penalty.
Separate account to be kept of separate rate. ,

PART XVI.
LOANS AND SPECI.A.L HATES.

239. Loans on mortgage of 'special rates.
240. Notice of intention to borrow.
241. Resolution to borrow subject to certain conditions.
242. Special rate.
243. Special rate to be recurring.
244. General provisions as to rates to apply.
245. Annual valuation compulsory. After special rate made appointments of valuers

may be disallowed by Superintendent.
246. Annual amendment of special rate so as to conform to last general valuation.
247. Special order for rate.
248. Limit to total of general and special rates.
249. ,Vhen complaint for recovery of special rates must be made.
250. Issue of debentures.
251. Form &c. of debentures.
252. How to be offered for sale.
253. Reserve fund to be formed and invested in Government securities.
254. Government securities may be sold to payoff debentures.
255. Surplus how to be disposed of.
256. Special account for each loan and special rate.
257. Receiver may be appointed.
258. Amendment of rate at instance of receiver.
259. Rates to be paid to receiver. Receiver to have power to levy and recover rates

and to disburse moneys.
260. Where rights. of holders of debentures are prejudiced by default &c. of council

council may be wholly superseded in respect of special rate.
261. Rule absolute and costs.
262. On rule absolute receiver to be substituted for council.
263. Receiver may pay expenses.
264. General Government and ordinary revenue not liable.
265. IJoans contracted by councils of municipal districts.

PART XVII.

266.
267.
268.
269.
270.
271.

272.
273.
274.
275.
276.
277.

STREETS BRIDGES A.ND THE LIKE.

(1.) Maintenance g-c. of Streets g-c.
Management of streets bridges and ferries vested in council.
Council may mttke and widen streets.
And may order that new street be public highway.
Power to repair improve &c. streets.
Council may form street adjoining to borough.
If such street lie along another borough &c. council may give notice to treat with

respect to it.
District Court or Supreme Court may summon council &c. failing to treat.
Judge of Court may apportion work and order execution.
On omission other party may execute and recover expense.
Power to repair &c. bridges.
Bridges and ferries at boimdaryof borough.
Superintendent may appoint control of bridge or ferry at boundary to the council.
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Power to make &c. watercourses &c.
Obstruction &c. of watercourses &c.
Wilful displacement &c. of materials of street.
Encroachment upon streets.
Temporary road during repairs &c.
Right to procure materials for streets.
Notice of laying out new streets.
Level how fixed.
Proceeding on default of council in fixing level.
Default by person laying out street in giving notice.
Notice by council of intention to fix level.
Hearing and determining objections.
Appeal against order determining level.
Prescribed width of street.
Prescribed width of alleys and courts;
Entrances to.
Further regulations.
Penalty on forming streets alleys and courts contrary to provisions.
Alteration on notice from council of water or gas pipes.
Council may act on default.
Streets made good by owners &c. to be public highways.
Owners of tenements abutting to make good certain streets.

(2.) Street PoUs.
300. Toll gates &c. may be established.
301. Tolls may be ordered to be payable. Where roads &c.ruinous payment of tolls

may be suspended.
Existing tolls.
Payment and recovery of tolls.
Exemption from toll.
False claim of exemption.
Punts &c not to ply within fixed distance of ferry.
Evasion of toll.

308. Toll-board.
309. Toll collector's board. Offences by toll-collector.
310. Letting of tolls.
311. Powers .and liabilities of lessee.
312. Application of tolls.
313. Toll road passing through different boroughs &c. may be proclaimed common toll

road.
314. Common toll road to be repaired as main road.•
315. And tolls apportioned to different councils &c.
316. Manager of common road.
317. Manager to distribute moneys.
318. Moneys received to be d~emed tolls collected by committee.

PART XVIII.
SEWERA.m~ ETC.

319. Sewers &c. vested in council.
320. Construction &c. of main sewers&c.
321. Improvement &c. of sewers.
322. Unlawfully making branch drains &c.
323. Laying drains &c. froJ;t.l private tenements.
324. ' Councilmay drain land in certain cases.

PART XIX.
LIGHTING.

325. Council may contract for lighting streets.

PART XX.
WA.TER SUPPLY.

326. Council to provide for supply of water. .upon approval of Superintendent.
327. Council may contract for water supply. .
328. Works for supply of water in case of fire.
329. Remuneration &c. of persons for extinguishing fire.
330. Firemen.
331. Mayor may appoint fire inspectors.
332. Fire inspectors may take command.
333. Police constables to assist inspectors.
334. Resulting damage to be deemed damage by ·fire.
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335.
336.
337.
338.
339.
340.
341.
342.

343.
344.
345.
346.
347.
348.
349.
350.
351.
352. ,
353.
354.
355.
356.
357.
358.
359.
360.
361.
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PART XXI.
MARKETS.

Power of council to provide markets.
Markets &c. tolls.
Letting of tolls.
Interpretations in this part. .
Before the market shall be opened notice to be given by council.
Marketdays.'
Penalty for selling or exposing for sale unwholesome meat &c.
The council to provide proper weights and measures for weighing commodities

sold at markets.
Article to ,be weighed if requested by the buyer. Penalty for refusal.
The council to keep proper machines for weighing carts laden with goods.
Carts to be weighed at one of the machines erected by the council.
Penalty on drivers for refusing to take carts to be weigh.ed &c.
Penalties on drivers of carts &c. committing frauds in weighing.
Penalty on buyers or sellers for committing frauds in weighing.
Penalties for frauds committed by the machine keeper.
Penalty on other parties committing frauds as to weighing.
Tolls &c. not to be demanded until market completed.
Certificate of two justices to be considered evidence that market is completed.
Stallages &c. when to be paid. .
Tolls to be paid to persons authorized before the same are weighed &c.
Tolls in respect of cattle when due.
Stallage tolls &c. may be varied from time to time..
Penalty on taking a greater tpll than authorized by this Act.
Recovery of tolls.
Disputes respecting tolls how to be settled.
List of tolls &c. to be set up and placed in conspicuous places.
Bye-laws relating tomarkets and slaughterhouses.

PART XXII.
MISCELLANEOUS.

(1.) Pounds.

368.

362. Pounds.
(2.) Baths &,c.

363. Council may provide baths &c.
364. Copy of bye-laws to be posted.

(3.) Places of Recreation g-o.
365. Council may provide places of recreation libraries &c.

(4.) Charitable Institutions.
366. Council may establish aid &c. charitable institutions.

(5.) Expense of obtaining A.cts of Parl£ame1~t.

367. Expense of obtaining Acts of Parliament.

(6.) Co-operation of C01tnoils.
Co-operation of separate councils.

(9.) Other matters.

369.
370.

371.
372.
373.
374.
375.
376.
377.

378.
379.
380.
381.
382.
383.
384.

(7.) Fencing g-c. of Wm"ks in Progress g-a.
Fencing and lighting works in progress.
Fencing of dangerous places near street.

(8.) Notices to and remedies g-c. against owners goa.
Notices how given to owners.
Occupier may act in certain mtses on default of owner.
Expenses payable by owner how recoverable from him.
May in certain cases be recovered from occupier.
But occupier not to be liable beyond rent due or to become due after notice.
Payment of expenses by instalments in certain cases.
Occupier obstructing owner in carrying Act into effect.

Recovery of penalties.
Justices judges and mayors &c. to hear and determine though liable to be rated &c.
Governor may make regulations and orders.
Powers of entry by officers of council.
Obstructing councilor officers.
Council may direct prosecutions &c.
Sundays &c.
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385.

386.

387.
388.
389.
390.

Superintendent to act with advice of Executive if by law he acts in other matters
with advice of EXecutive. If Superintendent fails to make appointment &e.
Governor may on petition of council.

Governor'::1 proclamation &c. to be published in the New Zealand GazettfJ
Superintendent's in Government Gctzette of his Province.

Right of making roads &c. reserved to Government.
Certain roads &c. exempted from control of council.
Fines &c. under this Act to be paid to borough fund.
Superintendent may extend any of the parts of this Act to any incorporated eity

or town.

SCHEDULES.

I!~IRST SCHEDULE.
Names and boundaries of cities t~nvns or municipal districts &c.

SECOND SOHEDULE.
Declaration as to correctness of' signatul>es affixed to petition. (Section 21.)

THIRD SOHEDULE.
Form of burgess list for wards or boroughs. (Section 52.)

Jj~OUl~TH SCHEDUI..IE.
Form of claim of persoll to have his name placed on burgess list. (Section 5,:t)

FIFTH SOHEDUI.1E.
Form of objection to voter. (Section 54.)

SIXTH SOHEDULE.
Form of list of persons claiming to have their names inserted in burgess list. (Section 54.)

SEVEN1'H SOHEDUL:K
Form of list of persons on burgess list aga,inst whom objections have been made.

(Section 54.)

EIG-HTH SOI-IlTIDUIJE.
:Porm of burgess roll. (Section 67.)

NINTH SOHEDUlAE.
Form of nomination of councillors. (Section 83.)

TENTH SOHEDULE.
Form of .withdrawal of candidate at the election of councillors hy nominator.

(Section 89.)

EL1TIVENTH SCHEDU]~E.

Form of voting paper for borough. (Se.ction 99.)

TvVEI.lFTH SOHEDUI.lE.
]j""'orm of declaration of poll clerk or returning officer. (Section 92.)

fJ1HIRTEENTH SOHEDULE.
PART I.

STREE'.rS AND FOOTWllYS.

(1.) .POl,ticos P1'oJections !ye.
1.
2'.
3.
4.
5.
6.

7.

8.
9.

10.
11.

Interpretation.
Erection of porticos.
Height &c. ofporticos.
Regulations relating to porticos.
Porticos erected contrary to bye-laws or regulations. Projections and obstructions.
Porticos erected without violation of previous bye-laws. :Projectiolls and obstruc-

tions. Proviso.
Repair &c. of porticos.

(2.) Naming Streets and Numberin.9 J-IOlMC8.

Names of~streets.

Numbering &c. of houses.
Mal~cious injury to name or number.
RegIster of alterations.
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12.
13.
14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

27.
28.

29.
30.
31.
32.
33.
34.
35.
36.
37.

38.

39.

40.
41.

42.
43.
44.
45.
46.

47.
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(3.) Spouts and Drains from Houses '.te.
Spouts &c. Drains.
Drains for discharge of surface water from land.
Regulations.

(4.) Orossing over Footwa.ys and Ohannel.
Crossing &c. footway &c. save by made crossing.
Notice of making crossing.
Specification.
Immunity of person giving irregular notice in certain cases.
Notice of ~rossing where there is a street-curb.
Notice of crossing where there is no street-curb.
Departure from notice &c. not punishable in certain cases.
Council may alter improper crossing. Expenses.
Crossings for private streets. Expenses.
Council may alter crossings made before subdivision in force.
Repair of crossings.,
Regulations.

(5.) Deposit or discharge of 'l'ubbisl" liq~tid g-c. on StTeetsg-c.
Causing &c. offensive liquid &c. to :flow on streets &c.
Causing sludge to :flow on street &c.

(6.) Depositing Building Materials Excavations g-e.
Unlawful depositing of building materials in street.
Notice of intention to build &c.
Penalty for commencing &c. work without notice.
License for depositing materials scaffolding &c.
Hoarding and fence.
Penalty for not putting up lighting &c. hoarding.
Removal of scaffolding &c.
Street &c. not to be obstructed &c.
Coullcil may remove &c. in certain eases and recover expenses.

(7.) Ligldin,r; &c. of obstructions gmzerally.
Persons laying materials or making hole whether by authority or not to light &c.

same.
Penalty in like case for non-removal.

(8.) JIouses qc. eJw'l'oaching on St?'eet q-c.
Houses built so as to encroach on street.
Houses previously built and unlawfully encroaching OIl street.

(9.) Obstructions to Streets g-c. b.¥ Cattle g-c.
Cattle at large on unenclosed land.
Cattle at large in streets.
Goats sold for trespass to be removed from borough or killed.
Regulations.
Breaking in &c. horses in streets.

(10.) JJfisce'tlaneou8.
Council may regulate driving near places of worship.

PART II.
WA~'ERWORKS DRAINS E~l'C.

1. Polluting water reservoirs &c.
2. Wilful waste of water.
3. Damming up water without consent.
4. Diverting water from reservoirs in council in certain cases.
5. Shooting or fishing in or near reservoir.
6. Obstructing &c. culverts&c.

PART III.
WHARVES ETC.

1. Application of this part.
2. Regulations. Tolls.
3. Offences by masters &c. of ships.

1.
2.

PART IV.
PLACES OF IMPROVEMEN~I AN]) RECREATION Errc.

(1.) P~tblic Libraries and JJIuseums.
Misconduct &c. in library or museum.
Regulations.

(2.) Public Gardens.
3. Hours.
4. Injury to things in gardens.
5. Shooting &c.



6. Driving carts.
7. Supplying plants &c.
8. Interrupting workmen.
9. Children.

10. Dogs.
11. Regulations.
12. Penalties.

Munioipal Oorporation8. Xl

PART V.
REGULATIONS ETC. OF BUIIJD'INHS.

1. Regulations for buildings.
2. Constructing &c. buildings contrary hereto.
3. Buildings &c. heretofore unlawfully constructed.
4., Buildings &c. heretofore improperly constructed but without violation of law.

(2.) Ruinous or Dan.qerous B'uildings g-e.
5. Notice to owner &c. of ruinous building.
6. Justices may limit time for removal repair &c. And in default &c. council ma.y

do act.
7. Materials may be sold.

,8. Land may be taken and sold in certain cases.

PAR'r VI.
RUILDINGS ETC. FOR PUBLIC MEETINGS ETC.

1. Public buildings &c. to' be registered.
2. Certificate of registration &c.
3. Inspection.
4. Regulations.

}JART VII.
FIRE PREVENTION.

(1.) l?o.ul Ohimneys.
1. Wilfully setting fire to chimneys.
2. Negligently suffering chimney to be on .fire.

(2.) .Deposit g-e. qf Injlarn/mableMaterial goe.
3. Regulations. '
4. Stacks or coverings &c. in violation of or otherwise than required by regulation. '
5. Setting fire to matter without notice.
6. Fireworks.
7. Brush fences.

, (3.) Water Tanks on Private Prem1:ses.
8. Occupier ofhouse to keep water.

PART VIII.
NUISANCES ETC.

(1.) Nuisances qf various kin,as.
1. Regulation as to keeping swine.
2. Removing nightsoil &c.

(2.) Private Slaztglder-lzouses.
3. Licenses for private slaughter-houses where no public.
4. Slaughtering in unlicensed place, '
5. Uegistration of slaughter-houses previously established.
6. Regulations.
7. Suspension revocation &c. of license &c.

PART IX.
MISCEL1JANEOUS MATTERS.

1. Regulation as to bathing.
2. Damaging trees.
3. Removing soil &c. from public places.
4. What shall be deemed a secure fence in. Cl;'tse of goats.

,PART X.
CARRIAGE OF PERSONS AND GOODS.

(1.) Passenger Vehicles.
1. Prescribed space for licensing &c.
2. tnterpretation.
2. Council may license carriages.
4. Payments for licenses.
5. Application for license.
6. Inspection of carriage.
7. Contents of license.
8. Registration of license.
9. Duration and effect of license.



(3.) Boats and Boatmen.
75. Force and effect of bye-laws.
76. , Licenses for boats.
77. Application for license.
78. Inspector of boats. Certificate.
79. Contents of license.

xii

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.
23.
24.
25.
26.
27.•
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.

50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
6')

kJ.

6 ')o.

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
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Owner changing abode to give notice.
Number&c. of carriage to be marked thereon.
Plying without license. .
Occasional inspection of carriages. Plying for hire with unfit c3rrriage.
Endorsement on license of route &c. for borough stage carriages.
Drivers and conductors licenses.
Acting as driver or conductor without license.
Owner to hold and produce drivers or conductors license.
Owner may in certain cases retain license of driver &c. leaving.
Suspension and revocation of license.
N umber of passengers to be painted 011 carriage. And observed.
Default in painting number. Carrying excessive number. Refusal to carry full

number and luggage.
Omission to drive hackney carriage as required.
Carrying others without consent of hirer.
Agreement for excessive fare not binding.
Omission to fulfil agreement where fare stipulated for.
Plying elsewhere than on standing and obstructions by driver of hackney carriage.
Borough stage carriage plying elsewhere than on standing &c.
Obstruction or misbehaviour by drivers &c. of borough stage carriage.
Driver &c. of borough stage carriage not to carry person misbehaving &c.
Furious driving &c. Damage to persons or property. Other offences.
Compensation for damage done. . .
Common standings for hackney and borough stage carriages.
Order &c. of standing.
Spaces to be left in certain cases.
Statement of fares to be painted on carriage..

. Carriage lights.
Lamps inside borough stage carriages.
Property left in carriages.
Entry and restitution &c. of lost property.
Leaving carriage unattended.
Feeding horses in street &c. Muzzles.
Suffering another to drive &c. without consent of owner.
Owner may be summoned to produce driver or conductor.
Penalty for not producing c1riveror conductor.
Compensation where complaint against driver &c. dismissed &c.
Lawful fare how recovered.
Wilful injury to carriage by passengers.
Regulations.
Joint regulations of boroughs having common prescribed space.

(2.) Carts and Carters.
Prescribed space for licensing &c.
Interpretation.
Licenses for carts.
Application for license.
Numbering &c. of licenses and carts.
Contents of license for nightcart.
License of cart may be extended to hawking of wood or water.
Plying for hire &c. without license &c.
Registration of private carts.
Penalty for not registering.
])river to hold and produce license.
Owner to cause driver's name to be written on license.
Abusive language by driver.
Omission to carry when required. Exacting excessive hire. Plying elsewhere than

on stand.
Leaving cart unattended &c.
Feeding horses in streets &c. ]'1uzzles.
Wood or water cart standing at improper places.
Water carter to have name &c. marked on premises.
Water carters to attend at fires.
Compensation for attending fires. Rewards.
Suspension of revocation of license.
Lights for carts.
Removing nightsoil &c.
Regulations.
Joint regulations.



80. Plying without license. .
81. Occasional inspection of boats. Suspension of license for unseaworthy boat.
82. Transfer of license for boat lost or under repair.
83. Boatman's license.
84. Omission to convey &c. when required. Carrying excessive number &c. Exacting

excessive hire.
85. :Boatm::1JJ1 to produce license and table of fares. Abusive language &c.
86. Suspension and revocation of license.
87. Regulations.

]~IJfTEENTH SCHEDULE.

SIXTEENTH SCHEDULE.

xiiiMunicipa,l OorrporatiOrlB.

}'OURTEENTH SCHEDUJ.1E.
Fon.MS OJ<' BYE-l,AWS AND REGULATIONS.

(Sections 181 and 193.)

PAItT XI.
REGULA'l'ION OF PROCEEDINGS 0]' COUNon, OFI!'ICERS ETC.

General conduct of business.
Motions.
Order &c. of debate.
Lapsed questions.
Committees.
Petitions.
Appointments &c. of officers.
Miscellaneous.

FORM OF VALUATION AND Rr~TURN.

(Section 216.)

FORM OF RATJ<~.

(Section 210~)

91. Porters license.
92. Plying as porter without license. Production of license &c.
93. Omission to convey &c. when required.
94. Suspension and revocation of license.
95. R,ogulations.

1. Bye-law or regulation.
2. Joint regulation.

·]JIGHTEENTH SCHEDUIAltJ.
FORM OF DEBENTURE.

(Section 251.)

FORM: OF. SPECIAl, RATE.

(Section 242.)

SEVENTEENTH SCHEDULE.

1. to 5.
6 to II.

12 to 37.
38 and. 39.
410 and 'H.
'~2 to 48.
4<9 to 52.
53 to 57.

(4!.) Pedler.,; anillIaw7cmw.
88. Pedlers and hawkers license.
89. Trading without license.
no.' Penalty for breach of regulations.

(5.) Porters.
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ANNO TRICESIMO PRIMO

V I CT 0 R I.LE R E .G I N .LE. r

Noo 24.

AN ACT to Provide for the Establishment Title._.

of Municipal Corporations.
[10th October 1867..

~VHEREAS it is expedient to provide for effectually establishing Preamble.

Municipal Oorporations and for the endowment thereof and generally
to provide for the better management of local affairs within the limits

_of boroughs
:BE IT THEREFORE ENACTED by the General Assembly of New

r Zealand in Parliament assembled and by the authority of the same as
follows-

1. This Act shall commence and come into operation on the first day (JommenQj9ment of
of November in the year of our Lord one thousand eight hundred and Act and ShOItl1t1eo

sixty-seven and the Short Title of this Act shall be "The Municipal •
Corporations Act 1867" and it is divided into parts as -follows-,

PART I.-.--Constitution Division Union &c. of Boroughs.
PART II.-Council and Councillors of Boroughs.
PART III.-Burgesses Bu.rgess List and Roll.
P ART IV.-Election of Councillors.
PART V.-Assessors and Auditors.
PART VI.-Election and Privileges of Mayor.
PART VII.-Proceedings of the Council.
PART VIII.-Ouster of Office.
PART IX.-Contracts.
PART X.-Officers.
PART Xl..-A:ccounts.
PART XII.-N·otices &c. and. Legal Proceedings.
PART XIII.-Government of Borough and Bye-laws.
PART XIV.--Ordinary Revenue and Borough Fund. ,
PART XV.-General Rates. .
PART XVI.-Loans and Special Rates.
PART XVII.-Streets Bridges and the like.
PART XVIII.-Sewerage &c.
PART XIX.-Lighting.
PART XX.-Water Supply.
P ART XXI. Markets.
PART XXII.-Miscellaneous.

2. Save where there is something in the context repugnant thereto Interpretation~

or ineonRistent therewith the following words and expressions shall
luean or include the matters following-

The expression "the minister'" shall-mean the Colonial Secl'etary
or the minister for the time being acting for the Colonial

.Secretary,.
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The word "cattle" shall include horses asses mules sheep goats
and swine.

The word" street" shall mean a public street and highway and
shall extend to and include every road square court alley
and thoroughfare within any borough used by carts or fo.ot
passengers not being a private 5treet. .

The expr.ession "private street" shall mean any road street or
place within the borough used by carts and either accessible
to the public front a public street or forming a common
access to lands and premises separately occupied and which
has not been maintained as or declared a public street.

'The word "original" where applied to boroughs shall mean
boroughs constituted under this Act upon petition from the
inhabitant householders of a district comprised within~ny

city town or place specified in the first column of the first
Schedule hereto or within any other city town or place incor­
porated or reputed to have been incorporated by or under
any of the Acts or Ordinances specified in the fourth column
of the said first Schedule at the time of the passing of this Act.

'The word "proclaimed" where applied to boroughs shall mean
boroughs constituted after the commencement hereof not .
being" original" boroughs. "

'The word" borough" standing without the 'words "original" or
., proclaimed" shall mean any borough constituted under,
this Act whether ori~inal or prochdmed.

The word "single" where applied to boroughs shall mean boroughs
not formed by the union of two or more boroughs or' of a
borough with, a road district under, this Act.

'The word" united" where applied to boroughs shall mean boroughs
formed by any such union. .

.The words "annexation" and "annexed" shall mean and refer to
the addition by the Governor or the Superintendent as herein
provided to any borough of a' portion of the Colony not lying
within the limits of any borough county or road district.

IThe word" mines" shall include mines and the shafts drives or
other spaces openings or passa.ges connected therewith below
the natural surface of the ground and every structure passage
matter or thing necessary to the working of the mine for the
sole purpose of getting (Jut minerals therefrom and shall not
include aught else.

'The word" ferry" shall include any punt or floating bridge.
"The word" owner" where used with reference to anv lands in

f/

respect of which any rate is to be paid or work is to be done
shalllnean the person for the time being entitled to receiye
or who if the land where let toa tenant at a rack rent would
be entitled to receive the. rack rent from the occupier thereof.

t'~The expression" governing body" where used with reference to
any city town or place specified in the first column of the
first Schedule to this Act· or any other city town or· place
incorporated or at the time of the passing of this Act reputed
to have been incorporated under any of the Acts mentioned
in the fourth column of the first Schedule shall mean the
council board of commissioners or board of wardens or
trustees or the persons or body as the case may be having
the management or control or government of the local affairs
of such city town or place under any of the Acts or Ordinances

..specified in the said Schedule.



The expression "road district" shall mean any "road distriet"
or "highway district" constituted under any Act or Ordi­
nance of any Provincial Legislature.

Wherever in this Act it is provided that any proclamation order
certificate or appointlnent or an~'" act matter or thing what­
soever shall or may be made or done by the Superintendent
the expression "the Superintendent" shall be deelned to
mean the Superintendent of that Province within which is
'situate the borough place or district or road bridge or ferry
'or mark€-t or land or other object with reference to which
:such ,proclamation order, certificate or appointment or other
'act Inatter or thing is to be made or done.

The expression ~'rateable value" when used with reference to
rateable property shall mean the annual value of any such
property, appearing in a valuation for the time being in force
under this Act and on which value rates made hy any council
are to be lIla de.

3. rrlhe district comprised within any city town or place mentioned Any city or town in­
in the first column of the first SChedule hereto or within any other citv corporated.underany

. . 't " .' ,} Act or Ordmance spa-
town or place whIch at the tune of the passIng of thIS Act has been cifiedin~chedulemay

'or is reputed to have been incorporated by or under any of the Acts be constItuted ,. .. . borough under thIS
'01' OrdInanCeS, specIfied In the fourth column of the first Schedule Act.
hereto may' be constituted a borough, under this Act in manner herein-
after mentioned.

4. If not less than fifty of the inhabitant househDlders resident within Petition for inco~o.
any such district as in the last preceding section m,entioned shall ration under thi$ Act_

sign.and cause to be presented to the Governor a petition praying
him t\> constitute such city town or place a borough under this Act
and in such petition shall set forth accurately the boundaries of the
fcity town or place to which ~such petition shall refer and the title of
-the Act or Ordinance and the date and substance of any proclamation
or order by under or by virtue of which such city town or place has
been or is reputed to have been incorporated and if within two months
'of the publication as hereinafter mentioned of such petition an equal
or greater number of inhabitant householders resident within such
,district shall not have signed and caused to be presented to the
'Governor a petition praying him not to grant the prayer of such first- Coul1ter petition.
mentioned petition it shall be.lawful for the Governor by proclamation
to constitute such district a borough under this A.ct if it shall seem
fit so to do Always provided that in any/ city town or district in
which any corporation or board of works ~ other local municipal body
,already exists in calculating the number of signatures attached to any
'petition the amount ofproperty held' by the petitioners shall be taken
"into account and the number of signatures shall be reckoned according
io the scale hereafter laid down for the number of votes to be given
in the preparation of the burgess roll the last rate paid being taken as
'the basis. of the calculation.

5. From and immediately after the first constitution of a~ original In original borough'
borouo'h under this Act in cases 'where under the provisions hereinafter Acts.and.Ordin~nces," . . ' , . speCIfied m the rourth
contaIned the members of a councIl, or board of wardens commlS- column of first Sche-
sioners or trustees or other similar body may continue in office as dule to cease to l~ave- . '. . .. effect on first elections
members of the councIl of such orIgInal borough under thIS Act and hereund~r.

in anJ' other original borough from 'and immediately after the first
election or first appointment of councillors under thi~ Act for any
such original borough as last mentioned such of the several Acts and
Ordinances mentionedin the fourth column of the first Schedule as
"immediately before such first constitution or such election or appoint...
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ment 'was or were in force, in the district" "v.hich shaH have been.
constituted such borough shall within and so far as the same relates to,
such district so constituted such borough cease to have any force or
effect and be deemed to be repealed provided that all proceedings.
matters and things lawfully had or done before any such first consti­
tution or first election or appointment under or in pursuance of the
said repealed provisions or any of thmn shall subject to the provisions
herein contained be of the saIne force and effect to all intents and
purposes as if no such repeal had taken place and as to all districts
and parts of New Zealand not included within any city town or place
specified in·the first column of the first Schedule hereto or within ariy
city town or place other than those so specified which at the time of'
the passing of this Act has been or is reputed to have been incor..
porated by or under any of the Acts or Ordinances specified in the
fourth column of the first Schedule hereto such Acts and Ordinances
shall on the passing of this Act cease to have any force operation or
effect and shall as to such districts be. deemed to be repealed.

Rates ~lre.adydueand 6. All rates which under any' Act or Ordinance specified in the,
penaltlQs lllcurred. fourth colUlnn of the first Schedule shall at the time of the first con-

t

stitution of any original borough under this Act ·in cases ,vhere under'
the provisions hereinafter contained the members of a council or board
of wardens commissioners trustees or other similar body may contiIl;ue
in office as menlbers of the council of such original borough under
this Act and in any other original borough all such rates as aforesaid
as shall at the time of the first election or first appointment of coun­
CinOl~S under this Act for any such eriginal borough be due or payahle
to orlHviable by or for the governing body of or for any city town
district or place which shall have been converted into such original
borough under this Act shall be vested in the body corporate of the
original borough into which such city town district or place is converted
under this Act and shall be paid to arid received levied and recovered
by the body corporate of such borough in like manner as the same
might have been paid to received levied and recovered by the governing
body of or for such city town district or place and all penalties and
forfeitures incurred 0r imposed before suchfirst constitution or such first,
election or appointment of councillors for any original borough as the
case lnay be under any of the Acts or Ordinances specified in the said
first Schedule for or in respect of any act done or omitted within or
in regard to th~ city town ,district or place converted into such original
borough shall and may be enforced as if this Act had not been passed.

All rights and lia- 7. In any original borough in which under the provisions of this
bilities &c. to attach Act members of any council board of wardens commissioners "trustees-
to body corporate 3f . "1 b d 't' . ffi b f h " .
original borough. or other SImI ar 0 y may con lnue In 0 ce as mem ers 0 t e counml

of such borough all rights liabilities and contracts existing and all
actions suits and proceedings pending at the time of the first constitu­
tion of such borough under this Act of or by or against. the governing­
body of or for the city town, district or place which' shall have been
converted into such original borough shall immediately after such first
constitution be vested in and attached to and be enforced carried on
'and prosecuted by or against the body corporate of the original borough
into which such city town district or place shall have been converted
under this Act instead of the governing body of or for such city town
district OJ? place and in any other original borough all rights liabilities
contracts and engagements existing and all actions suits andproceedings
pending of or by or against the governing body of or for any city town:
district or place at the time of the first election or first appointment of;l
councillors under this Act for any,such last mentioned original boroughi!

, ti
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~;,into which such city town atistrict or place ~hall have been conv~rted
\ under this Act shall irnmediately after such first election or appoint­
ment be vested in and attach to and be enforced carried on and
prosecuted by or against the body corporate of the original borough
into which such city town district or place .shallhave been converted.
under this Act instead of the governing body of or for such city
i;o"\>yn district or place and no sU,ch action suit or proceeding as in this
:section mentioned shall abate or be discontinued or p..rejudically affect'ed
:by the constitution of the. district comprised in such city town or
-place into a borough 'll1:M·r this :Aci;. ' r. ,

8: In the case of any Qriginal borough in which under the provisions :Property ~ body cor~

'of this Act members of anv couneil or board or board· of wardens P?rate.bq.ar~s &0. of
. •• ~ .' .J.. ' • • . . •• 'CIty town or place
'COlnmlSSlOnerS trnsteesor other SImIlar body may contInue In office converted into

.asmemhers of the council of sl10h borough all real and personal borough.

'!property and all right titl~ 01' interest in or to any such property and '
;all dghts of management or control over any such propertj' or over
,any land place or, thing vested in .the govetning body of or for any
'city town district 01~ plaae ~ .th~ time ,of the first constitution of such
<original. borough shaH immediately on 'such first constitution be vested
~in' tli.e body corporate of tliJ original' borough into which such city
rtown district 01' place shall have been converted instead of the
;governing body of ,or for ,:s;.uch city town district or place and in the
case of any other original, horough aU real and personal property and
all right title or interest 'in or to any such property and all rights of
management or control over any such property or over any land place
or thing vested in the. governing body'of or for any city town district .
or place which shall have been converted into any such last mentioned
original borough at the tiuleof the first election or first appointment
of councillors under this Act for any such ·last mentioned original
:fborough into which such city town district or place shall have been
ficonverted under this Act shall immediately on such first election or
appointment be vested in the. body corporate of the original borough
~into which such city town district or place shall ltave been cOllverted
'instead of the governing body of' or for such city town district or
place and every person in office as town clerk surveyor or other like
,·offi.ce.in any city to~rn district or place at the tinle of the constitution
··of such city town district or place into an original borough under this
'Act shall retain office undel; the council of the borough until
\discharged therefrolll by such council.

9. Anv district lyinO' wholly within one and the'Sa111e Province not Incorpol'ationof

b . dt!· t . t .1 '11 b. • • d 'tl' th l' 't f inhabitants of new.e'~ng a IS rIC w 10 y or In part comprIse WI nn. e llUI s 0 any districts. .

"city town or place specified in the first column of the fi.rst Schedule '
hereto or <?f any city town or place before' the passing of this Act
'incorporated or reputed to have been incorporated under any of the
Acts or Ordinances specified in the fourth columl'!. of the first S.chedule
hereto which .district shall not exeeed in area nine squal'e miles and
shall have no one point in such area distant more than six miles from

.any ,other point therein and shall contain a population of inhabitant
householders not less than two hundred and fift:r may be constituted

;.a borough in :t;nanner next hereinafter mentioned. ,
, 10. If not 'l~~s tha:a ,:oae hJludred of the inhabitant househol<iers Petiti~

resident within any such l~st.:,meRtioned districtshall sign and cause
'to be presented to the Governo_f a petition praying him to constitute
;;such district a borough under this Act and in such petition. shall
~;set forth accurately the boundaries of the district to which such
ipetition shall refer and' if"Within 'two rp.onths of th:9' publication as Oounter ptillition.
)hereinafter mentioned of. such petition an equal ~r greater number of
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inhabitant householders resident within such district so descri'bed
shall not have signed and caused to be presented to the,Governor a
petition praying him not to grant the prayer of such first-mentioned.
petition it shall. be lawful for the Governor by proclamation to,
constitute such district or any portion thereof a borough if it shall
seem fit so to do.

Contents and ~ffec.t of 11. In everJ'" proclamation whereby any borough shall be consti­
orderfor constltuhon. tuted the name and boundaries of the borough shall be set forth

and upon the making of every such pr~clatnat.ion ther-district therein
named shall be, and be deemed t~"be a borough within' the meaning·
of this Act But no such ~ borough shall be constituted so as to
comprise any locality not included within the boundaries set forth in
the petition for the constitution thereof or in the case ofany city town
or place specified in the first Schedule hereto within the boundaries set·
forth in such Schedule.

Middle line of r.oad 12. r Whenever a rood I street highway stream or creek shall be,
or stream to be boun- described or defined as forming the boundary orany part of a boroulYhdary.· , b

whether original or proclaimed a line along the centre of such road
street highwa)"7" stream or creek shall constitute suQh boundary for all
purposes.

pivision of borough 13. At any time after the constitution of any original borough in,
mto wardl;. which persons elected under any of the Acts10r Ordinances mentioned

in the first Sche,dule hereto continue in office under this Act as COUll-,

cillofs of such original borough so long as it continues a single borough
and at any time after an annual election or general electiQn or'
first appointment of councillors under this Act for any. single. borough
whatever the Superintendent may if he shall,have received a petition to
that effect signed by one-fourth of the number of persons liable to be
rated under this Act in respect of rateable property in any such borough
and if it shall seem fit so to do may by proclamation divide the­
borough into three separatewarcls by such names and with such'
boundaries respectively as shall by such procla:rp.ation be assigned to,
the same.,

Union of boroughs. 14. If the councils' or a majority of the ratepayers of each of
any two or more boroughs which shall be within one and the same,
Province and adjoin each other and form one continuous area and in
each of which an annual election or general election or first appoint­
ment of councillors shall have taken place under this Act shall by I

petitions under the several common seals of such boroughs or under'
the hands of the ratepayers being severally such majority as aforesaid
as the case may be pray the Superintendent that such boroughs shall
be constituted one united borough it shall be lawful for the Super­
intendent by'proclamation if it· shall seem fit· so to do to constitute·
such boroughs and area as aforesaid one borough by such name a3 snaIl
in. arid by ~uch proclamation be assigned to the same but so that in
no case shall' any united borough consist or be composed of more·
than four single boroughs and such several boroughs and area shall
thereupon become and be such one borough accordingly.

OIltunion :previolis 15. Upon every union of boroughs if either or any of the several
wards of smgle b . d h' II b . b 1 h IIboroughs abolished. oroughs so unIte sa' e a funglebolQugh ~d such oroug 1 sa.

before then ha\7\e been by the .superintendent .divided into wards such
division shall be void and of no effect andeaeh of the severalboroughs.,

Single boroug~sand SO united which shall be a single borough and each ward of any. such
w8;ds of prevIously borough previously having been a united' borough shall 'lJecomeandumted boroughs to be . . . '. .. ~

wa;ds of aggregate be bythe name theretofore borneby, t:4e~ame respectively a ward of'
umted boroughs. the borough fOl'med' by such union. .
Exi~tingcont~cts &0. 16. Upon the union of any two or more boroughs all contracts
at time of unIon of ° ht . t' t' th to f h' .. d all d' bboroughs &0. rIg s ens mg a e Ime 0 sue umon ,an 'proeee mgs egun
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, and not completed before such union of by or against the body corpo­
rate of each of such several boroughs respectively with respect to any
of the subjects as aforesaid shall be' vested in belon~',~'Ild. attach to
and be enforced by and against the body corporate::' ..6f the united
borough and be of the saIne force and effect to all intents and purposes
with regard to the united borough as with regard to sU9h several
.boroughs as aforesaid but nothing in. this section contained shall apply
tp any loan on debentures or special rate,. .

17. All real and personal property and all right and title or interest Exi~ting1?l'O~~~ke•.
. t . h t d 11 . 1 t f· /t t .. 1at time of uJ1lOn.In or 0 any suc· proper y an a rIg 1 so managemen or con 1'0 0/

over any such property or over any land place or thing vested respec~.

tively at the time of any such union in the council or body corporate
. of any of the several bOI~oughs shall on such union be vest~d in the.
bOGy corporate of the united borough. ~

18. It shall be lawful for the Gov-ernor if he shall see fit so to-do Outlying district may:'

b I · '· d' be ~ded to boreu0·1•.. y pr(\)C amatlon to annex to any borough or to any war ,or In sep.'1rate b

parts to any two or more wards of any ~orough if divided into wards .
any portion of New Zealand. adjoining to such borough. and fornling
therewith one continuous area and not lying "within the limits of any ,
borough or road district and every such portion, shall thereupon
becolne and be part of such borough and so much thereof as shall
have been added to any ward of such borough shall be part of the
ward to which it shall h~ve been so added and such borough or ward,
after such annexation sl!tif)sfl,ve where herein otherwise provided bel
deemed to be the! same borough or ward aft.er such annexation as
before Provided '!that notice of the thne when it shall 'please the
Governor to order'that any such intended annexation be taken into
consideration shall be published by the minister in .the· New Zealand
Gazette and in 'at least one palJer generally circulating in the portion
to be annexed at least two months before any such annexation shall
be m.ade and that if the whole or a majority of the inhabitant house-
holders of such portion shall by a petition under their hands pray
the Governor that such annexation be not made then the same shall
not be made Provided also that there shall not be added to any
borough or the wards thereof either at the same time or at different

\ times any extent. greater in the whole than nine square miles or of
which the population shall be less than fifty for each square mile so
added or in the like proportion for any less extent.

/' 19. It shall be lawful for the Superintendent if· he shall have Fr~sh division of

received ape.tition to that effect signed by not less than one-fourth of untl~t,~d borough ,onpe 1 IOn.

the number of persons ·whose names appear on the burgess roll of any
ward, of a united borough for aIL wards of which a burgess roll shall .
be in force by proclamation to divide anew such united borough into

, such separate wards as may seem fit by such names and with such
boundaries as shall in and by such proclamation be assigned to the
same and equal in number to the whole number of councillors hereby
assigned to such united borough divided by throoand such new .wards
shall be in lieu of the original wards which shall have becon18 such
upon the union.

20. No borough shall be divided into wards or being a united No division or union

b '. ·h h lIb 1 d' 'd d' t d d··b h h 11 b ofborongl=l&c.totakeoroug s a enew y IVl e In 0 w:ar 3 an no oroug s sa, e place within certain
united under the provisions respectively hereinbefore conta.ined period. .

'upon or within thirty days before or after any day' appointed for an
annual election of councillors ih or for the borough or in or for any
ward or subdivision thereof or in the case· of union of boroughs in
or for any of the several boroughs to be united or in or for any.wards
thereof;
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:l'gns.tures to J?i?tf. 2LThe signatures appended to any petition under this Part sh~U
tW4l.fl to be venned. be verified bythe solemn declaration of ~omeperson or persous residing

in tho district or area described or referred to in such petition in the
form and to the, effect set fort-h in the second Schedule and appended
to such petition and signedhy such person or persons .and if any
p~rson shall make any such declaration falsely or shall forg'e any such
petition or signature or declaration or utter any such petition signature
Qrdeclar~tionpei;ng forged knowing the same to be forged he ~hall be
guilty of a misdeIll~anourO,~ , .,

~o~iee or~etitionfor , 2.Zo Notice of every pe:(,ition praying the Governor to constitute any
fu,oorpOl'atlOtl to be dO tOt b . h . d ' ° h 11 b t Ott d b th ° ° t
sent by i:hni3tel' to, IS rIC a oroug un, er thIS Act s ,a, e ransnll eye mInIS er
Supel·lntendent. If to the Superintendent of the Provin.ce in "which such district is situate'
Supe.rintetldent dO<i\S t t1 . °th' ,,,"', f 1 tOtO d Of d h th S °
l10t di6sent'Goternor oge 'Ller WI a copy 0 sue 1 pe 1 Ion an ] an w en e, uperln-
to.tak,e into c(,n~:ider- tendent shall by ;writing under his hand signify to the Governor that
atwu IfhedoesdlSSel'lt h d t dO, ' 't' t tl f h tOto. to f th tohe is to signifJ'such . e oes;no Issen 0 1e prayer 0 sue pe 1 Ion a no Ice 0 e ,lme

, dissent to Minister when such petition shall be tal\:en into consideration by the Governor
and to inforll1 Provin- h 11 b hl.- h d'··' d "G . h O"ft odd, cial Council thel:e.Ql sa· . e pu .. IS .e . In the ]Vew Zealan ,azette as efeIna er proVI e

, if in i:lession or: a~ pextand SlUCh 'P~tition shall then' be taken into consideration accordingly
t·"!mssfon, OounCllmaYL t'f -'-hS' .. t d t h'. 11 0 °f b °to d 1 0 h d
. pass resoh~tio...ns in iJJU 1 sue .uperUl.en: en s a SIg~ll y Y wri lng un er 118 an
~,~a~s).·o£incorp?rf1tionthat he does dissent to the prayer of such petition such petition shall
,'lfsuch rcwlut,lOns t b t k ° t °a 0 b til· G t °h· °

transmitted tQ. Gover- no '., e a en In 0 conSI eratIon y e overnor excepu as IS ereI11-
l':(}l' l:e In%, t~k~ peti· nfter provided If such Superintendent shall have signified his dissent::.ltlij eonsldera- to any such petition he shall hy message to the Provincial Council of

such Province if then in session or at the next session there::>f and
within seven days after the first D,1eeting thereof transmit to such
Council the copy of the petition received by him and also a copy of
the document signifying his dissent thereto and if such Provincial
Council shall by resolution signify its opinion that the prayer of ~uch
,petition ought to be granted theSpe~ker shall thereupon transmit a
copy of such resolution certified under his hand to the minister upon
receipt whereof such petition shall be taken into consideration by the'
Governor and notice of the tiIne when such petition shall he taken
into consideration by the Governor shall be published in the New
Zealand Gazette as hereinafter mentioned an~ such petition shall
then be taken, into consideration accordingly A copy of every
petition praying the Governor to do any act under this part
;4nd notice of th~ time wh~n it shall please the Governor to
.order that such p~titionbe taken into consideration and a copy
,()f, every document certificate or' notification transluitted by any
,Superintendent signifying his assent or dissent to the pra~Ter. of
;;any such petition and a ,copy of any such resolution as aforesaid of
.a,ny Provincial Council ti'ansmitted to the minister shall be published
~by the minister in the New Zealand Gazette and in one newspaper at
Ueast circulating in the boroughs districts and places to which such
'~petition shall refer and notice of every petition praying the Superin­
,!tendent to do any act under this Part and of the time when it shall
Iplease him to order that such petition be taken into consideration
:cshall be published in the Government Gazette of the Province ofwhich
:rlle is Superintendent and also in one newspaper at least circulating
;in the borpugh(districts or places to which sU,ch petition shall relero

"Petiti~n}fujq;l(7reo 23.. Pet~tions under this Act may be repeated from time to tiTne
• pea.tea. tIU"gnmte"d. tOl' t d d th t to f tOtO h"ll t b d d. " un 1 gran e an 'a presen a Ion 0 pne pe 1 Ion s a no e eome '.

to prevent the presentation of another petition having the same or at
like prayer or from the same or the same together with other peti-
tioners. . ,

.:~.stll..rn;yofsignatJures 24o Ii it shall be credibly represented to the Govocnor in the case:'
of a petition to him or to the ~uperintenderltin the case of apetition.

Iii



to him that any of the signatures to any petition under this Part are
not the signatures of the persons whose they purport to be Ror that,
any of the persons purporting to tlign the sallle are not persons entitled
to sign in that behalf or that in any' other respect the provisions'
hereof 'with regard to suchpetition have not been complied with or if
it shall seeD1 expedient to ascertain the truth of ,any lllatter to vvhich
such petition shall refer it shall he lawful for the Governor or the
Superintendent asLhe case may be tv cause such inquiry to be Inade
with respect to the particulars aforesaid as may seem necessary in that
b~half and the consideration of the matter shall be adjourned accord-
ingly.' . .

25. For the purpose of every such inquiry it shall be lawful for P(:wer to take"

such one ot lllore persons as the Governor or Superintendent as the 6Yl
r
len<.:e'

case may be, shall' appoint in that behalf to hear receive and exalnine
,evidence and by SUllllnons under his or their hands to require all such
.persons as he or they may think fit to appear personally before him
or them at a time and place to be fixed in and by such snmlnons and
to produce to them' all such books and papers in their possession or
under their control as Inay appear necessary for their exalnination and
any person so required as aforesaid who shall without just excuse
neglect or refuse to comply with the tenor of such summons or who
having appeared before the persons so appointed"shall without just
excuse refuse to be exalnined on oath or affirmation concerning the
premises or to take such oath or affirmation or having taken such oath
or affirmation to answer such questions concerning the premises as
shall be put to him shall and may be dealt with by the said persons
and otherwise in all respects as by any Act in force for the tinle being
relating to justice~ persons so refusing or neglecting in cases in which
justices have summary jurisdiction may be dealt with,

26. The inhalJitants of every borouO'h shall be a body corporate Inhabitants of

d th f th 'II 0 db' f th b' h boroughs incorp<:l-un er ,e name 0 e mayor counm ors an urgesses 0 e oroug rated.'

and by t~at nameshall have perpetual succession and a common seal
and shall be capable in law by the council of the borough for the
purposes and subject to the provisions of this, Act of doing and
suffering all such acts and things as bodies corporate J?1.ay by law do
and suffer.

27, ,Nomisn0mer or inacc"".1rate description contained in this, Part Misnomer &0. not to,

or in the first Schedule hereto or in any proclamati~nmade hereunder prejudice,

shall in anywise prevent or "abridge the operation of this Act with
respect to the subject of such desGription provided the same shall have
been designated so as "to be understood,

28. Every proclamation by the Governor made under this Part shall Eroclamlltion by. Go-

b .e tl 'th l' d".. "d 1 vernor to belHlbhshede 1.01' lWl pu )11she In the llew ZeqJand Gazette an . every proc a- in the New Zealand,

mation by the Superintendent made under this Part shall be forthwith Gazetteand
d

by" h

bI' h d· th G G f h P' f h' b h' ' SlIp(r'nten entm t epu IS e In e overnment azette.o t e rovlnce 0 w lC. e IS Gazette of his Pro-
Superintendent. . . vince,
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PART II.

COUNCILS AND COUNCILLORS OF :BOROUGHS•.

(1.) Number 9-'c. of Oouncil.

29. There 1s'hall be in and· for each single borough a council Council,

consisting of, nine councillors to be' .elected in manner hereinafter
provided•.
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Council of uniLed
lioi'Ough.

30, There shall be in snd for each borough formed by the union or
successive unions of several boroughs under this Act a council con..
sisting in each several case of the number of councillors following
that is to say-

vVhere two boro~ghs shall have been united the council shall
consist of twelve councillors .

Where three boroughs shall have been united th\e council shall
consist of. eighteen councillors

\Vhere four boroughs shall have been united the council shall
,consist of twenty-four councillors

and such councillors respectively shall be elected in manner herein..
after provided,

OOl'rncillorsinoivided 31. In every borough divided into wards the councillors of the
~:J~~tfot~o;:l'~~~cted. borough shall be elected in and for the several wards thereof and of

the whole number of councillors hereby assignes. to the borough
there shall be for each ward a number of councillors equal to such
whole numl;->er divided by the number of wards,

C?~r.eil1ors at time of 32. The councillors who shall be in office in a single borough at
<1tns:on to be allotted tl~ t' h tl h II b d' 'd d' t 'd' 't dto tJ

i
6 several wards. 'Ie 11110 W en 1e same s a e IVI e 111 0 war s or In any uni e

borough when the same shall be newly divided into wards shall be
deemed thereupon to be severally allotted to each such ward in order
and manner hereinafter mentioned and shall for the purposes of this
Act be deemed the councillors for the same that is to say such of the
said councillors as shall be rated or liable to be rated in respect of
property situated in any such ward shall (subject to the provisions
hereof in case of excess) be deemed to fall in the first instance to such
wTnd and if any such councillor shall be so rated or liable in respect
of properties separately situated in two or more wards he shall (subject
to the said provisions) be deereed to fall in the first instance to that
Ol1e of such wards in which he is so rated or Hable in respect of the
greatest annual value whether of one or more tenements or in case of
equality of such annual value to such one of such wards as shall stand
highest in order in the proclamation creating the same and the
councillors so falling in the first instance to any ward shall if in
excess of the number of three rank for the purposes of th:s section for
preferable title to office for such ward according to the scale herein
elsewhere provided as to the retirernent of councillors taking the first
person liable to retire to be the lowest in such scale and in every case
Qf such excess as aforesaid those of the councillors having fallen in
the fhst instance to such \vard who shall according to the scale
aforesaid form such excess if rated or liable Ds aforesaid in some one
orluore bther wards shall be deemed next to fall each to some one
such, ward in which he is so rated or liable subject to the provisions
hereinbefore made in the cases of rating or liability of the same person
in two or more wards and of excess and all such councillors shall be
,councillQrs for the ward to which they shall fall not forming an excess
for the same and all councillors who shall for any ward form such
-excess and shall not be so rated or liable in some other warn shall
cease to 'be councillors and all seats which shall not be -filled up in
manner aforesaid shall be deemed vacant and to be extraordinary
vacahcies, ,

lki ,tingcounciUol's33. The councillors who shall at the time of the union of :!lny two
'Oi Ji )I'oughs&c. united b h b' ill . f h b· h h 'II 'f t'll~ oJntinue in,offi(Je. .or nlore oroug s e In 0 ce In any 0 suc oroug s s a I ~ I

\capable as herein required continue and be councillors of the unIted
®orough. for the ward thereof into which such several borough shall
if single have been converted or as the case may be for any ward of
oSuc.hseveral bbrough if it shall previously have been a united borough
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for which they shall theretofore have been councillors and all such
-councillors shall be and compose the council of such first~melltioned

united borough to all intents and purposes as if elected hereunder
although the whole number of councillors hy reason thereof be for
the time greater than the ordinary number hereby pr~scribedfor such
united borough or any ward thereof but if at the time of such union
there shall have been any extraordinary vacancy in the number of

.councillors for any such several borough or where it shall previously
have been a united borbugh for any ward thereof and if by reason of
such vacancy the number of councillors for the ward of the united
borough into which such several borough or ward has by the union
been converted shall be less than the ordinary number hereby assigned
to the same then such voo3Jlcy shall be an extraordinary vfrcancy for
'Such ward of the united borough occurring on the day of such union
;and be,filled up accordingly.

34. The persons who shall at the first constitution of any originalMembel'S of Council
dis.trict under this Act be in o:tnce under any of the Acts or Ordinances or Boards under re-. .... . pealed Acts &c. to
mentIoned In the fir,st Schedule hereto as members of the councIlor continue in office as

board ofcommissioners or board of wardens or trustees or other similar A~~ciUor8 underthia
body howsoever denominated of or for the city town district or place
converted into such original borough shall be members of and compose
the council of the original borough as constituted hereby in like
manner to all intents and purposes as though elected hereunder
notwithstanding that by reason thereof the whole number of council-
lorR shall be for the time greater or less than the ordinary number
ihereby assigned to such coun9il and if any -question or doubt shall
arise as to whether any or what persons are under this provision to
become councillors of an original borough on the first constitution
thereof the Superintendent shall alone decide the same an d his deeision
'shall be conclusive on all persons and for all purposes and if the
Superip.tendent shall think fit he may in the case of a borough divided
into wards assign such persons or some of .them as the case may
::require to particular wards.

(2.) Oapaoity ~o. of Oounoillors.

35. In order that any per.son" may be qualified to be a councillor .of Qualification ofeaun.
:any borough he must have been entitled under this Act upon thecillors.
twentieth day of June 'which shall for the time being have been last
past to have been enrolled in respect of property, of rateable value
whether of one or more tenements amounting to twenty-five pounds
a-year at the least on the burgess roll fo'r the time being, in force
under this Act for such borough or some ward or wards thereof or if
none such be actually in force he must be an elector enrolled on some
electoral roll which under the prov:i$ions of "The Registration of
Electors Act 1866" shall for the time being be in force whose qualifi­
--cation is in respect of lands or tenements situate within the borough.

36. No female no bankrupt or insolvent who has not obtained his Inc..p~city to be
final order of discharge no perso~ attainted of treason or convicted of OOllnClllors.
felony or perjury or any infamous crime no person of unsound mind
,and no person not qualified as herein required shall be capable of
being or continuing a councillor of any borough. .-

37. No person ,who shall hold any office or place of profit under or Incapacity of con..
in the gift of the council of any borough or be concerned or participate tra.ctors.
in anywise in any contract with such councilor in the profit thereof
\()r of any work to be done under the authority of such council shall
he capable of being or continuing a councillor of the borough
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Proviso. Provided that nothing in the preceding part of this section shall
extend or apply to allY contract entered into \with the council or
any horough by anyeoll1pany partnership or association consistiD~ of'
more than twenty persons where such contract shall be entered Into
for the general benefit of such company partnership or association. or'
for the loan of money or to any security for the payment of luoney
only. .

~eolaration by coun- 38. No person shall be capable of acting as couneHlor except in
Ol11ora. adnlinistering the declaration hereinafter nlentioned until he shall

have made and signed before on8 of the council a declaration to the
eftect f(Jllowing-

"I A.B. do solemnly declare that I will faithfully and inlpartially
according to the best· of my skill and judgment execute all
the powers ana. authorities reposed in me as a councillor by
virtue of" The Municipal Oorporation~Act 1867."

When to be made and 39. Every person elected a councillor shall at the meeting of council
before whom. 't l' 1 h' fi t tt d . '11 . . k d b 'b tha. w nc 1 e 1'8 a en s as a counOl or ma e an su scrl e e

declaration herein required and any councillor whether he himself have,
made such declaration or not may administer such declaration. .

Penal~y for ~eti1?g as 40. Every person who acts as a councillorbeinO' incapacitated U,nder'
counCIllor bemg mea- . • • b h d
pacited. the prOVIsIons hereof to be and continue such or before he as rna e·

and subscribed such declaration as aforesaid shall save in cases of
incapacity proceeding from unsoundness of mind, be liable for every
such offence to a penalty of fifty pounds and such penalty 111aybe·
recovered by any person with full costs of suit in any court of con1pe-

Acts ~evel'theless to tent jurisdiction nevertheless all acts as a councillor of any person
be vahd. • ·t t d .(! 'd . h . d b"b d thInoapaCl a e as aloresal .. or not aVIng ma e or su scn e . e,

declaration aforesaid done previously to the recovery of the penalty
shall be as valid as if such person had beencapable and had madeand
subscribed such declaration.

(3.) Retirement and Vacancie8.

~etil'ement in rota- 41. On the second Thursday in September iIi every year one-third
tlOn·September.' part of the whole number of councillors assigned hereby' to each

borough shall go out of office and the councillors who shall go out of
office shall always be the councillors who have been the longest time:
in office without re-election and if 'by reason of two more couneillors
having become councillors at the same time it shall not. be apparent"
under the foregoing part of this section "Thich of such last-mentioned
councillors ought at anyone time to go out of office then such coun...
cillors as to whom it shall b0 so not apparent shall go out of office in
the order of the number of votes obtained by each at his election
commencing with the smallest numberund proceedIng upwards and in
all such caSes if the votes given for any councillors of whom a number
less than the whole are to go out of office at anyone time shall have
been equal or if such councillors shall have been elected· without a,~

poll or appointed as herein provided the council fourteen days at least
previously to the day hereby appointed for the going out of office and
in their default the Superintendent shall for such occasion determine
in what order and which of such councillors shall go out of office.

~helikeafterdivisi9n 42. When any borough shall be divided into wards the precedi:o.g,
Jnto warda. section shall be read with reference to such borough in manner follow...

ing that is to say whereby that section one~thir<lpart of .the wh0ltii
number of councillors assigned to the borough are to. go out of office ther8'r
in a borough divided into wards one-third part of the number hereb1)
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ssigned to each ward shall go out of office andothe said sectio:l shall
;tke effect in and for such borough accordingly. · .
. i.t3. In all cases in which upon the division or J.lew division into Pl'efel'J,ble titl, of

d f 1 1 't 1 11 b if 1 f' t1 lI',t .,' t f . t' councillors allottt-d toar S 0 any )oroug lIS 1a e nee( u or 1e a (hmen 0 eXI~ Ing' wards.

OUl1cillors or their renloval frolu office that ,the council proceed as
n the last two sections nlentioned for deterrnining the preferable title

t-o office of any councillors being otherwise upon an' equality the
,pouncil or in their default as aforesaid the s'uperintendent shall' for
such occasion forthwith on such divisiol1 or new division so determine
between such lumubel'S. ,

44. If in any oriO'inal borouO'h there shall upon the second Thurs- Excess of existing
. " 's t 1 t:l t ft tIO fi .t t't t' f h .. 1members in originalay In ~ ep elU 1er nex a er 1e ,rs cons 1 U Ion o. sue origina bOl'oucrhhowdispos<:ld

boroug:b. under this Act be for such borough a number of councillors of. 0

greater than nine then in addition to the councillors who shall go out
of office on that day under the provisions hereinbefore contained'a
number of councillors equal to the excess above such number of nine
shall go out of office at the sanle time and in like order and manner.

45. If in any united borough there shall upon the ,second Thursday in ~etirement ~f COUll-'

September next after such union be for any ward of the united CIllors of .unIted bo-
• ' ,(. • rough while number

borough a number of counCIllors greater than that hereby assIgned as exoessive.

theordinarv nunlber of councillors for such vvard then in addition to
the counciliors for such ward who shall go out of office on that day
up.der the provisions herein contained a numher of coun,cjllors for
su~h ward equal to the excess above such number so tLssigned sb all go
out of office at the same tinle and in the like order nnd manner.

46. If any councillor shall 'die or by notice undor his hand deHy-ored ~xtraordinary vaea."

to the mayor or town clerk shall resign .such office of councillor or OleS.

fH shall by any rule or order of the Suprenle Court to be made as herein-
[g after provided be 'declared ousted of such office or shall be absent
t from four 'consecutive ordinary Iueetings of the council held under
~, this Act without leave obtained from the council in that behalf then
, the office of such councillor shall becolne and be vacant and every

such vacancy shall be deemed to be an extraordinary vaoancy within
the meaning of this Act. '

47. Nothing herein contained shall prevent any person from being Councillors may be

immediately or at any time re-elected to the office of councillor if he re-eleoted.

shall for the tinle being be capable under the provisions hereof of
,being and continuing a councillor but no person who shall byresig­

nation ouster or through absence have ceased to hold the office of
councillor as in the last preceding section in each several case provided
shall be re-elected to such office within six months after the time
when he shall have so ceased.

PAR'!' III.

BURGESSES BURGESS LIST AND ROLJh'

(1.) Burgesses' and their Riglds, ~e.

48. Every person of the full age of twenty-one years who on the QualifiGl.'.tion of bur-

twentieth day of June in any year shall be in occupation or be geSSJs. ~
the owner of any rateable property within any borough and shall on
that day be or have'been under this Act liable to be rated for such

,.property as such occupier or owner respectively shall be entitled to
be enrolled in that year according to the provisions hereinafter con­
tained upon the burgess roll of the borough and be~ng so enrolled



266 31 0 VICTORlJE, No. 2i.

Municipal Oorp01·ations.
-----.. ._---_.

~

·Joint occupiers &l1d
,owners.

shall be a burgess thereof and entitled, to vote in all elections of
councillors for the borough occurring while such roll shall be in force
according to the following scale that is to say if such rateable
propprty whether consisting of nne or mor~ tenements be rat~d upon
a rateable value of less than fifty pounds he shall have one vote if
such rateable vall;lo anlount to fifty pounds and be less than one
hundredpounds he shall have two "\:otes if it

l

amount to one hundred
pounds and be less than one liundi·ed and fifty pounds he shall have
three Yotes if it arnount to on~ hundred and fifty pounds and be less
than three hundred and fifty pounds he shall have four votes and if it
amount to or exceed three hun<fred and. fifty pounds he shallhav~

five Yotes Provided that no person shall 1)e entitled 1'0 be enrolled'
in 'any year' in respect of any rateable property unless he shall before
or on the twentieth day of June aforesaid have paid all such rates as
shall under the provisions hereof have becolne payable by hiIn in
respect df such property except such as shall have become payable
within three calendar month~ fl'orn the said twentieth day of June.

Aftel' diVlsion into 49. 1Vhere any borouP'h shaH be divided into wards every person
wlH'd" bUl'g~88es to 1 d 1 l' Dd· . Id b . 1 d t b·" 11 d
vvt,;) in ward where W 10 un er tl1C ast prece lng: sectIon wou . e enilt e 0 e enro e
<J.llcdiiiClttiou. and to vote as 3, hurgess of such borough shall be entitled to he

enrolled as a burgess of the borough upon the burgess roll to be made
as hereinafter provided for the ward or wards wherein any rateable
property in respect of which he is ,so entitled is situated and being so
enrolled to vote in all elections of councillors to be held in and for.
such ward or wards as hereinafter ,provided and the said section and
every provision thereofshall as to each such ward be read as applying
thereto and not to the borough at large.

50. 1V~lere any rateabll~ property is jointly occupied or jointly.
owned by more persons than one each of such persons shall for the
purpose ,of the two last preceding sections be deelued to be the occupier
or owner of rateable property of equal. rateable value. to that of the
whole of such, first-:mentioned property divided by the number of such
joint occupiers or owners thereof if such several annual values shall

. not be less than ten pounds but if such several annual values shall be
less than ten pounds then a number of such joint occupiers oro-wners
equal to the number or votes which could be exercised in respect of
such property if the samewere singly occupied or o,vnecl shall be
deemed for the purposes aforesaid to be the occupiers or owners of
the whole but those entitled to vote shalt have only one vote each and
such occupiers or owners so to be deemed occupiers or owners shall
be those whose naTh.es stand first in order upon the rate last nlade­
or if no rate has heen made upon the valuation and return made as .

o herein required.
Enrolled ratepayers 51. In every original borough until thecolllpletion of the first
,?ft);Vus&c.converted burO'ess roll therein under this Act the !3erSOns whosB names shall
mto oorough under ~ .
thi!lActto~equalified appear on the ratepayers roll (if any) ,,,Inch shall under the Acts or
to vote until first roll Ordinances mentioned in the first Schedule hereto or any of them
.hereunder. • . .. . . •

have been in force in the city town distrIct or place converted Into
such original borough immediately before the constitution thereof
under this .A_ct shall be and be de~med to be b:urgesses for such
original borough and ;entitleq to vote in all ' elections of 00uncillors
therein according to the scale aforesaid.

(2.) Burgess List Revision and B~~rgessRoll.

Town clerk ~ maKe 52. The town clerk of eyery borough shall durin0' the week ending
.out burgess lIst from . h'··· h d .. f J.' ' .. '. .• h· ,., k· b· . d··· '.' h

\ list of ratepayers on the t utIet .~y 0 .;une In eae year rna .e out accor lUg to. t. ~.
·.omitting defauters. .
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in the third Schedul~ from the last rate which shall by the, rate
to be kept as hereinafter provided appear to have been mad~.for

the borough orfr91TI the valuation and return to be made as here­
in~fter provided if no rate shall as yet have been made and also from
inspection of the lists (if any) of defaulters delivered betwe~nthe

't\irellty-fourth and twenty-seventh days of the said month as hereinafter
provided a list to be called "~he Qurgess list " of the nanles of all such
persons as after the onlission of such as shall be show-nby any list of

.defaulters to be disentitled as ~erei.n provided for non-payment of
rates shall appear by the said rate or the said valuation and return
;entitled to be enrolled-in the year then current upon the burgess roll
for the borough and shall arrange such list according to the alpha­
betical order of silrnames contained therein and shall state in such
.list ag~inst the name of each person the several particulars indicated
in the several colurnns of the said Schedule as the saIne shall appear
in or from the said rate or valuation and return as the case may be
.and for the purpose Gf Iuaking the said list every' person rated to tlle
l,Said rate or entered· in the said valuation and return in respect of any ,
rateable property shall be presumed to have been of full age and the
occupier or owner as the case may be of such prop0rty on the
twentieth day of June in the said year and to have been on that day
liable, to be rated as suc:Q. owner or occupier respectively upon the
rateable value of 8uch/ property' appearing in such rate or such
valuation and return as the case may be but subject to being objected
to as hereinafter provided ,as to 'any' part of his qualification as a
burgess. ','

53. The town clerk sh&ll forthwith after making out the said list Inspection of lists.

notify by public advertisement in somenewspaper generally circulating
in the borough the fact that a copy of sU0h list is in his custody and
ready to be inspected hy any person interested therein and shall keep
suchlist or a copy thereof to be inspected by any such persoll and

, permit such inspection without fee at all reasonable hours between
the .first and the thirty-first days of "July in such year.

54. Any person whose name shall have been omitted from any such Claims by per30ns
burgess list '1Vho shall clahn to 'have his nalne inserted therein shall omitted.

before or on the, said thirty-first day of July give to the town 6lerk
notice thereof in writing according to the form in the fourth Schedule
Or to the like effect and shall sign the same with his name and every
person' whose name shall have been inserted in any such burgess list
.may object to any othtr person ·as ,not being entitled to have his nar11e ~bjefJtionB to,names

retaihed in such list or as not entitled to have the nunlber of votes Inserted.

set against his name therein and every person so 0 bjecting shall on or .
before the said thirty-first day of July give to the town clerk and also
give to the person objected to or leave at the prenlises in lespect of
"which his name shall appear to be entered in the burges,s list notice

, illwi-iting of such oqjection according to the form in the fifth Schedule
stating the ground of such objection and shall sign the same with his
11aIn~~ and the town clerk shall include the nalues of all persons so
claiuling as aforesaid. in a list according to the fOrlTI in the sixth
Schedule and shall include the names of all persons ,so objected to in
a list according to the form in the seventh Schedule and shall sign and List of claimS-and

keep t!H~ said lists or copies thereof respectively to be perused by any objections.

person without fee at all reasonable hours during the six days
(Sundays excepted) next preceding the fourteenth day of August in
such yeai~. /

55. The mayor of everY'borough and two assessors to be chosen Revision court.
.in every year hy the burgesses' as hereinafter mentioned shall hold all
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Adjournment.

Powers to summon
. 'Witnesses &c.

open ~ourt within the borough for the purpose of revising the burgess.
list thereof and such Tevision shall take place at such tiIneas the
may~;r shall appoint between the fourteenth day of August inqlusive
and the twentieth day of August inclusive in every year ,and the n'layor
shall give three clear days' notice of the holding of such court and of
the tilneand place thereof by placing such notice on the outer door
of smue public or conspicuous building within the said' borough and.
by advertisen'lent in some newspaper generally circulating therein and
every such court nlay be adjourned and if at anytime for half an hour
after the time appointed for holding any ,such court or any adjourned
court the mayor and assessors shall not be present the mayor or any
one assessor or if none be present thenthe town clerk n'layand shall
adjourn the court provided that no such court shall be, adjourIied.
beyond the twenty-fourth day of A_ugust in any year.

Town clerk valuers 56. The town clerk shall himself or by some person on his behalf'
andnollectorsofrates if he be unavoidably prevented from so doiug attend the revision
to attend. . '.• • •

court and produ.ce to the saId court the burgess lIst and also copIes of
the lists (if any) of the persons who shall have sent in claims and of

. the persons who shall have been objected to as aforesaid and of the
lists (if any) of defaulters as aforesaid and the valuers hereinafter
mentioned and all collectors of rates und,er. this Act shall also attend
the said court and shall produce to the said court all books papers and
documynts in their possession connected with such their respective
offices and the officers aforesaid shall answer on.oath all such questions
as the court may put to them touching any matters necessary to be
ascertained for revising the burgess list.

57. ,The re"Vision court shall have' authority to hear receive and
e'xamine evidence and by summons under' the hand of the mayor to
require all such persons as .the court may think fit to appear persona~ly
before such court at a tilne and place to be named' in 'such summons.
and to produce to such court all such books and papers in their
possession or under their control as may appear necessary for, the
purpose of their e~anlinationand the said court shall have the like
powers for cOlnpelling the attendance of witnesses summoned and
their exarninaticn upon and taking of oaths and affirmations and
their answering to questions touching the premises as by any law in
force for the tiJnebeing may be vested in justices .exercising summary'
jurisdiction and the said. court shaH upon hearing in open court b~7'
the decision of three or any two of thenl determine as hereinafter
mentioned upon the validity of all claiuls and objections. ,

Revision of the lists. 58. The revision court shall insert in the lists under revision the
name of every person who shall have claimed as aforesaid andbe proved
to the satisfaction of the court to be entitled to be inserted in the
burgess roll for one or more votes according to the, provisions of this.
Act and shall retain on the said lists the'names of all persons to whom
no objection shall have been duly made and the number of votes set
ag'ainst the same unaltered and shall also retain 'on the said lists the
name of every person who shall have b~en objected to by any person
and the number of votes set against the same unaltered unless' the
party so objecting shall appear by himself or by someone on his
hehalf in support of such objection and prove the service of the
requisite notices and when the name of any person inserted in any
list or the nun'lber of votes set against the sanie shall have, been duly'
objected to and the person objecting shall appear by himself or by
some one on his behalf in support of such objection the court shaH
require proof of so nluch of the qualification of the person so objected
to as shall be embraced in the grounds of objection so to be stated as.
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f014esaid and no more and in case such qualification of such person
j~~Ilnot be proved to the satisfaction of the court the said court sltall

r!,,~xp'unge the name of ~very such person from the said yoters' list or
l~)s~allalter and correct the number of votes set. against the same as the
~~'ase may require and shall also expunge therefrom the nam,eof every
person who shall be pl'(lVed to the court to be dead and shaH correct
!~nymistake or supply any omission \vhicb. shall be proved to have
"been made in any of the said lists in respect of the nalne place of
abode or trade or occupation of any person who shall be included
therein or in respect of the local. description of the rateable property
,or the situation thereof provided always that no person's name .
shall. be inserted by the said court in.any such lists or shall except
'in the case of death be expunged therefl'om unless notice shall have
been given as is hereinbefore required in each of the said cases.

59. In case it shall appear to the court that any person has made Costs in caseoffdvo..

·01' attempted to sustain any frivolous or vexatious claim or objec- l0':ls &.c. claim8 and

tionto have 'l'J1Y llallle inserted or retained on any burgess list it obJectIOns.

:shall be lawful for thmTI to award such costs not exceeding five
pounds as to them' &111111 s-cem meet to be paid by such person to
the person resisting such clahn or objection and the S3,me rnay in
default of payment be recovered before any justice.

BO.The ll1ayor shall in open court write his initials against HW Oertificate &c. of'

names struck out or inserted as aforesaid and against any part of revision.

the list in which any mistake shall have been corrected or omission
supplied and shall sign his name to every page of the list so settled
.and shall' then cause to be Tvritten at the foot or end df the list a
!certificate that the same has been revised and .is correct and the
mayor 'and assessors shall dat~ and severally ~ign such certificate.

61. The list so signed and certified shall be forthwith delivered Roll to be made out
to the town clerk and the town clerk shall forth'with cause the and delivered to

names thereon· to be copied in a 1'01101' book hereinafter caned a mayor.

roll arranged in alphabetical order of the :surnalnes in the form
contuined in and with the several particulars required by the
eighth Schedule and. shall prefix to every name in such roll a
nUlnbcr beginning such numbers at the first naIne on the said roll September. <!/)

with thenuluber one and, continuing thmn on in regular arith-
metical series to tlje last n~ume thereon and .. shall if the council
shall order him so to do causea sufficient number of copies of such
roll to be printed and shall before or on the first day of Septmnber
sign and deliver the sald roH to the nlayor and ghall also frorn thne
to time .deli-rer to him ·so nlany copies thereof as shall be :requiFecl
and shall furnish copies to any person requiring them on ~

payrnentofa reasonable price for the same.
62. The printed roll so signed as aforesaid by tlie town clerk ~ollsosignedandde.

and delivered to the mayor shall bethe burgess roll for the borouO'h hvered to be burgess

and shall continue in force until a new roll shall have been made roll.

for the borough under the provisions of this Act whether the same
shall have been duly made at the time hereby appointed or after-
wards and the fact that the name of any person appears upon the
said roll shall be conclusive as to his right to vote and. to give the·
number of votes therein l'llentioned in that behalf.
.. 6i3'. Any copy purporting to be a copy of the burgess roll of any Copy of roll to be

borough and signed by the mayor shall be evidence of such roll and evidence.

of the contents'thereof.
64. No on1issiontonotify. by public advertismnent with regard Omissions to publish

to ani list or to 'keep any Est for perusal or inspection shall be &c. not ~o invalidate

deemed to prevent invalidate or render ilnperfect any of the proceedmgs.
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proceedings hereinbefore provided for with regard to the compila..
ti0ll;/1pr completion of any burgess list or roll or any such list or roll.

If no materials for 65. If at the time at which the town clerk is hereby required:
:first burgess list yet fi 1 t b . l' t .v b h t d
provided or in case of rst to mal{e ou a urgess IS J.or any oroug no ra e an no
failure to make first valuation and return shall have been made hereunder for the
list Superintendent b h·f f . b I· t h II h b dmay extend time &0. oroug or 1 rom any cause no urgess IS s a ave een ma e

out at such time or if made shall not have been revised and
completed within tbeperiod herein provided it shall be 1awful for
the SuperintendEnt to appoint .for that occasion the several times·
and intervals of time or as the case may require the several
remaining times and intervals of time at or within which the acts
hereinbefore required or permitted to be d0l?-e with regard to the
making and revision of the burgess list and completion of the
burgess roll shall or may be had and done Provided that in the
case where no such rate and no such valuation and return has been
made the first in order of sU'ch times shall he not less than three'
or more than six months after the time when councillors shall first
be in office in such borough under t.his Act and that in all cases
such times shall be of the san1e distance from each other and such
intervals shall be of the same length as hereinbefore prescribed or'
provided in that behalf respectively.

Co~structi~n of pre· 66.. Where any borough shall be divided into wards the preceding
cedmg sectIOns after • h· I .. t th b 1· t d b II
division of borough sectIons ereof re atlng 0 e urgess IS an urgess ro shall be
into wards. read with reference to such borough in manner following that is

to say-
Instea(l of the burgess list and burgess roll for the borough at·

large there shall be a separate burgess list and burgess
roll respectively for each ward of the borough .

The town clerk shall insert in the burgess list for each ward
the names of those persoJ3.s who shall under the provisions
hereinbefore contained appear to be entitled for" the time
being to be enrolled on the burgess roll for such ward

The burgess list. for each ward when signed by the town clerk
after revision and delivered to the mayor shall be the
burgess roll for the ward and shall continue in force for
the said ward until another burgess roll shall have duly
come into force for the same . '.

And subject to the provisions of this section the said sections and
every provision thereof shall take effect according to their tenor
respectively for each separate ward of such borough instead of the
borough at large.

Il:o~lolborough.wh.en 67. When a borough shall have been. by the Superintendent
Chl'ldecl to be dlstrl·· a" ·d dId· ·d d . t d th t I k th f h IIlillted to ea~h ward. IV1 e or new y IVl e1n 0 war s e own c er ereo. sa'

forthwith make out in the form in the eighth Schedule from the burgess.'
roll or rolls (if any) in force for the borough and all previous wards
thereof a roll fo1" each sucb first-mentioned ward ~of all persons;
named in anyone or more of such first-mentioned rolls in respect
of rateable property which shall to the best of his knowledge and
information appear to such town clerk to be, situated in such ward
and sliall arrange the same in alphabetical order of surnames and
shall prefix to every name in such roll a number beginning such
numbers at the first name thereon with the number one and con­
tinuing them on in regular alphabetical series to the last name
thereon and shall forthwith sign and deliver each such roll to the
mayor and shall also from time to time furnish to him so many
copies of each such roll as he shall require and shall furnish copies'
to any person requiring them on payment of a reasonable price for
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same and every such roll shall be deemed to have been made
be the burgess roll for the ward to which the same shall refer

like manner to all intents and purposes as if made as herein­
, provided,
In each original borough the ratepayers roll (if any) which In original boroughs
under the Acts or Ordinances in the first Schedule hereto the ]'~tepayer~roll(if

d f h b
'.{'· .' d" . any) III force III the

LLLVUU.l.One or any 0 t em e In .Lorce In any CIty town lstrlct ortown converted into
converted into such original borough at or inlmediately a bor~':lg~ to bel re-

th :fi t · t' th f d tl' At./"' h . 1 duced lD."oa burgesserst cons 'ltU Ion erea un er lIS C Iort... Ylltn roll.

the town clerk be reduced if necessary into alphabetical order
the surnames of all persons appearing thereon and have

,lended to each name the numbers and other particulars hereby
by the ~ighth Schedule hereto required in the case of burgess

and thereupon being signed by the said clerk and fo.rth~

with delivered to the mayor shall become and be to all intents
purposes the burgess roll of the borough as if made as herein­

before provided.
69. When several boroughs shall 11e united into one borough as Adaptation of exist­

herein provided thebufO'ess roll (if any) of each of the several borouO'hs in~ burgess rolls on

h
. o. . b umonorfurtherunion

W lch shall have been theretofore a sIngle borollgh and the burgess of bOl'o~ghB'

roll (if any) for each ward of any such several borough 'which shall
have been constituted by a previous union shall respectively be the
burgess roll for the ward of the united borough into which such
several single borough and such ward shall have been converted by
such last union to all intents and purposes as if such roll had been
made as hereinbefore, provided.
, 70. If any borough' shall by the Superintendent be divided or newly'p:~v~sionin .caM of
divided into wards in any year between the time of mal~inO' out dlVlslOn of ~lDgle-,' ,.... 5 borough while procefJe
burgess lIsts and the completion of burgess rolls for the same or the ofmaki!!gburgessroH
wards (if any) thereof the town clerk shall append to every such list ispel'ldlng.
and also· severally to any lists of clahns and objections relating to
such borough a column' showing in which of the first-mentioned wards
or new wards of such borough each rateable property in respect of
which anJT person enteren or claiming or objected to is so entered or
claims .or is described in such list of objections as the case may require
and shall state such ,particulars to the best of his knowledge and
information in such column against each name. on the said lists and
every such list shall as to each set of names appearing thereon in
respect of each ward or new :ward be deemed to all intents and
purposes to be and be dealt with as. a separate list for such ward as if
made in manner hereinbefore provided.

71, If several boroughs shall be united into one borough in any year Th.e like in case of
between the makingout of the burgess list for any of such boroughs umon of bOl'0ugh,s.

or for any ward of the same severally if formed by a union
and the completion of a burgess roll for the same respectively the
burgess list for each of such boroughs which shall be a single borough
and the ward lists taken together for each of such single boroughs
which shall theretofore have been divided and the burgess lists for
each wardof each such sevel'al borough whichshallhave been previously
a united borough sh311 respectively be deemed to all intents and
purposes to be the burgess lists for the respective wards of the united
borough into which such several single boroughs and such wards of a
previously united borough, shall have been converted respectively by
such union as if made in manner hereirtbefore provided and this
provision shall also apply to all lists of claims and objections in like
manner
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Cn uniQn~boroughs 72. In every united. borough at the time hereby appointed for making
what shall b~ out the burgess list for the same next after such union every rate list
materials for ourgess d f h' 1 th 1 k f f th 1b hlist. . or· ocument rom w Ie 1 e town c er o· a:lY 0 . e severa orong. s

so united would hereby if, the said boroughs had remained separate be
required to nlake out the burgess lists at such time shall unless there
be a subsequent like rate list or document of the united borough be a
rate list or document frolu which the town clerk of such united
boroug11 shall make out the burgess lists thereof as herein provided
and all the provisions hereof relating to the completion of the burgess
roll shaH apply to such borough accordingly.

Annexation not to 73. The annexation to any borough of any portion of Ne'w Zealand
'iJJfect rcifls. shall not invalidate or affect any burgess 1'011 then in force for such

borough or any ward thereof.

(3.) Miscellaneous.

Provision for there 74. If at any time after the first election of councillors inany
1bei~g nomayO'l' town borouo'h thero shall be no mayor Of' town clerk of such boroug.h or
o(Jletk &c . b ".-'

. les~ than two assessors thereof or the mayor or town clerk or either
of the assessors shall be incapable of acting or shall refuse to act as
berein provided all acts and things which under this Part mayor are
l'equired to be done or had by or with regard to the mayor may and
sl1(-,o11 be done and had by and with regard to such one of the
councillors as the council shall appoint in that behalf and all.acts and
things which by any of the said provisions mayor are required to be
done or had by or with regard to the town clerk or any assessor m.ay
and shall be done and had respectively by and with regard to such fit
.person as the council shall appoint in that behalf respectively and the
council shall where the occasion requires make every such appoint­
ment accordingly.

I'em~lty for wilful,or 75. If any clerk or other person shall be guilty of any wilful
~ghgentact..orOillIS- misfeasance or wilful or neJYligent act of corom.ission or omissionJilon. '. l;)

contrary to any of the provisions of this Part he shall upon conviction
forfeit and pay for every such offence a penalty not exceeding fifty
pounds to be recovered in a surnmary "vay before any two justices.

Expensl.l{i of 00m. 76. '.FIle cOYlncll of every borough shall take an account of the
}>iIiug 1ists &~. reasonable expenses incurred hy the town clerk or by the p0I'SOn

appointed by or under this Part to discharge the like functions in
carrying into effect within or for such borough the provisions of the

A l' t' f said Part and shall order the same to be paid of the borough fund
A13p IC3, 10'J1 o moneys • . •
\received. and the amount receIved by such clerk or person for copIes of any

rolls hereinbefore mentioned be paid to the borough fund.

PART IV.

ELECTION OF COUNCILLORS.

(1.) Trho shall Elect.

First eteqtion in 77. For the first election of couneillors under this Act in every
b(!)rou~h in wllich no oorouah in which no councillors shall as yet have been in office those
'~OUllC»l has yet been b. . • •
in_office. persons enrolled on any electoral roll whIch under the provslons of

"The Registration of Electors Act 1866" shall for the time being be in
force whose qualifications are in respect of lands or tenements situate
within the borough and none other shall on such day as the Governor
shall appoint not bljing less than forty days after the same shall have
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"become such borough and in the manner hereinafter mentioned elect
from the persons capable of beiP-g councillors the whole nUluber of

hereby assigned to such borough.
78. In every borohgh in which c()uncillors shall be in office AnUl'lalo1'dinaryclcc.

hereunder if a htlr~s.s ~11 si:tall not as yet be in f01'ee for such borouO'h tions in boronghs or
• , ,•.• t:l ." . a • , 0 wards in whieh '))0

or where It IS d.Vltiea'·mto 'wardg for eacJ;1 ward theueof or If In the burgeFs roll hus ;ref;

'~ase of annexation to any borough as herein provided the burgess been made.

rolls then in force for s~!ch borough or the 'Yard or wards thereof to
which such annexation has been made shall not have ernbraced
the annexed nortion those persons enrolled' on any electoral roll
which under the provisions of H 'rhe.ltegistration o.f Electors Act 1806"
.sh..'tU for the tim~ beirlg be in force whose quali:scations ar~ in
respect of lands or ie.neJinents ·within tho borough if not divided
-into "wards or if. the borough be divided into wards within any ward
thereof for which no such burgess roll. shall have been made or in case
of such annexation as aforesaid within such portion so allnexed shall
on the second 'l'hursday in September in each year and in the luanner
hereinafter l'nentiollecl. alld together in the case of such annexed portion
as aforesaid with the burge@ses of the borougl1 or, wa-rd to which such
annexation has been maGl'e eloct frolu the persons capable of being
,councillors one-third of the whole nunlber e>f councillors assigned
hereunder to the borough or the ward as the case may be in the room
,of those who shall under the provisions herein contained go out of
'Office by rotation in that year.

79. In every borough not divided in.to wards the burgesses A ·1 l' 1
11 (

'f ).{-' l' " nnua 01'( mary fJ ec~.
€nrolled upon the burgess 1'0 1 any lor t 1e hme beIng 111 force for tiona in boroughs 01'

11e borouO'h and in every borouO'h divided into wards the hUl'O'esses wards lifter burgcee
o . .0 . b roll made.

enrolled upon the burgess roll (If any) for the time being in force for
each 'ward of such borough shall on the seJond 'l'hursday· in SeptClIlber
in each year and in the 111anner hereinafter mentioned elect from the
persons capable of being councillors one-third of the whole number
hereby assigned to such borough or wq,rd as the case lnay be in the
room of those 'who shall under the provisions herein contained go out
<of office by rot~tion in that year.

80. In each original horou.gh at the first OoTdinary annual election Defic.ien(}y if lmy of
of councillors t4e persons entitled to vote at such election shall in c"l1nci~lo1'80roriginll1

d . . tl . 'II t 1 1 t d h·' b f .d 1 1 b()r;~ughs to be sup-a dIbon to 1e counCl ors 0 )e e ec e as erCIn e ore provl e< a so plied at first annual
'elect so luany pers~ns capable of being such councillors as shall be~lection.

equal tJ the l1uluber (if any) by \vhrch the councillors in such borouO'h
.at the fhst constitution of such original borough shall have fall~n
short of the nurnber hereby 'assigned as the ordinary number' of
councillors fOir such borough.

(2) TftJw sha.ll kold Elections.
.,.

81. Every itlection of councillors for any borough not divided Who shRll preside a'

into wards shall be held by and before the mayor of the borough and borough elections.
if at any time there shall be no nlayor 'or if the Inayor shall be incapable .
of acting or refuse to act the council of the borough or in their default
the Superintendent or if there be no such council the Governor Ina~yr

and shall appoint S0111e person by and before whom such election
'shall he conducted.

82. In every .borough divided into wards all elections of Who flhnll preside at
councillors for ary 'Yard shall he held by and before such one of the ward elections.
councillors for such ward or if there be no such councillor bv and
before such one of the other councillors as the council may fro~ time
to time have appointed to hold elections in and for suoh 'ward and if
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the council have failed to make such appointment by and before such
person as the Superintendent shall for the occasion appoint in that
behalf.

(3) Nomination of Oandidate8.

Notice of election. 83. Fourteen 2lear days before any election...of councillors under
this Act the mayoral' other person duly appointed t~Jl01d the
election hereinafter styled the returning office~ shall give public
notice of such election by advertisement insel1;ed in some newspaper
generally circulating in the borough and by such notice shall require
all candidates at such election to be nominated in manner hereinafter'
mentioned before such day hereinafter called the day of nomination
being not less than three days Or more than seven days ,from ,the
time of giving such notice and at such place being within the borough
as shall be named therein respectively and any person desirous of'
nominating a candidate shall before four of the clock in the afternoon

, of the day next preceding the nomination day cause to be delivered to
the returning officer a nomination paper in the form. in the ninth

Ninth Schedule. Schedule or to the like effect stating therein the christian name and
surname of such candidate together 'vith the other particulars

Mode of nomination. required in and by the said Schedule and such nomination paper shall
be signed by not less than three persons duly qualified to vote at such
election and also sign3d by the person named therein as a candidate in
tokeJ't of his assent to being so named.

What persons alone 8~. No persbn vvho shall not have been so nominated as aforesaid
s~all b,e deemed can- shall within the subsequent provisions of this Part be or be deemed to
dldates. b d'd 1 t· f ·11 'e a can· I ate at any e ec Ion 0 counCl aI's.
Returning' officer to 85. 'rhe returning officer shall upon each day between the giving·
post names of candi- as hereinbefore provided of public notice of any election and the day
dates. f·· d th· t d 1 t d t·d .o nomInation nmne ereln pas an . (eep pose ou Sl e the place

so as aforesaid nanled for the delivery of nomination papers in some
public and ,conspicuous place the names of all persons who shall
previously have become candidates for such election.

l?en~ltie~ in ca~e of 86. Every person who shall procure himself to he nominated as a
non;matlOn of ll1ca~ candidate for the office of councillor of' any borouO"h knowing himself'
paCltated person. • • . . is

to be under the prOVIsIons hereof' Incapable of being or continuing
such councillor and every person who shall sign any nomination
paper nominating or pretending to nominate as a candidate for the
office of councillor of any borough any other person incapable of'
being or continuing such councillor such person so signing then
knowing the person nominated to be at the time so inGapable and
and every person not being qualified to vote ·~t any election of coun­
cillors who shall wilfully and knowingly sign any nomination paper
nominating any person as a candidate at and for such election shan
on conviction forfeit and pay for .every such offence a penalty not
exceeding twenty pounds.

J?echtration of elec· 87. If at the expiration of the time limited as hereinbefore provided
:~~~d.here unoon· for the nomination of candidates the nUlnber of persons who shall

have become candidates as aforesaid shall not exceed the number of'
councillors then to he elected the returning officer shaHan the day
aI)pointed under, the provisions hereof for the election d~clare such
candidates to' be duly elected and they shaH be deemed to be then
duly elected accordingly.

(4) Polling ~().

Centested election. 88. If at the expiration of the time aforesaid the number of candi-
dates s¥all exceed the number of councillors to be elected then the
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returning officer shall forthwith cause voting papers to he printed in
theforln in the, tenth Schedule or to the like effect ar~d shall also
fo~thwith give public notice by adv€'rtisernent insertecl in some
newspaper generally circulating in the borough ,stating the names of
the persons so nOlninatedand that a poll willbe taken for the election
of such councillors on the day appointed for holding the election
under the provisions hereof and narned in such notice at such places
within' the borough as the said returning officer shall in :;Lnd by such
notice appoint and the returni:Qg officer shall also therein give natice'Notic~ and ~iDle ancll1 '
of the situation of the different polling places and of the place where place of poll. .

voting papers Inay, be procured by: electors and such poll shall take
place accordingly and shall commence at eight o'cloek in th-e forenoon
and close at four o'clock in the afternoon.

89. If after a poll shall stand appointed as aforesaid at a;t1Y Oandidate ma.y retir~i''':
election any person who shall duly become ,a candidate such within certain time.

election and "two ,of the persons having signed the paper nominating
him as aforesaid shall be desirous that he retire from such candidature
such candidates and the persons aforesaid not later than two clear days
before tl:e day of polling may sign and deliver to the returning officer
a notice in the forn1 in the tenth Schedule stating that such candidate
so retires andll1ay publish ,in SOlnc newspaper generally circulating
in the borough a copy of such notice and the returning officer on
such receipt of such notice and on sufficient proof oisuch publication
as aforesaid if the number Df candidates shall by such retirement be
reduced to the nUlnber of l)e1"sons to be elected at such election shall
on the day appointed for the election declare the remaining candidates

'to bedulv elected and if the said nurnber shall not be so reduced
such person SO retiring shall not be capable ofbeing elected at such
election.

90. At every such electioll the retu-rning officer if it shall appear to Polling booths &0'0

him expedient for taking the pOlllllay cause booths to be erected or
rooms. to be hired and used as such booths in the places appointed as
aforesaid for taki.ng the poll' and the saIne, shall be so' divided and
allotted into com,partl11,ents as to the returning officer shall seCln Ill0st
convenient Provided that there shall be at every polling place at least
one booth for every six hundred bu?gesses enrolled on the burgess roll
to be used at the said election and that the said booths shall be :num-
bered in arithmetical order and that there shall be affixed over the
entrance of each booth insuccessionsoluany letters of the alphabet
in their alphabetic,al order' as shall denote 'by, the initial' letter of the
surname the burgessentitledtO'Yote thereat according to a'distribution
to be made 14.nderthisprovisidn and no burgess shaH 'Vote iIi any booth
save that denoted by the initjalletter of his surname.

91. The returning officer or one of hi~ deputies to beapp6in~d.hy·Retur~ing oJiic~r" G,r

writing under his hand shall preside at each polling booth for'taking ::~l~\;o~t~l~preSlde,at
the poll' within the boroug11. .

9~. Each candidate shall be entitled to appoint in writing two agents Agents.
to be present in each polling booth.

93. Every sucll returning officer and deputy shall have pow:er and ~ower of l'eturn~ng
authority to maintain' and enforce order and keep the peace at any officel' tlnd d,eputles.
election or polling held by hiln and without any other warrant than
this Act to cause to be arrested and taken before a justice any person
reasonably suspected of knowingly and wilfully making a false answer
to any of the questions hereinafter mentioned or of personating or
attempting to personate any voter or of attempting unlawfully to vote
mpre' than once at th~same election or who shall cause a disturbance
at any el~ction and to cause any person to be removed who shall

, '
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obstruct the approaches to any polling room or shall conduct himself
in a di~orderlymannel' and all constables and peace officers shall aid
and assi~t such returning officer or deputy in the performanGo of his
duty.

I'"us ~~ and voting 9~. The returning officer or his deputy shall provide pencils or pens
pllpt>l'S. aha. ink and blotting papel' and in every polling booth for the use of the

burgesses a sufficient supply of blank forms ofvoting paI)ers.
10nn ~votj1'lg raper 95. rI'he returning otlicer or his deputy shall deliver to any voter who
:~e~:o~~velll to every shall require the same a blank voting paper in the form in the eleventh

, Schedule or to the like effect.
Copy of electoral roll 96..At aU elections of councillors of any borough in which a hu'rgess
·to 8e given to each • 11 h 11 b . l" th h 1'1 1 t . d t t .deputy returning ol1l. to s a. e In 10J.·ce e mayor s a supp y 0 every epu y re urnlDg
eet' aim P?ll clerk. offioer and every poll clerk a 'written or printed copy of the burgess roll

_, (. ,'C of the borough authenticated by the signature of the mayor and every
,', /_, such copy shall be deemed sufficient to determine all questions and

disputes which lTIay arise before such de~puty returning officer or poll
clerk in reference to anything contained in the burgess roll.

Persons. who 1:':13j1o& 97. No other person except the returning officer 01' his deputy the
:r'resentlu polhn,g nec.essary pollfcierks and not exceeding two agents at each polling
~hs. booth for each candidate to be appoint.ed in writing by the candidate

together with a sufficient number of constables to keep order shaH
remain in any polling booth during the polling and no person whatever
except the returning officer or deputy returning officer and the poll
clerk to 'whom any vote shall be tendered f.Jhall speak to any elector
after he shall have entered the polling booth and before he shall have
delivered his voting paper as .hereinafter provided and any person
offending against any of the provisions of this section shall forfeit a
sum not. exceeding twenty pounds to be recovered before any tv\iO.
justices of the peace in a sUlllnlary way Provided always that no such
poll clerk or ag'ent shall be employed or be permitted to be present
and to renlain in any polling booth during the polling unless he shall
have lTIade and subscribed in the presence of the returning officer or his
deputy a declaration in the fOrlTI in the twelfth ~chedule.

f;tat-e of tl10 l~ll nat 98~, The nurnber of votes which may be given-ror any candidate at
:to be declared until fY1Y suell polling booth shall not be published or nlade known nntil
close. after the close of the poll and every returning officer deputy returning

officer poll clerk agent or constable who shall directly or indirectly by
any means whatsoever puhlish or make known before· the close of' the ;
1)011 the numher of votes which may have been given for any candidate
shall forfeit and pay for every such ofI'ence any stun not exceeding fifty
pounds to be recovered in a summary way hefore any two justicelil of
the peace.

Mode of:oonduraing Q~. On tne day of election the voting at each polling place shall b.~
"eetions. conduct;ed in manner following-

Every person entitled to vute at the election lTIay vote for any
. nUlnher of candidates ne t exceeding the number of councillors

tlten to be chosen by delivering to the returning officer or
deputy returning officer a voting paper in the fOrlTI in the
eleventh Schedule or to the like effect containing a description
of his qualifications to vote and also the name of the persons
for whom he votes such paper being previously signed with
the name of the person voting and the poll clerk shall there­
upon openly record such vote in a poll book to he kept for
that purpose Provided always that if any voter cannot wIito
he shall affix his c mark at the foot of the voting paper in
the presence of a ,vitness who. shall attest and write the
name of tho ·voter .against the sanle.
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At every first election of councillors under this Act ahdatevery QuestU>~lat~~l'ectmu,
electIon of councillors under this Act in a borough in which a burgess rplI previous to making.f'

.e h . b'· b' '.e . b' . h h" h burgess-rou.not ,lor t e time elng. e In lorce or In aorong to W Ie any ,
'portion of New Zealand. shall. have been annexed if such portion shall not
~t the time be embraced by a~y burgess roll in force'the returning officer all"
his deputy as the case may be shalt put in the cases firstly and secondly
hereinbefore mentioned to every person tendeling his vote and in the case,

'thirdly hereinbefore mentioned to every pers0I:) tendering his 'vote in
respect of landsar tenmuents within the annexe~ portion t1H~ questions
following-

1. What are vour christian names and surname?
2. Are you ~n elector enrolled on any electoral roll now in force'

under the provisions of " The Registration ofElectors Act 1866"
, and, isyourqualification as such elector in respect of l,andsor
tenements within this borough (or if tbecase so require"within
the annexed portionJdescrihing it] of this borough) ?"

3. On the roll of what· electoral district· are you so enrolled as an
elector?

4. What ,is the property in 'respect of which, you are so enrolled
and the naIne and situation thereof? '

5. Have you already voted' at this present election?
And no other question shall be put to any person tendering his vote and
no person who shall refuse to answ~r any such question or whose answers
to the same shall not show his right to give such vote shall be permitted to
vote.

101. At an elections of councillors in any borough in which a burgess Questions to bepnt
roll shall be in force it shall be lawful for any such returning officer or his to vo.ter at ll:Jlother-

d
·d . . . h· d· . . electlone.deputy or fOf anyone can I ate or hIS agent aut orlze In wntII,lg as afore- ,

said to put to any person tendering. his. vote the questions' following-
1. Are you th~ person whose name appears as A.B, in the burgess

roll now in force for this borough being enrolled therein in
respect of property described to be situated in [here specify the
street or other place .described in .the burgess roll]?

2. Have 'You already voted at the present election?
And no other question shall be put to any person .tendering his vote and
,no person who shaH refuse to answer either ofsuch questions or who shall
Dot answer the first of such questions absolutely in the affirmative and the
second ofsuch questions absolutely in the negative shall be petmittedto
vote.

102. Every person who shall wilfully make a false answer to any of Falso answer pom.,
the questions aforesaid or who shall poll more than once or offer to poll t~ice and personar

more than onc~ at the.same election or who shall personate any otherperson tlon.

for the purpose of polling at such election shano+! conviction before any
two or more justices for any such offence be ilnprisoned for any i period not
exceeding one year but nothing contained in this sectio~' shaH apply to any ,
person only by reason of his exercising the right ,of voting as often as h~

appears by the roll to be and is entitled so to do.
103. Immediately upon the close of the pon every deputy returni~Allcel'tainingul!\lItof

officer at each poning place shall forward the voting papers together with polliD.g.

the pon. book to' the returning. officer and the t'eturning'''officel' shaH after the
close of the poll and the receipt of the poll books and voting papers eXfllllil1e
the poll books and if necessary compare the entries therein with the voting
papers so delivered as aforesaid for the purpose of ascertaining the number
of votes given for each candidate and the returning officer shall as soon' as
conveniently may be on or after the day of the poll give public notice of
the numb.erof votes given to each candidate and shall declare the candidates DeclaratioL
not exceeding the number of vacancies to be· filled up who have received at
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all the polling booths~en together the greatest number of votes to have
been duly elected ascpuncillors for the borough and shall forthwith publish
in some newspaper generally circulating in the borough the names of the
councillors 80 elected and if two or more candidates shall have received an

e.....g.,.~. equal number of votes the returning officer shall in each case have the
casting vote.

Diapoui Qf'foting 104. The returning officer s.hall forthwith after the declaration of the
.l'er~. poll cause all the voting papeJiS delivered as aforesaid to be arranged in

alphabetical order and numbered according to the names of the voters and
shall deliver them together with the poll books to the town clerk of such
borough to be by' the said clerk safely kept for six months after such
delivery of the same and such clerk shall during six months at the least
after every such election keep such voting papers and poll books at llis
office and shall permit any person to ins1?ect the same on payment of a fee
of two shillings and if such clerk shall refuse or fail to allow such inspection
he shall for every such refusal or failure be liable to' a pmlalty of ten pounds
to be recovered ona summary conviction before any two justices of the
peace the· voting papers delivered and the poll books used at the first
elections }Jereunder where no town clerk shall be in office shall be delivered
after the election to the clerk of the Resident Magistrate's Court nearest to
the place at which such election shall have been held and such c~~rk shall
perfonn the sarne duties and be liable to the same penalties as the to\vn clerk
would have been liad such a clerk been in office and the pon books and
voting papers been delivered to him.

~Cljet1rn~entofpoU- 105. When the proceedings at any election under this Act shall be
mg for not &e. interrupted or obsJ:ructed at any polling place by any riot or open violence

the returning officer or deputy as the case may be shall not finally close
the poll hIlt shall adjourn the taking of the poll at the polling place at which
such interruption or obstruction shall have happened to the day following
and· if necessary such returning officer or deputy shall further adjourn such
poll until such intenuption or obstruction shall have ceased when such
~eturning officer or deputy shall again proceed with the taking of the poll
at the place at which the same may have been so interrupted or obstructed.

A.djournment when 106. If from any cause not being such as lastly mentioned after a poll
=::~d~,n~ shall stand appointe\<l for any election no snch election shall take place on
!Oat6l. P the day appointed for the same the election shall stand adjourned until the

same day of the following week and the returning officer 'shall give not less
than three days' previous notice thereof by advertise3nent or by placards
affixed in public places in the borough and in all .such cases as in this and
the last preced;ng section mentioned the councillors (if any) for the borough
or ward as the case may be who would on the day appointed for the election
have retired from office by rotation shall continue in office until the day to
which such election or the polling at any booth for the same has been or
stands adjourned.

Sl1.perillteJ.ldent to ap- 107. If at the first election of councillors t6 be held as herein provided
point on failure t~. for any borough no member or a less number of councillors than hereby
.t at flrltt.electlon. required shall have been elected it shall be lawful for the Superintendent to

appoint a number of persons capabl~ of being such councillors equal to the
number so deficient to be such councillors and such persons shall be coun­
cillors of such borough accordingly to all intents and purposes as if el~cted

J1ailure toeleet ou as herein provided and if at any election of councillors whether the same
~aeday to be deemed be a general or an annual ordinary election of members of the councilor
In other Clsses to . b r· l' d· . h . .
oreate ()U\'lordinary e lor supp ylng extraor Inary vacar..C1€'S t erelnno seats or vacanCIes or
Taoancl· a number of seats or vacancies less than the whole number whi~h should <

have been filled up at 'such election" shall be filled up then the seats and
vacancifs which shallao not be filled up shall severally be deemed extraor­
dinary vacancies and to have occurred on. the day appointed for such
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V.l~"'''IVU. or to which the same may have been 01' may stand adjourned as
before provided,·

Where any borough shall be divided into wards the preceding Ele<.'tioI! or council.
hereof relating to the election of councillors shall be r-ead a8 lcrs in wards•

....."'hTl"' .... to elections of councillors to be held in each ward instead of in
at larg~ and the poiling for every such election shall· be held

l'vUJ.ugplace within each ward to be appointed as herein provided
and in the ques-tions ·hereinbef{)represcribed to be put to any person
tendering his vote the word " ward" shall be substituted for " borough" and
to the last in each seriesQf the said questions the following words shall be
added that is to say" in this ward" and all the said sections shall take effect

to ward election~ of councillors accordingly.
109. Save where there 'is something in the context repugnant thereto Burgess to.includ.

'or inconsistent therewith the word" burgess"where used in this part shall person entItled to
. ·1 d . 1 d 1 . vote.Inc U e any person enbt e to vote at any e ectIOn.

110. At all elections hereunder at whieh persons shall be entitled to vote At elections wh~re

~J reason of their heing.~nrol~ed on SOlne electoral rol~ for the time being f:~:l~~:~:~l:sl~nti..
III force under" The RegIstratIOn of Elector3Act 1866 such persons shall tIed to give only one

not be entitled to give more than one vote each whatever may be the value vote.

of the qUftlification of such persons and at all such elections the form of the
voting papers hereinafter mentioned shall instead of the column headed
"nunlber of votes" haye a column headed "on the electoral roll of what Form of votintr paner

electoral district enrolled" and such colulnn shall be filled up with a state- to be altered ~ccord..

ment according to the fact before the same is delivered by the voter to the ingly.

returning officer or depitty returning officer as the· case Inay be.
Ill. If allY. person be elected a councillor in more than one ward he Manner of proceeding

shall within seven days after notice thereof choose. or in default thereof the if a person elected
'·1 . . h 11 d 1 i' h' h f h ·d h for more than oneCOuncI at Its next meetIng· s a ec are lor w IC one 0 t e war S suc ward.

councillor shall serve and he shall thereupon be held to be elected in that
ward only which he shall choose or· which the council shall so declare and
cease to be a councillor for any other ward.

(5.) Extraordinary Vaoanoies in the. Counoil.

112. All extraordinary vacancies in the office of councillor for any E!xtraordinary vael1u...

boroug'h or ward thereof shal~ be filled up from such persons as are capable ~i~Sdby whom to be

of being councillors by t11os'e persons who if the saine were an ordinary @.

vacancy occurring by retirement in rotation would for the time being be
,entitled to vote either in such borough or in such ward thereof as the case
may be in the election of councillo'rsto fill such vacancy.

113. Whenever any extraordinary vacancy in the office of councillor of E!xtraordinary vacan­

any borol4gh shall occur the persons by whom such vacancy is to befiHed Oles how filled.

Up as aforesaid shall upon a day to be appointed by the mayor or if there '
be no mayor or the lnayor be in,capable of acting or refuse to act by the
council and to be forthwith notified in some newspaper genet'ally circulating

.. within the borough not being less than twenty nor nlOre than twenty.;"five
, cl~ar days from the occurrence of such vacancy and in d,efault of any such

appointment on tlie' twenty-first day after such occurrence elect from the
persons capable ofheing councillors another person to fill such vacancy and
such elections· respectively shall be held in the same manner and the
proceedings shall be the like as are hereinbefore provided for with respect
to the annual ordinary eleati('Hl of councillol'£ and all the provisions of this
part shall apply in the case of such elections ill like manner as in casei of
annual ordinary elections of councillors. .

114. Where any borough shall be divided into wards the .last section The like where
.shall subject to the several provisions hereinbefore made with regard to borough divided intc.

... ~:nnualprdinary ward elections of·· councillors be read as applying to each 'YlU'ds.

ward of the borough instead of to the bo:roughat ··large' and take effect
accordingly.
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Misfeasance &c. of
.oBieers &c.

tn united b~roughs .' 115. If in 'any united borough there shall upon such union be for ant!
~:;~:bed;f:~va·wa~dofthe united ~orough a nunlber of co~ncilk)rs greater. than that heliilby-,;
..hile-members in assIgned as the ordInary number of councIllors for such ward no extraor..·j
excess.. dinary vacancy for such ward shall be' filled up unless or until the '. whole",:

nUIrlber of councillors for such ward shall have been redllcedbelow such.l
ordinary number and· then only so as to complete such ordinary numqer'tf:
and no reduction by vacancies filled up ,or at the time ,awaiting being fill~cli~

up at an ordinary annual election shall be •. deemed such reduction as-her~in;:j

intended. .; l~'
Iaoriginal boroughs 116. If in any original borough there shall upon the first constituti()n\>~~
110 extraorbdifinlalrya thereof hereunder be a number of councillors greater tha.n that hereh,v .•·•.•,.~.;,,¥,i
yacancy to e e up • d· . f . J!: .' J'j,
'While counoillors in assIgned as the or Inary number 0 members lor. such borough. no extraQr.,.'.!
exOOSl. dinary vacancy in the board shall be filled up unless or until the w;b.~le .

number of councillors shall have been reduced.below such ordinary number"
and then only so as to complete such ol'dinarynumber and no reductiollPY
vacancies filled up or for the tilne· awaiting being filled up at an ordin&.~

annual election shall be deemed such reductions as herein intended. ••...

(6.) 1J;1woellatteou8.

Demoll not to be 117. No election of councillors shall be liable to be questioned by reason
q\lestioned for defect 1 f ' . d i!: • 1 ·tl t f,t·l 'f 1h' b b .f."ia title of persons on y 0 any elect In t le tI e or any wan 0 It eo, e person. y or 'eH]re
presiding defacto. whom such election or any polling for the same shall have been heldor,of·'

any want of qualification in any person signing any nomination, paper
Providedthat such first-mentioned person has been actually appointed to
preside or hold the poll or has been acting in the office giving 'the rightJo
preside at such election.

118. If the mayor of any borough or if any person having been d,qly
appointed hereunder to act as returning officer or deputy returning offi<;er
at any election and undertaken so to act shall be guilty of any wilful
misfeasance or wilful or negligent act of commission or omission contr~ry
to any of the provisions hereincontainecl relating to the election of counciUQrs
he shall upon conviction. forfeit and pay for every such offence a penalty
not exceeding fifty pounds to be recovered in a summary waJ before any
two or more justices. , i

l'-ayment.of expenses .119. 'All necessary reasonable expenses of or incident to any election.
-oheturnmg officer. inc'urred by the returning officer. shall be repaid to him by the council ,o,ut

of the borough fund and may be, recovered before any justice.

"--'-----------_-:......_---
PART V. '

ASSESSORS AND AUDITORS.

Qualification and ca- 120. In order that any person rnay be qualified to be an assessor of ah
pac~tyofassessorsand borough he mustbe qualified to.be a councillor thereof and no person \Vb,
auditors. shall not be, so qualified or W~lO shall be ?the'rwise incapable of bein~

councillor or be actually a c0unclllor or be the town clerk or treasurer 0

any borough shan be capable of being an assessor thereof.
Annualordinnryelec.' 121. On the first day oLMaIch in every year in every boro\lgh tQ.qs
'tion of aaaeSBOl'S. persons who for the time being .would be entit~ed to vote i~l the election'; 0

80uncillors for the same shan In manner hereInafter mentIoned elect to·b
the assessors of such borough t,,'o persons capable as herein provided~n
every assessor so elected shall hold office until the first day of lVIarch in tb
year following his election and shall be eligible to be re-elected if sti
capable as aforesaid.

A.mmalordin2~y'lec. 122. On the first day of March in every year in every borough thg
..of auditot'i - persolls who for theti.m~ b~in~ would be. entitled to vote in theelectiQ~0:
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~ouncillors for the same shall in manner lle1'einafter lllentioned elect tWD

versons to be the auditors of such borough and every auditor so elected shall
office until the first day ~f March in the year followijg his election

.and shall be eligible to be re-electt:d.
123. A.II elections of assessors and auditors shall be held in the same :IDrlections of assessors.

manner and the pro~eedillgs shaH he the like as are hereinbefore provided a
d
nd

t
au

d
ditorsl1olv con"

L ,.I .f b b uc e ,lor with respect to the electIOns of councIlors save that 1 the orough e
·divided into wards the candidates not exceeding the number to be elected
who shall have the greatest nUIDQer of votes in all the wards taken together
~han be deemed and declared to be elected assessors or a'ttditors as the case
may qe and all the provisions of the Fourth Part shall apply in the ease of
elections under this Part in like manner as in ihe case of ordinary or uther
,elections of councillors as the case may require.

124. If any assessor or auditor shall die or bv notice under his hand Extraordinary vaean....
..1 I" d 1 1 I 1 11 ' h~' ffi f cies how caused-uC lvere to t Ie mayor or town c e1' ( s la resign IS o· ce 0 assessor or .
.auditor or shall by any rule or order of the Supreme Court to be Illade as
hereinafter provided be ousted of such office then the office of such assessor
or auditor shall become and be vacant and every such vacancy shall be taken
',to be an extraordinary vacancy within the meaning of this Act.

125. All extraordinary vacancies in the office of assessor or auditor for IIow filled.

a.uy borough shall be filled up by those persons who if the same were an
tOrdinary vacancyoccurting by annual retirement would for the tin1e
'being be entitled to vote in th~ election of assessors or auditors tQ fill such
vacancy.

126. If at any election of a~sessors or atlditors no assessors or auditors d~ failure to electap..
'01' less than the' required nUlllber shall have been elected then the mayor pOlUtment by mayOJ:,

:,sball ,forthwith appoint fit persons of the required number to fill the places
',so vacant and they shall be deemed to have been elected as herein provided.

127. Every perSO'Il elected assessor or auditor to fill an extraordinary Assessors and audi~

vacancy shall hold such office until the person in the roam of whom he was tor~ elected on ~xtl'a..
ordwary vacanCIes

'Chosen would regularly have gone out of office ancl he shall then go out of how long to hold

office but all asse8sor~ and auditors gaing out of 'office on the day hereinoffi~{l..

~named shall be capabIe of illlmediate re-election if then capable as herein
provided. I

128, Notwithstanding any division of any borough into wards the assessors Division or anneu..

d d• 1 1 11 b' ffi' h 'II ' . 'm J: 1 b h tion not to affectan au .1tors W lOS la e rn 0 Ice S 11 contInue .In 0 ce lor t 1e oroug assessors or auditors.

,as if no such division had taken place.
129. Upon the union of any boroughs or of a borough and a road Assessors andau,di..

_1' t . 1 d I' 1 I' '11 b' ffi' 1 f I' tors in office at timeuiS net t Ie assessors an ' aue ItO'1's w).o S la e In 0 ce In eac 1 o' tIe ofunion of boroughs..

.several boroughs and the auditors who shall be in office in the road district
shall remain in office as. a.8.sesaors and auditors of the united borough until
;the first of March next after Buch union. '

PART VI.

ELECT1Qli AND DRIVILEGES OF MAYOR.

130. At the first meeting of the council in every borough after the first Election of mayor.

'~onstitlltion of such borough the council shall hy the majority of the votes
'Of the councillors present elect one of their body or some person not being
one of their body but qualified to be a couneillor to be mayor until the next
annual meeting of the council and at eaeh annual meeting of the council in
every borough the c0uncil shall in like manner elect a maJor for the ensuing
year and the mayor shall preside as chairman at all ~eetings of the council

,-at which he .shall be pre~e.nt and if a councillor shall,have been elected
mayo.r and· the mayor ceas.e for any cause other than the retirement of
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councillors in rotation to be a councillor he shall be incapable of being
Vacancy in office of or continuing mayor an,l in case the mayor die or by writing under his hand
mayor. delivered to the council at any meetin'g Jhereof or to the town clerk resign

his office or as aforesaid cease to he a councillor or he ousted of such his
office by a rule or order of the Supreme, Court as herein provided or if at
the time of the union of any boroughs, there be no mayor of any of the
several boroughs so united the councillors present at the meeting ilext after
the occurrence of such vacancy or such union as the case may be or at any
meeting before there shall as yet have been a mayor shall choose some one of'
their body or SOlne person not being one of their body but qualified to bea
councillor to l)e Inayor and the lilayor so elected shall continue in office
until the next annual meeting and'if at any Ineeting of the cpuncillors the
mayor be not present one of the couneiUors present shall be elected chair­
man of such meeting- by the rnajority of the votes of the councillors' thereat.

~~rayo= to con~in\le 131. N ot\vithstanding- an \' thing herein contained as to the number of the
counc111ordurmgyear'1 'II '" f' f~ , . 'h 1 IIof otnce. counCl or as to connCl 01'8 gOIng- out 0 0 1lee ~n rotatIOu t e mayor 8 la,

during the year of office of mayor contiilue to be a member of the council
and a person not hein~ acouncillor at the tin1e of his election be elected
to and acccIJt the office of mayor SUell pel son \shall be deemed' to. be a
member of the council during tl~e time of his holding the office of mayor and
shall during such time be suhject to the like liabilities and shall have the­
like powers as if elected a councillor.

Who.shnll be mayor 132. The council of every united borough shall forthwith after such
'Of umted borough '. 1 .', l' ·b d' }, l' f ,,'
uponunien. unIOn aetermlne HI rnanner wrelll IH'escrl e as to t 1e e ectlOn 0 mayor

which of those persons 'who shaH at the time of such union be holding the,
oflice of mayor of each of the boroughs so united shall be mayor of the
united borough and he shall be such mayor accordingly and if fr0111 any
cause there shall be at the time but oue such mayor then he shall on such
union be mayor of the united borough and every person so having been,
chosen or having becmllemayor of the united borough shall be deemed for
all purposes to have been elected as herein provided in ordinary cases.

The ~overnormay 133. It shall be the duty of the town clerk of every boroucrh as soon as
appomt the mayor to • ' • ", 0
beajustice of the COnvenIently lllay l)e after every eleetlon of a mayor for such borough to
pe.ace wit.bin tbe dis- mve notice to the Colonial Secretary for the time beino- of such eled;on
trlctofthe mayoralty. 0- ,.". ~ •

and of the person elected and It shall be lawful for the Governor If he shall
think fit and if such person shall not then be a justice of the peace by
warrant under his hand published in the New Zealand Gazette to appoint
such rerson to be a justice <;>£ the peace for the colony and in every such"
appointment it shall be expressed that it is made under this section of this'
Act Such appointnwnt slmll continue in force only during the mayoralty:~

of such person and the person so appointed shall not by virtue of sucb;'~

appointment lH.~ authorized to sit or act as a justice of the peace elsewhere',
than within the borough and' it is hereby expressly provided that the;i~

provisions of the three hundred and seventy:-ninth section of this Act shall.
apply to every Inayor appointed to be a justice of the peace undel' thO
section of this Act Nothing in this section contained shall be deemedt
limit alter or affect the power of the Governor to appoint any person to be
a justice of the peace of the colony with jurisdiction throughout the colony
though such person be a ma),or of a borough 01' to limit the jurisdiction ()
any person so ,appointed.

PART VII.

PROCEEDINGS OF THE COUNCIL.

First meeting of
oOlUlcil.

134. The council of every borough 'after the first cOI)stitution of ~\l
borough hereunder shall llold the first. meeti~g at some convenientpla.~
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the borough on the second Wednesday after the:6.rst c~nstitu.tion
if persons elected under any of the Acts or Orqinances repealed

hD,.ohn continue in office hereunder as councillors of such borough or if no.
be in office tll'en on the third Wednesday af,er dIe ·first election

appointme:nt of conncillol'S or as soon after such respective periods as
conveniently may be at the hour of ten of the clock in the forenoon and

proceed to put this Act into execution.
13~). The council of every borough shaH hold an annual meeting at noon Anrmf.)J undordinary

on the third 1\Tednesday in the l110nth of December in each year at the meetings of council.

office of the council within the borough and they .sh~n also hold ordinary
meetings for the transaction of general business and the ordinarY.lneetings
shan be held at the office of the council on such. day and hour in each week
month or other stated space of thne as the council shall frOlTI time to time

'appoint and when any shch appointment is made the town clerk shall give
notice thereof to each of the councillors and they shall afterwards until the
time of such ordinary meetings is changed and notice of sucl1 change given
to the councillors attend such ordinary meetings without notice.

186. At all nleetings of the council all the councillors present shall vore Decision bymajoritrl>
save where it is herein otherwise provided and the questions there considered
shall be decided by open voting and by the Inajority pres~nt and if there
~n equal division of votes upon any question tIle mayor or the councillor .
acting. as chainnan at such meeting shall in addition. to his own vote as
councillor have a second or casting vote .. Provided always that if at a,ny Oasting vote.
such meeting there be an equality of votes in the election of the mayor or ..
chairman it SlU-lll he decided by lot which of the councillors bayi~g an " .
equal number of votes shall be the mayor or chairman Provided also that at
every annual meeting the mayor going out of office at that meeting shall if
'present and willing· to act be the chairman of such meeting. .

137. All powers vested in the council under this Act may be exercised Quo:mm of council..
where the ordinary number of councillors hereby assigned to tlle borough is
nine by any five or more when such nmnber is twelve by any seven or
more and when such llUlnber exceeds twelve by any nine or more of the
councillors present at any meeting holden in pursuance of this Act and
no business shall be transacted at any meeting of the council unles~the
said number of councillors be present.

138. No councillor shall vote upon or take part in the discussion of any Penalty fOf voting as
matter in or before the council in which such councillor shall directly. or cotlDcillor where i..
. d' I b h' If 1. h . . t d tereated.In lrect y y Imse or llS partners ave any pecunIary III erest an. any
councillor who shall knowingly offend against this section shall on convic-
tion forfeit and pay for every su~h offence (\ sum not exceeding fifty pounds.

139. The councillors present at the first meeting or at any annual 01" AdjoUl'nment of
ordinary ·meeting or ~;t any adjourned nleeting may trom ti~e to tUne mootiDg8~ .

adjourn such meeting and if at any meeting of the council there be not
present within half an hour after the time appointed for such meeting the '
number of councillors hereby authorized to exercise. the powers vested in
the council the counci1l6rs present or the major part of them or anyone
councillor if only one be present or the town clerk if no councillor be
present may adjourn such meeting to another day not further distant tl,lftn
three days from the date of such adjournment.

140. The ordinary meetings of the council shall be held-for transacting Business~torcliDal'J

the ordinary business of the council under this. Act and amongst the rest meetinas-

for appointing and removing the inferior officers of the council and
superintending their conduct and for enquiring into the conduct of the
contractors or other persons employed by them to execute any works a,nd
into the state and progress of such works and g~nerany for giving such
directions from time to time as may be necessary for can,mg into .effect
the purposes of t~s Act and all ordinary meetings shal.I beheld ~ih Qpe~
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Spaoial oriers1

iWecia:1 meeting!:!.

.otice.a of ~til1 gil.

ltesolutions how re.­
voked or ilJtereC!.

Commjttees ofcoun·
ci.t and quorum.

doors unless it sl.lall become necessary to exclude strangers on account of
\ their disQrderly conduct.
k6tice o~ extraordi· 14:1. ·:~Yhcre any business' other, than ordinary business is required. er
llarl busmess. inten~d to be transacted,at any ordinary meeting the town clerk shall

give notice thereoffo each of the councillors and no such extraordinary
business nor any new rul(~s or regulations shall be transacted or adopted
at the ordinary meeting's unless due notice thereof have been given at a
prior meeting and sent to each councillor in the manner required for special
meetjngs. '

14.2. :N0 resolution at any meeting of the council shall be revoked or
altered at any subsequent nleeting unless l).otice of the intention io propose
such revocation or alteration be given by the town clerk to each of toe
councillors seven days at least before holding the rneeting nor unless sl~ch

revocation or alteration be detCl'lllined upon by a majority consisting of
two-thirds of the councillurs present at such subsequent meeting if the
number of councillors present at such subsequent meeting be not greater
t.han the number present when such resolution was come to or by a
majority if the nuoloer of councillors present at such subsequent nlcetiug
be greater than the number present at such former meeting'.

143. The council may hold special meetings and any three or more of
the councillnrs rmiy require a special meeting to be held but no such
meeting fihall beheld unless two clear days' notice thereof at least be
gIven.

144~ Whereby this Act the council are empOlvered to do anything by
.:,C ~pecial order" only tIleY shall not do such thing unless the resolution to
do the same llave been agreed to by the cQuncil in some llleeting whereof
~pecial notice has been given and have been confirmed in a subsequent
meeting held not'soOller than four weeks after the preceding meeting and
which subsequent meeting has been advertised once at least in each' of the
weeks intervening between the two meetings In some newspaper generally
circulating in the 'boroug'h and special notice of such meeting given to each
of the councillors.

145..A.U notices of any meeting of the council shall be in writing or in
priht or partly in writing or partly in print and shall be by the town clerk
delivered or sent by the post or otherwise to the place of abode or to the
usual place of business (if any) within the borough of each of the councillors
two clear days at least previolls to such meeting and every such notice
filhall specify the time of meeting and in case of a special meeting shall
specify the object thereof and no business shall be transacted at any special
meeting except such as is stated in the notice thereof.

146. The council Inay at any meetitlg from time to time appoint
conlmittee for any purposes which in the opinion of the council would
better regulated and managed by mefHlS of such committee and they
fix the quorulll of such committee and shan appoint one of the Utemb~-~

thereof to be chairman of such commit.tee and may continue alter
dIscontinue such committee or from thne to time remove such chairman.

Meetings chairman 147. Every comlnittce so appointed may Ineet from time to time
&c.o£ committees. may adjourn trOln place to place as they may think proper for

effect the pllrposes of their appointment but no business shall be
at any meeting of the committee unless the quorum of Inembers
fixed by the council and if no quorum be fixed three members be
and at aU meetings of the committee if the chainnan be not present one
the members present shall be appointed chairman and all questions shall
determined by a majority of the votes of the members present and in
of an equal division of 'votes the chairman shall have a casting vote

v'· . b addition to his ,"ate as a member of the committee. '
acancy III Dum er - . '. • • • b
~ councillors not to 148. No proceedmg of the councll or of any commIttee shall e



.dated or be illegal in consequence only of there being any vacancy in the ~nvalidate proceed-
number of councillors at the time of such proceeding. mg

s
.

149. An proceedings of the ,councilor of a cOillluittee of the council orNor want pf capacity
f . . ·11 h 11 'l d' . 1 f' d &c. of an~ person too any person actmg as a counCl or s a notwlt Istan lUg It .)e a terwar Soe councino:r.

discovered that there was some defect in the election or appointment of the
councillors or persons acting as aforesa:d or that they or any of them were
incapable of being councillors be as valid as if every such person had been
duly elected alld appointed and was capable of being councillor.

150. The council may from time to time provide and maintain fit and Offices &0; of counoil.

convenient public offices within the borough together with ~11l necessary
and proper furniture for the saIne for holding the meeting's and transacting
the business of the council and for the use of their officers and for the
holding of such public meetings and transacting such public business
relating to the borough as the council shall from time to time under the
powers of this Act direct or allow to be held ')1' transacted therein and for
such .purpose may purchase or rent any lands or buildings which the
council think necessary· from any person willing to sell or let the saIne or
may. cause any new buildings to be erected upon any land purchased or
hired under the provisions of this A.ct or otherwise belonging to the council.

151. The council shall require the clerk or smue other person duly Attendance of town

authorized by them ill' that behalf to attend at their office at such stated cler.k at ofi.ieo a~d ...
. 1 II . db' I d fl· '1 S d notlCe of sltuaijontImes as sm be appOInte y speCla or er 0 vi(; Ie conncl . un ays thereof.

Christmas Days and Good Fridays and days appointed for general holidays
or public fasts and -thanksgivings only excepted for the purpose of receiving'
notices and transa~tingthe ordinary business of the council and due notice
of the situation of the office of I the council and of the· days and hours on
and dnring which attena.ance is given there shall be published by the
council within the limits of the borough in such manner as that the same
may be fully and generally known.

152. The council shall cause entries of all the proceedings of the~inates of proceed­
council and of every committee appointed by them with the nalues of the mgs.

councillors who shall attend at each meeting and of the names of all
councillors voting upon any question for the decision of which a division
shaH be called to be duly made frOl11 tilne to time in books to be provided
for the purpose which shall be kept by the town clerk under the superin-
tendence of the council and every such entry shall be signed at the
lueeting next succeeding the Ineeting at which such proceeding or
attendance shall have taken place or such proceeding of a comlnittee been
reported by the mayor if present at or if he be r.,ot present by such other
person as shall act as chairman of such meeting and every entry purporting
to be such entry as aforesaid and to be so signed shall be received as
evidence in all courts and before all judges justices and others without
proof of the meeting to which the SaIne shall refer having been duly
convened or held or of the persons attending such meeting ,having been oi

. beipg councillors or members of conlmittee respectively or of the signature
of the mayor or person acting as chairman or of the fact of his having been
mayor or acting as chairman all which last-mentioned g nlatter shall be
presumed until the contrary is proved .and such books shall at all reasonable
times be open to the inspection of any of the eouncillms and of any holder
of debentures herein mentioned or other creditor of the body corporate.
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PART VIII.

OUSTER OF OFFICE.

153. Upon affidavit that any person declared elected to be mayor or a l?isputed &c. ~lec-. '. bons or exerCIse of
oouncIllor assessor or audItor of any borough has been elected undulJ or office.
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contrary to this Act or that any person has been elected toOl' holds or
exe~cises such office of mayor councillor assessor or audi tor being incapable
under the provisions hereof of being or continuing such mayor councillor
assessor 01' auditor it shall be lawful for the Supreme Court or any judge
thereof to gTant a rule or. order calling upon such person to show caUde to
the court why he should not be by the said court ousted of the said office
and where upon the return of such rule or order it shall appear to the court
that such person so elected or holding' or exercising such office respeetively
was elected unduly or contrary to this Act or was at the time of his. election
or while holding or exercising such office respectively incapable under the
provisions hereof of being or continuing such InaJor councillor assessor or
auditor as the case may be the court luay Inake such rule or order absolute
or if the matter shall not so appear may discharge such rule or order and in
either and every such case with or without the payment of costs to or by
either party as to the court shaH .seem meet and the person against whom

. any rule shall be made absolute as aforesaid shall be deemed thereby to be
ousted of such office accordingly Provided that no such rule for ousting
any person. as having been elected unduly or contrary to this .A.ct shall be
granted after the expiration of three months from the declaration of such

, election.
:juiry into matters 154. It shall be lawful for the Supreme Court or any judge thereof where

"ct. any proceeding whether under this Act or not with respect to any election
as having been made unduly or contrary to this Act or with respect to
the unlawful holding Ol· exercise by any person of the office of maJor
councillm: assessor or auditor hereunder shall be depending in such court to
order frOln time to time that an enquiry be had by such fit person as shall
·be named by the said court or judge in the order touching any matters of
fact which it shall seem to the said court or judge necessary 01' expedient to
ascertain for dealing with the proceedings so depending and that such
person do report to the said court touching the said matters and such enquiry
may be made on oath upon interrogatories or otherwise and it shall be lawful
for such court or any judge thereof by the same or any subsequent order or
orders to give all such directions touehing the time place or manner of
l101ding such enquiry and all other matters and circunlstances connected
with such enquiry as may appear reasonable and just and it shall be lawful
for every person authorized to hold such enquiry hy anJ· such rule or order
made or jssued in pUl'suance of this Act and he is hereby authorized and
required to hold all such enquiries and when any such rule or order as
aforesaid shall be made for such enquiry by authority of this Act it shall be
lawful for the Supreme Court or any judge thereof in and by the first rule
or order to be made or in any subsequent rule or order to command the
attendance of any person to be named in such rule Ol' order for the purpose
of being examined or the production of any writings or other doculnellts to
be mentioned in such rule or order and to direct the attendance of any such
person at his own place of abode or elsewhere if necessary 01' convenient so
'to do and the wilful disobedience of any such rule or order shall be deemed
~ contempt of the Supreme Court and proceeding rnay be thereupon had by
attachment (the judge's order being Inade a rule of court before or at the
time of the application for an attachment) if in addition to the service of

I the rule or order an appointment of the time and place of attendance in
obedience thereto signed by the person or persons appointed to hold the
enquiry or by one or more of. such persons shall be also served togetber
with or after the service of such rule or order Provided always that every
person whose attendance shall be so required shall be entitled to the like
conduct money and paYlnent for expenses and loss of time as upon attendan<:e
a.t a trial in the Supreme Court.
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~j" 155.. And it shall and may be lawful for 1 the person or persons to be Report may be macl&

,nhamed
d

in any such rule or ol:der as aforesa~d for bolding su:ch enquiry and ::;~e ~fn~~~~~;:s..'''b..
~~.i.. .ean they are hereby requIred to make If need be a specIal report to the
!~;),Supreme Court touching the conduct at or absence frOlTI any such enquiry
iJ,of any person required to attend thereat and the Supreme Court is hereby
Il:authOlized to institute such pro~eedings and make such order mOld orders
~"upon such report as justice may. require and. as may be instituted and made
lfuin any c~se ?f contempt of that court and. when~ver by virtue of this Act
~~;an examInatIon of any person has been taken before any person Of persons
Ilas aforesaid the depositions taken down by the person holding the enquiry
11"shall be rehnned to and filed and kept in the office of the registrar of the
f;~Supreme Court and office cOl)ies of such depositions Inay be g'iven out to
~;;;any person.

. CONTRACTS.

PART IX.
I'~l'.J:>:-I":I'
i
~~.

~,.... 156. The council may enter into. contracts with an)" persons for the Mode in which.~
~:execution of any works directed or authorized by this Act to be done by the eil may enter into,
~">.. il i' I! • • • i'. l' . . cOlltraot~ and e1l"~et
~!::counc or lor lurmshmg materIals 01' lor any ot leI' tlnngsnecessary for ther.eof. . -

~('the purposes of this Act and every sneh contract for the execution of any
~work shall be in writing and shall specify the work to be done and the
1li,., materials to be furnished and the price to be paid for the same and the time
~~i()r times within which the work is to be completed and the penalties to be
~i(suffered in case of non-performance thereof and the power hereby gTa~lted to'
~:the'eouncil to enter into contracts Inay lawfully be exercised as follows that
1" is to say-
'i'i Any contract which if made between private persons would be by law

required to be in writing and under seal the council may n1ake in
writing and under the common seal of the body corporate and in
the same manner Illay vary 01' discharge the same

Anyeontract which if Inade between private persons would be by law
required to be in writing signed by the parties to be charged
therewith the council may make in writing signed by the
councillors or any two of their nUlnber acting by the direction and
on behalf of the council and in the same manner may vary or

. d5.scharge the same
Any contract which if made between private persons would be by law

valid although Illade hy parol only and not reduced into writing
the councillors or any two of them acting by the direction and on
behalf 'of the council may make by parol only without writing and
in the same nl~U1ner niay vary or discharge the saIne

And all contracts made according to the provisions herein contained being
duly executed by the persons contracting to perform t110 works therein
comprised respectively shall be effectual in law and shall be binding on the
body corporate and their successors and all othet parties thereto their
successors heirs executors or adlninistrators as the case may be and in case
of default in the execution of any sach contract either by the council onbellalf
of the body corporate or by any other party thereto such actions or suits
may be Inaintained thereon and damages and costs recovered by or against
the body corporate or the other parties failing in the execution thereof as
might have been maintained and recovered had the same contracts been
made between private persons only.

157. Before any contract to the mDount of one hundred pounds or NotirecQllingrorp=.
upwards shall be entered into by the counc;.! eight clear days' notice at the pOsl11sincertaincaae....

least shall be /given in Ol1e of the newspapers generally circulating within
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Composition for ~

breaches of contract
in certain cases.

the borough expressing the purpose of such contract and inviting any person
willing to undertake the same to make proposals for that purpose to the
council and the council shall accept the proposal which on a view of all the
Cil'CUIllstances shall appear to them to be most advantageous and shall take
security for the due and faithfull)elformance of every such contract.

158. The council may compound' with any party ,,,ho has entered into
any such contract or against whOln any action or suit has been brought for
any penalty contained in any such contract or in any bond or other security
for the performance thereof or on account of any breach or non-perfornlance
of any such contract bond or security for such sums of money or other
recompense as the councillnay think proper. .

PART x.
OFFICERS.

\

Officers exacting or
accepting fees.

Security by officers
intrusteo with
moneys.

Appointmentremo- 159. The council may frOlll tilne to time appoint and enlploy a treasurer
'Val &c. and salaries of town clerk surveyor valuers collectors ana all such other officers to assist
officers. in the execution of this Act as they shall think propel~ and necessary and

from time to tilne remove any of such officers and appoint others in the
room of such as shall be so l'einoved or as may die resign or discontinue
their offices and nlay out of the borough fund pay such salaries and
allowances to the said officers respectively as. the council shail think
reasonable..

Town clerk or trea· 160. No councillor shall be capable of being or continuing town clerk
surerwho shall not be. or treasurer or any other such officer of the borough 'as in the last preceding

section mentioned.
un. ~very officer employed by the council who shall exact or accept on

account of anything' done by virtue of his office or in relation to the matters
to be done under this Act any fee or reward whatsoever other than the
salary or allo"\vance allowed by the councilor who shall be in anywise
concerned or interested in any bargain or contract luadeby the council
shall be incapable of being afterwards elnployed by the council and shall
forfeit thf' sum of one hundred pounds and any person may sue for such
penalty by action of debt in any court of competent jurisdiction and shall
011 recovery thereof be entitled to full costs of suit.

162. Before any officer entrusted by the council with the custody or
control of lnoneys by virtue of his office shall enter upon such office the
council shall take sufficient security from hiIn for the faithful execution
thereof.

tJellectors ot rates to 163. Every collector appointed or enlployed by the council by virtue of
:-Ik~vre~:~~.eys and tl1is Act to collect any nnes slmll within seven days after he shall have

received any nlOneys on account of any such rates pay over the same to the
treasurer'to the. account of the council ltnd the receipt of such treasurer
for the InOl1eys so paid shall be a sufficient discharge to the collector and
everv such collector shaHin such tinle and in such lnanner as the council
shall direct deliver to them true and perfect accounts~in writing under his
hand of all moneys received by hiln and of all moneys paid by him to the-

And to retUl'lil per- said treasurer by virtue of this Act and also a list of the naInes of aU
sons making default· I h" 1 d f d t t' .
it). payment of rates. persons W 10 a.ve neg ecte or re use 0 pay any ra e or money OWIng to

them with a statement of the nlOneys due li-OIn them respectively and in'
respect of what several periods and rates the same are due respectively
and every such collector shall so deliver bet\veen tIle twenty-fourth and
twenty-seventh days of June in each year such a list embracing the said
particulars brought down to the twentieth day of the said month of June
inclusive.
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164. Every officer appointed or employed by the council by 'virtue of Officers to delivel' ac-
. 'A t h 11f' , h . d b h 'I k ' counts and vouchers.s c sa, rom tIme to tIme w en reqUIre y t e COllUCl ma e out and make payments.

ddeliver to theln or to any person appointed by them for that purpose a
e and perfect account in writing under hiSt hand of all moneys received

,yhim on behalf of the council and such account shall state how and to
'hom and for what purpose such moneys have' been disposed of and
gether with such account such officer, shall deliver the vouchers and

ieceipts for such payments and, every such officer shall pay to the council
'1' to any person appointed by them to receive the same all moneys which
,hall appear to be owing from hiIn upon the balance of such accounts.
165. If any such officer fail to render such accounts as aforesaid Officers failing to ren-

iii., "d d d l' 1 h d' ". l' I del' accounts or to
~por to pro uce an elver up tIe vouc ers an receIpts re atIng to t Ie same pay balance and

fin his possession or power or to pay the balance thereof when thereunto deliver oyer property
"',' . d 'f!' fi d f b' I'd ffi. f of conncil.fu"reqUlre or 1 lor ve ays a tel' elng t Iereullto reqUIre any 0 . cer 0

i;!lhe:council fail to deliver up to the councilor to any person appointed by
J,~hem to receive the same all papers and writings .property matters and
i things in his possession or power relating to the execution of this Act or

belonging to the council any two justices may hear and determine the
matter in a summary way and may order sucR officer to render such

'accounts or to deliver up. such vouchers and receipts as aforesaid or to pay
Joverthe balance owing by him or to deliver up all such papers writings
property matters and things and if .sueh officer shall neglect or refuse to
,obey such order he may by any justice be committed;to gaol for any period

1not exceeding six months, . ,
166. No such proceeding against or dealing with any offi.c~r as aforesaid Such proceedings not

shall deprive the council of any remedy which they might otherwise have to 'Prejudice, remeay
. f I ffi agamst suretIes.agaInst any surety 0 SUC 1 0 cel'.

PART XI.

ACCOUNTS.

167. The council shall cause books to be provided and kept in such form ~ooks ?faccountand

as shall from time to time be appointed by the Superi.ntendent and true ~~~~::::~d.by persons

and regular accounts to be entered therein of all sums of money received
and paid for and on account of this Aet and of the several purposes for
which such sums of money shall have been received andpa,id which books
shall at all reasonable times be open to the inspection of any of the coun-
cillors or ratepayers and any holder of debentures or other creditor of the
body corporate without fee or reward and the councillors and persons
aforesaid or any of them may take copies of or extracts from the said books
without paying anything for the same and any town clerk or other person
having the custody of the said books who shall not on any reasonable
demand of any councillor ratepayer holder of debentures or creditor as
aforesaid permit him to inspect the said books or to take such copies or
extracts as aforesaid shall be liable to a penalty of five pounds for every
such offence.

168. The council shan cause tlleir accounts to be balanced in each year A
b

clcountds to be II'
• ' " . a ance annua y.to apenod. not less than one month before the annual general meetIng

at which they are to be produced as hereinafter mentioned and twenty-one
days at the least before such meeting of the council shall cause a full and
true statement and account to be drawn out of the al1l,OUnt of all rates or Annual statement of

assessments made and of all eontracts' entered into and of all moneys receipts a~d exp~ndi-
. d' . . . . '. d ture and mspectlOurecelye or expended by VIrtue of tIus Act durmg the precedIng year ~n thereof.

of all available assets of and of all debts then owing by the council and
such statement and account shall be laid before the auditors of the borough
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who are hereby required to attend at the office of the council as soon as
conveniently may be after the balancing of the said accounts and drawing
out of the said statement and account and who shall in the presence of the
town clerk if he desire to be present proceed to audit the accounts of the
year preceding such balancing and the coullcil shall by the town c1el'k
produce and lay before the auditors the accounts so balanced as aforesaid
tug'ether with the said statement and account accompanied with proper
vouchers in support of the same and all books papers and writings in thei~

custody or power relating thereto and any person interested in the said
accounts either as a holder of debentures or a creditor of the body

Audit. corporate or as a ratepayer may be present at the audit of the said
accounts by himself or his agent and may make any objection to any part

.of such acccunts and'if the accounts of the council be found correct such
auditors shall sign the same in token of their aU,Hvance thereof but if such
auditors think there is just cause' to disapprove of any part of the said
accounts they may disallow any such parts of the said accounts as shall
be so disapproved of.

Printing and inspec- 1f~9. The council shall cause such statenlent and account to be printed
'il;IiOlilli ~f statement and and shall allow the same to remain for inspection at the office of the council
aceo'unt. '.

and every holder of debentures or credItor of the body corporate and every
person paying any rate or any person acting on behalf of any such
holder of debentures creditor or ratepayer may at all reasonable times
inspect such statement and account and compare the same with
the books and documents relating thereto in the possession of the council
and the town clerk shall on demand furnish a printed copy of the said state­
lTIent and account to every such holder of debentures creditor and ratepayer
,vithout fee and fourteen days at least before the meeting for examining and
settling such accounts as hereinafter nwntioned the council shall give public
notice of. such intended meeting stating in such notice that the said stafe­
111ent and account are printed and lie at the office of the council ready for
the inspection of the creditors and ratepayers or other parties interested.

ExrnuinatiOl1 and set- 170. '1'he accounts of the council so balanced as aforesaid and audited
tlement of acc0,t1l1ts and either allowed or disaUowedby. the auditor~ as aforesaid together withat annual meetmg. . . .." . . •

the said statement and account shallbe produced at the annual meetIng of the
councilor at some adjournment thereof at which meeting all such holders of
debentures creditors and ratepayers and other persons illterested as aforesaid
may be present and the accounts shall be then fi:pally examined and settled
by the council and if the same be found just and true they shall be allowed
by the council and certified accordingly under the hand of the lllayor or
person who. shaH ,aet as chairman at such meeting and after such accounts
have been so allowed an~ signed by SUell 'mayor or chairman and also by
the auditors as hereinbefore provided the same shall be final in regard to
all persons whomsoever.

Annual accounts in 171. The council ,shall every year cause an al1nualaccount in abstract to
abstract. be prepared showing the total receipt and expenditure of all funds levied

by virtue of this Act for the year ending on the day down to which their
accounts shall have been made up for the said annual meeting or on some
other convenient day in each year under the several distinct heads
and expenditure with a statement of the balance of such account
audited and certified by the mayor and also by the auditors of the b(huu~

and shall cause the. same to be published in some newspaper
circulating 'Yithin the borough and shall also sencla copy of the sald.account
free of charge to the office of the Resid€utMagistrate's Court n~arest

where the offiee of the council is situated on or before the thirtY,,:fi.rst
January then next or within one mon~h after the same has .been
audited which account shall be open to the inspection of the public at
l'ea~onable hours on payment of one shilling for every such inspection.
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172. The Superintendent may from time to time appoint for every Special .auditcrs may

~r~ugh auditors to be called" speCial auditors" of accounts of such borough be appomted.
id maJ from 'time to time remove such auditors from office and such auditors
tall at any time on being required so to do by the Superintendent or any
N'enty burgesses of the borough by writing under their hands proceed to
old a special audit of the accounts of the borough upon a day to be
:~pointed by such, auditors not less than thirty-two nor more than forty days
rom the time of their being so required and shaH forthwith notify in the
~overnment Gazette of the province and. also in some newspaper generally
·.rculating in the borough the fact of their having been so required and the
ay so appointed and the auditors shall attend at the office of the council
'll the day so appointed for such audit as aforesaid.

173. When any day shall have been appointed as aforesaid the council Council to cause ac-
C' 'th b hIlI f h . h' l'k . f d' aI' counts to be balanced?r e, oroug s la ort WIt In 1 emanner as In case 0 or lnary allnu for special audit.
'audits c~use their accounts to be balanced toa day not less than one lnonth
''before the' day so appointed and a full and true statement and account to
g~?rawn ,out as in the like case required and all the other provisions hereof
,~~lat~ng to the audit allowance disallowance printing inspection copies and
~~tice of statements and accounts shall so far as practicable apply in every
9ase of such special audit' and the special auditors shall forthwith after such
~udit report to the Superintendent the result thereof.
I, 1'74~ If any such aucIitshall have been required by burgesses the councilExpenses how to be
shall defray the expenses thereof but if required by the Superintendent the defrayed.

,!,said expenses shall be defrayed by the Superintendent out of the ordinary
~l'evenues of the province.
"Ig

PART XII.

NOTICES ETC. AND LEGAL PROCEEDINGS.

- 17~. Any summons or notice or any writ or other legal proceeding Service of no~ices and
requiring to be served upon the council may be served by the same being legal proceedmgs.
left at their office or by being p;iven personally to the mayor or town clerk.

176. Every order summons notice or other such document requiring Certain doc~ments
a,utllentication by'the council shall be sufficiently authenticated if siO'ued by hth~W autheilntlCated by
" ,~ ..., e COUNC •

two counclllors or by the town clerk and ,it need not be' under the common
seal of the councillors and may be in writing or in print or partly in writing
a.nd partly in print. .,

177. If any person ag~inst whom the council has any claim or demand Proceedingsin estates
'become bankrupt or take the benefit of any Act for the reli~f of insolvent of bankrupts &c.
debtors the town clerk or treasurer of the borough in all proceedings against
the estate of such bankrupt or insolvent or under any petition sequestration
or, act of insolvency or any, other proceeding respecting or against such
bankrupt or insolvent may represent the council and act in their behalf in
all respects a~ if such claim or demand had been the 'claim or demand of
,such town clerk or treasurer and 110t of 'the council.

178. In all proceedings in any Resident' Magistrate's Court or Court of Proceedin~s in ~esi­

Petty Sessions or before any justice under this Act in which the council of ~~~~~~~8i~a~:~y
.any borough shall be concerned the town clerk of the borough may repre- Sess~ons and before
sent the council and act in their behalf in all respects as though he and not JustlCes.
thE) said council had been the' party concerned.

179. The town clerk or treasurer shall be reimbursed out of the borough ReiIrlbursement of
fund all damages costs charges and exp~nses to which he ~hall be put or officer. '
with which he may become chargeable by reason of anything contained in
-either of the two last preceding sections.
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In ,,:hat newspapers 180. In all cases in whic4 any matter or thing is hereby required to be
certam advertise- published advertised or inserted by the council in a newsnaper generally
ments shall be pub-. •• . . I . • .....

lished. cIrculatIng In the borough the saId newspaper sllall be such newspaper as
the council shall from time to time have appointed in that behalf or where
there shall be no council at the time when such matter. or thing ought to be
advertised the said .newspaper shall be such as the Governor shall have
appointed in that behalf.

PART XIII.

GOVERNMENT OF BOROUGHS AND. BYE-LAWS.

(!.) Adopting Bye-Laws.

Councils of boroughs 181. It shaH be lawful for the council of anv borough by bye-law to'
may by bye-laws .d 1! h b h f h b d· ., 01 I b d" 'd da<lopt certain provi- a opt Jor SUC oroug any 0 t e su -: IVISlons or parts not su - lVI e .
sions of this Act. herein called sub-divisions contained in the thirteenth Schedule hereto or

any such provisions of any such sub-division as shall for their construction
and effect be separable frurn and independent of the other provisions
thereof and so much of any sub-division or provision so adopted as relates
to the making of regulations Jor the purposes thereof shall come into
operation in and for such borough forthwith on such adoption and the
remainder thereof at the expiration of three months after such adoption
and every ~uch sub-division or provision so adopted in and for any borough
shall accor,ding to. the tenor thereof be of the same force and effect in and
for such borough as if it had been expressly enacted for and applied to the
saIne by this Act. I

Existing Acts Ordi· 182. Upon the adoption in and for any borough of any such sub-division
nances "and bye-laws or provision t11ereof all pro-visions of any Acts or ordinances of any
where m force to be .• . '. •
repealed on adoption provIncIal legIslature and all bye-laws and regulations theretofore In force
hereof. in the borough which shall be inconsistent with or repugn~nt to such sub-

division or provision or which shall in flny respect deal or purport to deal
with the subject matter of such sub-division or provision or of any part
thereof shall. be deemed to be and shall be within such borough repealed.

~x!sting rights liabi- 1183. Save. where in such sub-division or provision and so far as not
ht1es &c. saved. th' . I . d Ir h' h h 11 h b h IIereln ot lerWIse enacte any ouence w IC § a ave., een W 0 Y or

partly committed ag'ainst any such Act or ordinance of any provincial
legislature as lastly hereinbefore mentioned or against any bye-law or part of
such bye-law before the repeal of such Act ordinance bye-law 01' part.shall
be he~rd determined andpul1ished and every penalty in respect of any suell
offence shall be recovered as if such Act ordinance bye-law or part had not
been repealed and every act du1y done and every warrant or other instru­
ment duly made or granted before the repeal of such Act ordinance bye-lij,w
or part shall continue and be of the same force and effect as if the same
had not been repealed and every right liability privilege and protection in
respect of any matter or thing committed or done before the repeal of such
Act ordinance bye-law or part shall continue and be of the same forceand
effect as if the same had not been repealed and every action prosecution
and other proceeding which shall have been commenced before the repeal
of such Act ordinance bye-law or part or shall thereafter be commenced in
respect of any such matter or thing may be prosecuted continued and
defended in the same manner as if such Act ordinance bye~law or part had
not been repealed.

E~p~ess l'€peal of 184. ,Every bye-law for adopting any such sub-divisio)10r provision as
eXlstmg bye-laws. aforesaid shall in addition to the adopting part contain clauses

repealing all bye-laws or regulations or parts of bye-laws or
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~~heretofore in force in and for the borough and being so as aforesaid
1l·ittcQnsistent with repugnant to or in any respect dealing or purporting to
Iq~~ with the subject matter of the sub-division or. provisiQns adopted by
~u,ch first-mentioned bye-law and in such clauses .such bye-laws or
i~egulations shall be specified by number and title or otherwise sufficiently
and in case of a part of· a bye-law or regulation in addition to such number Forms.

title or other description of such bye-law the purport of such part shall be
expressed but an omission so to specify or express or so to repeal any such
bye-law regulation or part thereof shall not prevent or affect the repeal
thereof under the last preceding section and there shall be sent to the
.superintendent with every such adopting bye-law a certificate signed by the
town clerk of the borough that such bye-law is in compliance as regards such
tborough with this section and if any town ,clerk shall wilfully or negligently
:sign any such certificate being false in any particular he shall be liable to a
penalty not exceeding twenty pounds.

185. The council of each borough may from time to time appoint or alter General bye.laws.
forms of applications certificates licenses registration registry books and
<other like books documents or instruments mentioned in any su1;>-division
()f the thirteenth Schedule hereto or any provision thereof which shall
respectively be in force in the borough and the expression "the appointed
form" or any like expre$sion in the said Schedule shall be deemed to apply
to a form so appointed.

(2.) Other Bye-laws.

186. The council of every borough may from time to time as shall seem General bye·laws.

·to theln fit make bye-laws for any of the purposes for which the several
'sub-divisions of the thirteenth Schedule are intenced to provide or for any
like purpose of good rule and government of the bol."ough and for any
purpose specially provided for elsewhere in this Act and may by some
other bye-law repeal every such bye-law and also any bye-law for the
adoption in and for the said borough as herein provided of any sub-division
or provision of the said Schedule and also any bye-law in force in the
borough at the commencement of this Act and the council may by any
.:bye-law to be made under this section impose reasonable penalties not
exceeding five pounds for anyone offence and every such bye-law shall be
so framed as to allow the justice before whom any such penalty may be
.sought to be recovered to order a part only of such penalty to be paid if
such justice shall think fit. . .

187. The preceding provisions of this part touching the express repeal by Preceding provisions

;adopting bye-laws repugnant thereto inconsistent therewith or dealing or ~~~;~t XIII. to

purporting to deal with tne subject matter thereof shall apply in the case of
,all bye-laws made under the last .preceding section.

(3.) Making ~o. of Bye-laws.

188. No bye-law made by any council shall have any force or effect Not to be repugnant
·which shall be repugnant to the laws in force in New Zealand. .

189. No bye-law shall be made save by a special order of the councilor Draft must be pre­
unless a copy of the draft bye-law as proposed shall have been published in viously published.

,some newspaper circulatingin the borough at least seven days before such
bye-law shall be considered by the council.

190. Every bye-law shall have affixed thereto the common seal of the How to be com 1 td
,body. corporate of the borough and a copy thereof shall within seven days and published. pee

,·after the passing thereof by the council be published by the town clerk in
.some newspaper generally circulating in the borough.

191. No bye-law shall be of any force or effect until the expiration of When to come into
~one month after the same or a copy thereof sealed with the seal of the body force.
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corporate shall have been sent to the Superintendent or until publication as
hereinafter in this section mentioned and at any time within the said period
of one month the Superintendent may disallow such bye-law and after such
disallowance such bye-law shall not come into operation and every bye­
law shall forthwith on the expiration of one month after the same shall have
been sent as aforesaid if not disallowed within that time be. published in the
Government Gazette of the province within which such borough is situate
and sh~n come into operation upon such publication.

(4) Regulatio,n~.

Regulations restric. 192. The regulations to be made under any subdivision of the thirteenth'
tiona upon; Schedule hereto shall and may be passed made puq,lished disallowed and

come into operation in like manner and at and within the like times and
periods as bye-laws under this Act save with respect to the following matters
that is to say- .

No penalty ~hall be imposed by any regulation.
I t shall not be. necessary to publish at length in any newspaper or in

the New Zealand or any other Government Gazette the draft
of any regulation or any such regulation when passed but it shall
be sufficient in lieu thereof so to publish a notice that such
draft or regulation (describing it by its title and if joint by the
names of the boroughs ,to which it is to apply and also in all
cases by reference to the subdivision if any under which it is
made or to be made) has been proposed or passed as the case
may be and is deposited for the. inspection of any person interested
therein at the office of the council and such draft or regulation
shall at the time of and for seven days after the date of every
such advertisement be so deposited and be kept open for the
inspection at all reasonable times of any such person as aforesaid.

The town clerk shall give to every person who shall require the same
and pay the sum of one shilling a copy of every such draft or
regulation so deposited certified under the hand of the said town
clerk to' be a true copy thereof respectively.

Every approval or rejection of a joint regulation hereinafter provided
for shall be published in the Government Gazette of the province
within which the borough is situate but no regulation shall in
any case be set forth therein at length but shall be described in
like manner as hereinbefore required with respect to tIle pub­
lication of regulations in newspapers.

Joint regulations how ] 93. Where the councils of any two or lnore boroughs shall have power
. made. hereunder to make any joint regulation such councils may from time to time

confer with each other as they may see fit touching the making of such joint
regulation and every such joint regulation shall be intituled as and shall
purport to be a joint regulation of all such councils but shall be passed by
each of the said coull,cils as though the same V\-ere a separate regulation.and
being so passed in the same terms by all shall be deemed jointly passed as',;
herein intended and every such joint regulation may be by any othEr joint
regulation of. such councils passed in like manner be repealed or altered.

:o:o:a~~u:~i~~ f~~t 194. ~f any coduncils empowered hereunder to make any joint regulat!oD .:
to make. shall faIl so to 0 for the space of three months after the empowerlDg)~1

provision shall have been in force with regard to such councils any one'jl
or any two ornlOre of such councils which shall have agreed upon and severally;"
passed in manner hereinbefore mentioned any regulation making provision~1

according to the subject matter for an and each of the several matterS:):~j

which are hereby to be provided for by such joint regulation and purporting:;~
to extend to the whole area for which such first-mentioned councilsate->~

;~
'II
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~;,empowered to make a joint regulation may send the same to the Superin­
~:>'fendent for his approval and the Superintendent may in his discretion
iJ>approve or reject the same and the first' such regulation approved by the
~j>~uperintendent shall be and be deemed to be to all intents and purposes a
'ij<>int regulation made and, passed for the purposes thereof by all the said

councils empowered as aforesaid and shall come into operation from and
after the publication of the approval thereof in manner aforesaid in the
Government Gazette of the province in which the boroughs are situate but
this section shall not apply to any joint regulation for repealing or altering
'a joint regulation. '

195. If after the coming into operation in and for any two, or more Joint regulations

boroughs of any subdivision or provision 'thereof any joint regulation shall ap:plicable to after

d d b . f ulllted borough.hMTe been made an, passed thereun er y the councIls 0 such boroughs
whether the same shall as yet be in force or not and if after such making
and passing the said subdivision shall have come into operation in any other
boroughs being such that the council or councils thereof shall under such
sub9.ivision be empowered to make together with the councils of such
first-mentioned boroughs joint regulations for the purposes of such sub-
division any such joint regulation theretofore made or passed under such
subdivision in the first-mentioned boroughs shall so far as applicable be
deemed to be a joint regulation of all the councils of all the boroughs in
this section referred to to all intents and purposes as though the same had
been made and passed by all and although not purporting by the terms of
it to apply to the boroughs in which such subdivision shall so lastly have
come into operation.

196. Every regulation may be repealed by some other regulation made Repeal ofregulation.
as herein provided by the council of the borough or if joint by some other
joint regulation of all the councils empowered in that behalf. .

(5.) Miscellaneous.

197'. Upon the union as' herein provided. of two or more boroughs such Bye-laws in union of
set of bye-laws theretofore in force for such one or other of the seveJ;al boroughs.

boroughs so united as the Superintendent ~hall appoint and the regulations
(if any) made under such bye-laws shall continue in force in the united
borough as though made by the council thereof.

198. Nothing in this Act contained shall be constnled to exempt any Prosecutions &c. for,
person guilty of a nuisance at common law from prosecution or action in n~isances not

h f i!. h· f b . . d h f 1\11ected.respect t el'eo nor Hom t e consequences 0 elng convlcte t ereo.
199. Wherev~r in any subdivision of the thirteenth Schedule hereto the Meaning of "proper'

expression "the proper officer of the council" or the like expression is used officer."

the same shall mean such officer or person as shall have been charged by ,
the council with respect to sueh subdivision.

PART XIV.

ORDINARY REVENUE AND BOROUGH FUND.

200. The ordinary revenue of the body corporate of every borough shall Of what the ordinary
,consist of the moneys following that is to say- revenue of the body

Rates not being special rates tolls and rents of tolls. ~i~~~orate shall con"

Moneys received by the council under any grant or appropriation by
Act of the General .Assembly or Act or Ordinance' of the
Provincial Council of the province in which the borough is not
containing any other or different provision.

All other moneys which the council rna)" receive under or in
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Borough fund and
applioation thereof.

Bank account.

pursuance of ·this· Act not being the .proceeds of any loan. and
all such moneys ,shaH he. carried to the account of a fund to. be;
called the" borough fund" and such fund shal~ be applied by the
council towards. the payment of all expenses necessarily incurred
in carrying this Act into execution and of doing and performing
all acts and things which the said council are or shall beby this.'
or any other Act empowered or required to do or perform.

201. All moneys of the council amounting to twenty pounds and upwards:
shall withinforty~eight hours after they shall have come to the hands of the
proper officer of the council be paid into such bank as the council shall from
time to time have appointed for that purpose· and no such money shall· be
drawn out of such bank save by cheque signed by any three councillors
authorized from time to time by the council in that behalf and countersigned.
by the town clerk.

PART XV.

GENEHAL RATES.

(1.) What shall be Rateable Property.

What shall be rate- 202. All land shall be rateable property within the meaning of this Act
able property. save as is next hereinafter excepted that is to say except land the property of

Her Majesty and unoccupied unless the same shall have been sold or leased
or contracted to be sold or leased or unless a license to occupy the same
shall have been issued land the property of Her Majesty and used for
public purposes land and buildings in the occupation of the Crown or the
Government of the Colony or of the province in which such land and
buildings are or of the council of the borough hospitals benevolent institu~

tions and buildings used' exclusively for public charitable purposes or for
literary and scientific institutions churche~ chapels and other buildings
used exclusively for public worship the dwellings of officiating ministers of
religious denominations buildings used as schools provided they b.e inhabited
only by the master or the mistress of such schools or his or her family and
such schools be schools receiving aid from the Government of the Colony
or the province in which such schools are or otherwise of a public character
together with the land immediately surrounding and appertaining to the
same burial grounds and land vested in the Superintendent of any province or
any corporation commissioDers or other persons under "The Public Reserves
Act 1854" or "The Public Reserves Act Ameudment Act 1862" or any Act
or Ordinance ofany Provincial Legislature passed in pursuance of the said two
last-mentioned Acts or either of them Provided that nothing herein
contained shall exempt from being rated hereunder any lands of the CroWn
occupied under a license from the Crown or other lawful authoritv nor lands'
of the Crown which have been or shall hereafter be sold or leased or which
have been or shall be contracted t6 be sold or leased on the ground that no
grant Or lease from the Crown has been, made to the purchaser or proposed
lessee or tenant thereof but such lands shall be liable to be rated as if a
Crown Grant or lease thereof had been made and issued:'

(2.) Making of Rates and Valuations.

(JouncU may make 203. The council of every borough shall once at least in every year and
and levy genera.l rate. may from time to time as they see fit in manner hereinafter mentioned make

and levy rates to be called general rates equally upon all rateable property
within such borough and no such rates made in· anyone year shall exceed
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II<t~eaniount of.one shilling iucthe pound~fthe annualvalue of sI.Ich property
fl!iand the counCIl of every borough may also make and levy specIal rates for
r;; the purposes and subject to the provisions hereinafter expressed and contained.
~,',i; .,204. Wherehi~ ahPPhears to ~hle couhncil

b
of ahuy ?ordough

d
that any wO~'k~{)r hAnd, sePfarate ra~esa&

~; Improvement w, IC t e counci are ere y aut orize to 0 or execute IS lor erelU21 termenhoned

~i the special benefit of any particular portion'of the borough the council may
!( £61' defraying the expenses incurred i~ doing or executing such work by
~; special order distinctly defining such portion and approved by the Super-
lli' .• illtEmdent make and levy a rate herein called a" separate" rate equally on

;all rateable property situated within such portion and no such rate made ,in
~; a~y one year shall exceed the amount of sixpence in the pound of the annual
~ivalue of such property Provided always that no such special order shall
!;i"bemade unless a petition ~hall have been presented to the council praying
"that a separate rate lnay be made and levied signed by one-third of the rate-

payers in such portion of the,. borough. , ;
205: E'very rate which the council of any bor~ugh are· by tbis Act On whom rates may

authorIzed to make or levy shall be made and leVIed by ,them at yearly be made and levied.

half-yearly or such other periods less than a year as they shall think fit
upon every person who occupies or if there' be no occupier then upon the
owner of any, rateable property whatsoever within such borough or if the
rate be a separate rate withi.n that portion of the borough. to which the
same shall apply according to the annual value of SUell property and the
said rates shall be vested in the counQil and shall be payable at such times
and either the whole or in such parts or instalment as they' shall appoint
Provided that notwithstanding any of the provisions hereof wllereby the
owner of rateable property is to be rated to or to Fay any rate on the default
or. instead of the occupier thereof the Crown shall not be rated to or pay
any rate. .

206. Every rate made urider this part shall be made for and in respect Rates to be m~defor
of such period after the making of such rate as tlle council shall think fit particular periods. .

and aa shall be named therein but this section shall not prevent the council
from making or levying during any such period another rate if they shall
otherwise have power hereunder to make or levy the same.
2~7. Upon the annexatio~ to any b?rough as.herein provided of. any Proportion of exist.

portIOn of New Zealand dUrIng.the penod for wInch any rate not beIng a ing rate leviable on

separate rate bas been Inade for such borough under this part such I'ate for annexed ~rea.

such portion thereof as shall bear 'to the whole ,the same proportion as the
portion of the said period yet unexpired bears to the whole of the said
period shall forthwith upon the. valuation herein provided for and being
entered therewith in the proper form herein prescribed for rates be and be
deeIned to be a rate made as herein provided in respect of all rateable
property in the portion so annexed and for the part of the said period so
unexpired as aforesaid. ' .

~08. The council ~rom time to t~ine before proceeding to ma~e any rate Estimate to be pre­
whIch they are. by thIS Act authOl'lzed to levy sllall cause an estlmate to be pared before making

prepared of the money required for the several purposes in respect 'of which rate. ,

they are authorized to expend or apply the borough fund showing the
,several sums already available for such purposes the, several sums required
the rateable value of the property assessable and the rate on each pound of
such value necessary to raise the money required which estimate after the
same has been approved of by the council shall be forthwith entered on the
rate'book to be kept as hereinafter provided.

209. Notice of the intention of making- every rate, authorized to be made Notice of intention to
.under the provisions of this Act and of the time at and the period for which make rate.

the same is intended to be made and of a place where a statement of the
proposed rate is deposited for inspectionby~ the ratepayers shall be given
by·the council 'of the borough by placards .posted up in .public and shall be
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advertised in some newspllp~r gcmeraUy Qirculating within the borough in
the week immediately previous to ~such rate being made or as nearly so as
may be.

Forni &c,'ofrate, 210. Every such rate shall be fairly transcribed in a book to becalled
the" rate book" to be kept for that purpose and may be in the form given
in the fifteenth Schedule or as near thereto as the circumstances of the case
will permit and every such rate shall contain an account of every particular
set forth at the head of. the respective columns so far as the sam~ can be
ascertained and eV,erysuch .rate shall be signed by not less than three
members of the council.

Rate to be ppen for . '211. T~e statelnent oUhe proposed.rate aI~d the rate immedia:tely afte.r
inspection by rate- the same IS made shaH be open to the lllspectlOl1 of any person mterested
~~~::s~ who may take or rated in such rate at all reasonahle times and any such person may take

copies of 01' extracts from such statement or rate without paying anything'
for the same and any person having the custody of such statement 01' rate
who shall refuse to permit 01' shall not on request by allY person so
interested or rated as aforesaid permit him to take copies of or extracts from
such statement or rate shall for every such offence be liable to a penalty of
five pounds. .

Rate may be amend. 212. The council of any borough may from time to timeamelld any rate
ed by counciL made byvirtue of this Acthy inserting therein the name of any persQn

claiming and entitled to haye his name therein as owner or occupier or by
inserting' the name of any person who olIght to have been rated or by
striking out the name of any person who ought not to have. been rated or
by raising or reducing the SlIm at which any person has been rated if it'
appears to them that such Pf'rSOn has been underrated or overrated or by
making such other amendments therein as will make such rate conformable
to this Act and no such amendment shall be held to avoid the rate.
:provided always that every person aggrieved by any such alterationshaU·
have the same right of appeal therefrom as he would have had if. his name
had· been originally inserted in such 1'3 te and no such alteration had been
made and as respects such person the rate shall be considered to htwe been
made at the time when he received notice of ·such alteration and every
person whose rates are altered shall be entitled to receive seven days'
notice of such alteration before the rate shall be payable by him~

Yaluation of rateable 213. The council of each single borough shall within four months after
property. the constitution of the borough cause to be made for such borough and the

council of every united borough if for any ward of such united borough no
valuation has yet been made shall within one month after such union cause
to be made for such ward and the council of every borough whatsoever may
from time to time afterwards as shall seem fit cause to be made for such
borough a valuation of all rateable property within the borough or ward as
the case may be by competent persons to be called valuers and the rates
made by the council for the purposes of this Act shall be made upon such
valuat,iou and in every such valuation the property rateable shall be com:'
puted at its annual value that is to say at the rent at which the same might

. reasonably be expected to let from year to year Provided that such
"Value of unoccupied annual value shall in uo case be computed at less than five pounds per
land how computed. h t:' • 1 I f" h t: • I f h blcentum upon t e laIr cap~ta va ue 0 t e lee SImp e 0 SUC" ratea e

property and provided also that all rateable property which shall not
the sale alienation or other disposition thereof by the Crown have
improved by building cultivation. enclosure or in other like manuel' shall
eomputed as of the annual value of five per centum upon the fair capital
value of the fee simple thereof.

Exiatingvaluationsin 214. In every united borough the valuation (ifauy) last in force for any
united boroughs. one 01' more of the several boroughs composing such united borough shall

be deemed to be a valuation for so much of the united borough as ~hall
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c9.nsist or such severalboroug.hs .audthe said several valuations taken
t9gether and the separate valuation made' as in the last section aforesaid
for. any part ofsucH united borough for which no valuation shall theretofore
h:aye been made taken together with the valuation theretofore in force for
the ,remaining part orpart~ of the said united borough shall be deeIned to
he .one valuation and to have been made'hereunder by the council of the
united borough to alLintents and purposes.

215. The council of every borough to which any portion of New Zealand Valuation in annexed
shall have been annexed as herein provided shall forthwith on. such portion.
annexation cause to be Inade for such portion either separately or'together
with the remainder of the borough in manuel' in ihe last but one preceding
section "provided a valuation of the rateable property in such portion and
such· valuation if separate shall be taken together with any valuation for
the time being in force for the remainder of the borough and shall be
deemed therewith to beoue valuation for the borough. .

216. Every valuer shall lnake and return his valuation in ,the fonD Form' of valuation
contained in the sixteenth Schedule and shall also at the same time state and return.

. in such return with regard to each ratf'able tenelnent or hereditament the
several particulars shown in the respective columns of the said Schedule.

217. Before any valuation or return shall be made the person appointed Declaration by

, to make it shall make and subscribe a solemn declaration to make such valuer.
v.aluation and return impartially and truly according to the best of his
judgment and an entry or minute shall be made in the book of the proceed-
ings of the council of the making and subscribing of such declaration and
of the date thereof and any justice .to '\vhom application is made for that
p1,lrpose shall administer such declaration.· .
. 218. Every vaIner shall for the purpose of making the valuation andEnt~yol1premisesby

return as aforesaid have power to enter at all reasonable hours in the valuer.
daytime into and upon any rateable property within the" borough without
being liable to any legal proceedings on· account· thereof.

219. It shall be lawful for any valuer to put to allY person in occupation Valuer empowered to
or charge or being the owner of any rateable property which such valuer make enquiries.
shall have been authorized under the provisions hereof to value qU€3tions
upon all such matters as shall be neces3aryto enable such valuer to state
correctly the several particulars herein required to be stated in his valuation
and return with regard' to the premises and if after being informed by such
valuer of his purpose inputting such questions and of his authority under
this Act to put the same any such person in occupation or chargedI' any
such owner shall refuse or wilfully oluit to answer the Salne to the best of
his knowledge and belief or shall wilfully make any false answer or statelnent
in reply to such question such person shall on conviction forfeit and pay
for every such offence a penalty not exceeding ten pounds.

220. When any owner i~ rated in l'espect of any rateable property in Rights of owner in
any borough in the occupation of any tenant under a lease or agreelnent such cases where, lease made before
made prior to the constitution of such borough such tenant shall repay to constitution of
the owner all sums paid by him during the continuance of such· lease on borough.
account of any rates under this A ct payable by the occupier unless it shall
have been agreed that the owner shall pay all rates ill respect of such
property and every snm so paJ1 able by the tenant to the owner may be
recovered if 110t paid upon demand as arrears of rent could be recovered
from the occupier by the said owner.

221. Whenever the name of any owner liable- to be rated under the Owner where name

provisions of this Act is not known to the council it shall be sufficient to ~:~,~~:~,~oo~r;ated
rate such owner as the owner of the property to' be rated by the designation .
of " the owner" without stating' his nanle.

(3.) Appeals against Rates.
222. If any person think himself aggrieved on the ground of unfairness ;A-ppeal to justice .for
. . ... . .I d d . ll1correctness &c. In

or Incorrectness In the valuation of any rateable property Inc n e In any valuation.
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rate or in the amount assessed thereon he may at any time within one
month after such rate is ,made appeal to the Resident Magisu'ate's'Courti

I or court of petty sessions holden. nearest. to such rateable prop~rty but no
such appeal shall be entertained by such.court unless. seven days' notice in
writing of such appeal be' given by the aggrieved party to the, council of
the borough and at the. sittings of the court for which such notice is given
or any adjournment thereof the court shall hear and determine' all .matters.
of complaint on the ground of unfairness or incorrectness in the valuation
of such rateable property or' in the amount assessed thereon of which notice
has been given but ~ootherobjection and its decision shall be final but
such court shall not have power to quash any rate.

A.ppe~l generally to 223. If any person think himself agglieved for any cause of.grievance
DlstrlCt or Supreme not cOQ'nizable under the last section by any rate made 'in any borouo-h under
Oourt. b.. • b

the authority of tIllS Act 01' by any matters included In or omitted fi'om the
same he may at any time within one month after the same is made give
notice of his intention to appeal to the next sitting .of the District Court for
the district in,which any part of the borough is situated holden not less
than fourteen clear days after such notice but if no part of the borough is
within any district over which a District" Court has juIisdiction the last
mentioned appeal shall be to the next sitting of the Supreme Court appointed
for such appeals sitting within the judicial district within which any part
of such borough is situate and shall be to such Supreme Court at a sitting
thereof specially appointed by the judges to whom such judicial district
shall have been assigned {or hearing appeals hereunder and if sittings of
the Supreme Court be usually holden at more places than one in such
district the appeal shan be to the sitting held at that place which is nearest
to the rateable or rated property and no such appeal shall be entertained at
such Supreme or District Court unless seven clear days' notice in writing
of such appeal stating the nature and grounds thereof be given by the
aggrieved party to the council of the borough Provided always that no
such notice of appeal shall prevent the recovery of any such rate as
hereinafter provided except when the ground of appeal is that the appellant
is not the owner or occupier of the property rated and in such case the rate
shall not be recoverable until the determination of the appeal but the.
appellant shall give security for the payment thereof with sufficient sureties
and in such amount and in such ... form as the Registrar of t]?e Supreme
Court or Clerk of the District Court as the case maybe shall in each case
direct and if such security be not given within seven days after the notice:
of appeal shall have~been given the appellant shall lose 11is right of appeal
and the rate thereupon becOlue recoverable.

Power of Supreme 224. The District Court or Supreme Court as the case may be sllall
and District Oourts. hear and determine the. appeal in a summary way at the sittings thereofL

for which any such notice of appeal is given or· at the following sitting
when the court thinks fit to adjourn the appealto the following sitting and
the decision of the court shall be final and conclusive on all parties.

Am.end.ment of rate 225. Upon any such appeals as aforesaid where there shall appear to be
by JustlCes or court. just cause for giving relief the Resident Magistrate's Court Court of Petty

Sessions or District Court and Supreme Court respectively shall have the
power to amend the rate in respect 'of which the appeal is made by altering
the sum at which. any person is rated therein and the said Supreme
and District Court respectively shall also have power to amend by''I'lc.a t,,'n'''''.

therein or striking out the name of any person or in any other .£O"-', 'v..

which such court respectively shall think necessaryfor givingreliefand
quashing or wholly setting aside such rate .Provided always that if
District Court or the Supreme Court shall be of opinion that it is nelcessarv,
for the purpose of giving relief to the person appealing that the rate
be wholly quashed then such. courts respectively may quash the
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A~roVided also that if such Supreme Court" or District Court shall q'uash Quashing of rate by

such rate then notwithstanding the quashing of such rate all sunlS of Supreme or District
:~Oriey charged by such rate on any person charged by such rate Inay Oourt. ,
iifisuchcourtsrespectively so order be levied by such means and in the same
tIia:nher as if ,', no appeal had been made against su~h rate and the money
\'vhich any person charged on such rate pays or which is recovered from
'him shall be taken as a payment on account of the 11ext effective rate made
~h~. '

226~ It shall be lawful for the Resident Magistrate's Court Court of Oosts of appeal.
'Petty Sessions District Court and Suprenle Court respectively upon any
;s~ch appeal as aforesaid to order and award to the party for whOITI such
-appeal shall be determined or upon proof there to be made of notice of any

~;appeal having been given under the provisions hereinbefore contained
~z where the person giving such notice, has not afterwarg.s prosecuted such
~fappeal to order and award to the person to whom such notice' shal~ appear
, 'to have been given such costs and charges as by the said courts respectively

'in their discretion shall' be thought reasonable and just to be paid
respectively by the party against whom such appeal shall be determined
or by the party so giving notice and not prosecuting as the case may be
and all such costs and charges may be recovered by the like means and in

'like manner ~espectively as any costs awarded by s\lch courts in either
cases may lawfully be recovered.

227. No order of the Resident Magistrate's Court or Court of Petty No order to be re­
, Sessions or District Court upon any such appeal shall be removed by moved by cm'tiOMri.

certiorari or otherwise into the Supreme Court.

(4.) Recovery of R.ates.

228. I~ any person rated .under the provisions of this Act fail to pay any Recovery of rates
of the SaId rates due from lum for the space of fourteen days after demand be~0re justice or by
thereof in writing by the council, of the borough or th,eir collector dulyactlOn.
authorized in that behalf the councilmay recover such rates from the p~rson

" so making default before any justice or by an 'action of debt in any court
having jurisdiction and upon any complaint or suit for the recovery of
any l'ate from any person the invalidity or badness of the rate as a whole
shall not avail to prevent such recovery.

229. In any proceeding to levy and'recover or consequent on the levying R~te books to be

or recovering of any rate under. the provisions of this Act the book~ ot eVIdence,
rates of the council and all entries made therein in manner by this Aut
directed 'sealed with the' s~a1 of the council by the production thereof a]uuc
shall be evidence of such rate and of the contents thereof without any
evidence that the notices required by or other requirements of this Act
have been given or complied with.

230. If any person quit or be about to quit any rateable property before Remedy: a~ainstptJr.

he have paid the rates then 'pay'able by him in resp'ect "thereof and tlo not son qUlttmg before'/. : payment of rates.
pay the same to the councIl of the borough or theIr collector on demand i

any justice may order the same 'to be paid by such person.
. 23]. When the occupier or owner who is rated to any rate ceases to be Rates to be ltppor- ,

the occupier or owner of the property in respect whereof he is rated before tioned ,o~ the holder

h d f h ·d h " h 11 b 1· bl' , &c. qUlttmg'teen 0 suc perlo suc' occupIer or owner s a e Ia e to ,pay a
portion only of the rate payable for the whole of the period for which such
I'ate was made proportionate to 'the time during whichQ,e continued to be the
occupier or ownel' and in every such case the person who after the making
ofsnch rate shall be the occupier or owner of any property so rated as
aforesaid during part of the period for which such rate was made and liable
to be rated in respect thereof shall pay a portion of such rate proportionate
to the time during which he occupied or held the property so rated and ,the
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same shall be recovered froIn hitn in the same manner as if he had' been
originally rated for such property.

~wnerto pay rate~ 232. \Vhen the occupier of any rateable property is rated in respect
lU default of occupIer thereof and the rate remains unpaid for three months the council of the

borough or their collector may demand the amount of such rate or any
part thereof frOln the owner of the rateable property and on non-payment
thereof may recover the same from such owner before any justice and sub­
ject to any ag-reement previously made between the said owner and occupier
the said owner may recover the sums so paid if not paid on d~mand from
such occupier as arrears of rent could be recovered from the said occupier
by the said owner. ' ,

Rates due fromowl<ler 233. When the owner of any rat~able }1rOperty is rated in respect
mf/ay be recover~d thereof and the rate renlains unIJaid for three months the council of t.he
rom ar.y occupIer. •

borough or theIr collector as aforesaid may demand the amount of such
rate or any part fhereof from the occupier for. the time being of such'
rateable property and on non-paynlent thereof may recover the same before
any justice in like manner as rates may be recovered from any occupier
liable to be rated and every such occupier shall be entitled to deduct from
the rent payable bjT him to such owner so much as was ~o paid by or
recovered hom him.

But occupier not to 234. Provided always.that no such occupier shall be required to pay any
be required to pay further sum than the amount of rent due from him at the time of the \
more than the . • •
amount of rent due demand made upon hml fOf such amount of rate or whICh after such
from him.! demand and after notice !lot to pay the same to .his landlord at any time

accrues and becomes payable by him unless he refusf' on application being
made to him for that purpose by or on behalf of the council of the borough
truly to disclose the aIuount of his rent and the nalue and address of the
person to whom such rent is payable but the burden of proof that the sum
deluanded of such occupier is greater than the rent due by him at the time
of such notice or which has since accrued shall be upon such occupier.

"The Sale of Land 235. The provisions contained in the sections nUlubered froIll three to
for non-payment of • I· f"Th S1] fL dl.' N t fR"l tAt 1862" dRates Act 1862" to seven IDC USlve 0 . e a eo an' lor on-paymen 0 a es c . an
be applicable. the Schedule thereto shan apply to any rate imposed under this Act

whether such rate shall have been made on the occupier or owner of the'
rateable property The word " collector" where used in the said section
shall in the application thereof hereunder be deemed to mean the town
clerk.

(5.) Misoellaneou8.

On union of boroughs 236. Upon the union of any boroughs or of any borough and road district
unite? borough .as .to the united borough shan as to any right liability proceeding matter or thing
any rlght &c. eXIstmg . •• b d d· d h d b 1.' h' f h . .
ft,t time of union with eXIstIng egun epen .Ing one or . a elore or at te tIme 0 suc UnIOn
xespect to any rate with respect to any rate be deelned to be and to have been such one of the
shall be deemed to be b h d" t . dIll h i' h b'suchseparateeorough separate oroug s or Istnc so unIte as Slat eretolore ave een
as was concerned in concerned in or about such rate but this section shall not apply to anv.•••.•.::
such rate. ·"1 t 'I.

. f. specia ra e. :.< ..;
OccupIer re usmg to • "
give name of owner 237. If on the request of the counCIl of the borough or any collector of ...
liable to penalty. rates duly authorised by them as such the occupier of any property refus€s:~

or wilfully o111its to disclose or wilfully misstates to the councilor collectof
maldllg such request the name of the owner of such property or of tll.
person receiving or authorized to receive the rents of the. same such occupie
shall be liable to a penalty not exceeding five pounds.

Separate account to 238. The council shall. ~n every case i? which they shall make or le"}~n
be kept of separat~ such separate rate as hereInbefore menhoned cause a separate and 'dlstml

rate. account to be kept of all moneys collected and received and of all paylne
and disbursements in respect of such rate and shaH apply thesaidmone
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several purposes in respect of which they shall llave been hereby
authorIzed to make and levy such rate and not otherwise.

PART XVI.

LOA.NS AND SPECIAL RATES.

23.9. The coun~il of any borough may su?ject to the provis~onsLoans on mortgage of
.hereinafter contaIned borrow and take up at Interest on the credIt of special rates.

-a,ny special rate made under this Act any sums of money necessary for
defraying any costs charges or expenses to be incurred as hereinafter
mentioned and/or the purpose of securing the repayment of any sums _
so borrowed together with such interest as afore!said the said council
may issue debentures secured upon the said rat~ to the persons by or
on behalf of whom such sums are advanced but the exercise of the
above power shall be subject to the following regulations-

(1.) Such money shall not be borrowed except for permanent
works or undertakings.

(2.) All the moneys so charged upon the security of special rates
shall not at anyone time exceed in the whole five times the
amount of the ordinary rates levied in the year next preceding
the year in which the moneys are proposed to be borrowed.

(3.) The debentures· shall be for sums of fifty pounds each.
(4.) The principal money and interest secured by the debentures

shall be payable in New Zealand and the principal moneys
of any such debentures shall be payable at such times as is
mentioned therein not being later than fifteen years from the
issue thereof and such debentures may be made pa)Table in
such lllanner and at such times .tha~ a·proportion thereof to
be fixed by the Council shall be redeemable at intervals
after the first advance of money.

240. No proposition for borrowing money on the securit)T of any Notice ofintention to

special rate shall be considered by the council unless a notice thereof borrow.

stating the amount of such proposed loan the. rate of interest to -be
paid in respect of such loan the purposes to which it is intended to be
applied the manner times and places at which the principal. and
interest due upon the several debentures shall be payable and the
amount of the special rate which it is proposed should be made for
securing the loan shall have been published in the Government
Gazette of the province in which such borough is situate and also
twice in some newspaper generally circulating in the borough at least·
fourteen days before such proposition shall be consider3d.

241. No resolution for borrowing money on th'? security of any Resolution to borrOW

snecial rate shall be adopted by the council save by special order as subje.c~ to certain

h-'-, 'd dId' lIt' f 'II condItIOns.erelll prOVI e or un ess an or Inaryannua e ec Ion 0 councl ors
shall have taken place not less than twenty-one clear days after the
meeting of the council at which such resolution shall be first agreed
to and before the subsequent me8ting at. 1\'"hich such order shall be
confirmed as herein required or unless at the last mentioned meeting
the resolution for confirmation shall have been carried by a majority
of the whole council.

242, For securing the payment of the principal and interest of any Special rate,

loan to be contracted as herein nlentioned the council may make a
special rate upon all rateable property situate within the borough and
every such special rate may be as near as practicable in the form
contained in the seventeenth Schedule her~to.
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Special rate to be ,243. Eyery such special rate shall" be payable by the ratepayers
recurring. after the issue ofthe deben.tures at such intervals not exceeding half

a year as the council shall in and by the special ,order for making
such rate appoint an~ every such special ,rate shall without any
further proceeding by the council or otherwise be and continue, to he
an annual recurring rate upon every rateable tenement at any time
situated within· the ;:trea composing the borough at the time of the
making of such special rate according to the annual value of each such
tenement as appearing by the valuation last made affecting such
tenement until all moneys due in respect of the contract of loan or of
any further loan or loans contracted for the satisfaction of the same
shall have been satisfied.

General provisions a8244. Save where it is herein otherwise expressly provided or there
to rates to apply. is something in the' context repugnant thereto all, the provisions

hereinbefore contained relating to rates shall apply to every· such
special rate as aforesaid and every such special rate shall be deemed
for the purposes of the said provision~ to have been made in each year
upon each such rateable tenement as aforesaid at and upon the
expiration ofeach successive period of twelve monthsfronithe date
of the special order by which such rate shall have been first made.

Annual valuation ,24.5. In every borough in which or if formed by union in .any part
compulsory. of which a special rate shall have been made and be in force the

council thereofshall and they aI:e hereby required once at least in
After special rate every successive period of twelve months after the date of the special
made appointments order for making such rate to cause to be made for the borough such
of valuers may be 1 't' . h" d b th "h' b .(! • ddisallowed by Su- va ua Ion as IS aut orlze J e prOVISIons ,ereln e10re contalne
perinte~dent. and all appointments of valuers by the council of every such borough

shall be subject within thirty days after the making of the same to be
disallowed by the Superintendent and shall not take effect till the
expiration of such period and if disallowed within such period shall be
wholly void. . '

Annual amendment 246. At an4 upon the expiration of each such successive period of
of special rate so as to twelve months every such special rate shall be amended by the
conform to last gene- '1 f'· th . b h 'f t d f: t th d d 1ral valuation. COUnCI 0 e oroug or 1 no an so ar as no en amen e shal

be and take effect as if amended, so as to conform as regards every
separate rateable tenement for the time being within the borough and
affected by such rate to the valuation affecting such property which

. shall have been made by the council.
Special order for rate. 247. No special rate shall be made save by special order or until

after the special order for raising money by loan on the security 6f
such rate shall have been duly made and after the year of the making of
such special rate the same shall notbe quashedby any court orotherwise.

Limit to totalofgene· 248. The special and general rates taken together for any· borough
ral and special rates. shall not at anyone time exceed two shillings in the pound of the

assessment of the rateable property subject to the special rate and no I

special rate shall at any time be made so that together with any
special rates theretofore made and for the time in force it shall exceed
one shilling in the pound ofsuch assessment for the time being.

When complaint for 2L.t9. In all cases of complaint for the recovery of a special rate
recovery of special such complaint may and shall be made within eighteen calendarrate must be made. ".. ...

months from the tIme when the matter of such complaInt arose.
Issue of debentures. 250. After such special order for· borrowing and such special· rate

as aforesaid shall have been duly made as aforesaid the council may
cause to be made out and issued debentures. of the several amounts
aforesaid and charged upon' such special rate and no debentures shall
be issued as a charge upon any special rate exceeding the amount .
named in the special order aforesaid contracting the loan.



. 251. All debentures issued by the council of any borough as a Form &0. of deben~
charge upon any special rate under "this Act shall be in the form in tures. "

the eighteenth Schedule to this Act' ahd be numbered consecutively
beginning with number one and so proceeding in arithmetical pro-
gression ascending wherein the common difference shall be J one and
shall be signed on behalf of the council by the chairman treasurer
and two councillors and shall pastS by delivery only and all rights
ahd remedies in respect of such debentures shall be vested in and
belong to the several ~olders thereof for the time being as though they
were expressly named therein.

252. The 'council may at such time and plaGe as they shall by How to be offered for

special order have appointed in that behalf offer or cause to be offered sale.

for sale such debentures.
253. For the purpose of providing a fund for paying the principG\1 Reserve fund to be

money from time to time becoming due in respect of the debentures ~ormed and invested

c~arged upon any ,special rate the council of the borough shall in ~rti~~vernmentseeu­

each year set apart so much of the moneys received in such year on
account of such special rate as shall not be required for the payment
of the interest ,upon such debentures theretofore accrued due or to
accrue due before tHe next tiD.1e when such special rate shall become
payable and shall invest the moneys so set apart in the, purchase of
General Government debentures or in such other securities as shall
be previously approved of by the Governor and the interest of the
moneJ-s so invested when and as the same becomes due shall from
time to time be received and invested in like manner in order that
the moneys so set aside and invested may accumulate at compound
interest. '

254. As often as any moneys shall become due and payable as Government secUl·i·

principal money, secured by any debentures as aforesaid the council ties ~adY bbe tsold to

h' 11 h f th .d G ' t ... h' h pay Ou e en ures.S a cause so muc 0, e sal overnmen securItIes In W IC the
said accumulated fund is invested as may be required for the purpose
to be sold or otherwise converted into money and shall apply the
moneys arising from such sale or conversion andany. other moneys
proceeding from such specialrate and'in the hands of the council over
and above any interest due as, aforesaid to the payment of the
debentures upon which such principal money shall have so become
due and payable.

255. If at any time after paying or setting apart out of the produce SUl'plus how to be

of the special'rate all moneys due for interest upOI\ the debentures disposed of.

charged upon such rate and at,the time of paying out of the fund to
be accumulated as herein provided or otherwise out of the produce of
the special rates all principal moneys which shall be due and payable
Qn any such debentures there shall be a surplus of the moneys
theretofore accumulated as aforesaid it shall be lawful for the council
if it shall seem fit to apply such surplus in repurchasing any of the
debentures charged upon the special rate which shaH then be
outstanding and all moneys produced by or accumulated from any
special rate which shall remain after the full payment and satisfaction
of all principal moneys and interest secured thereby and of all other
lawful expenses touching the same shall be paid to the' borough fund.

256. The council shall cause a separate account to be kept for each Special account for

loan upon the security of a special rate of all moneys received as and each loan and special

for such rate and of all moneys accumulated by way of compound rate.

interest as aforesaid and of the application thereof respectively distin-
,guishing the several sums .paid or applied in payment of interest or
principal or set apart as a sinking fund or otherwise applied under the
p~ovisionsof this Act. .
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Receiver may be 257., If at the expirati0I:l.of one week from the time when any'
appointed. principal mon~y'pr interest has become due upon any two or more

debentures secllred, upon a special rate Ill.ade, under this Act and after
demand in writin:gby the ,holder or if there be more holders than one
by the holders thereof severally the same be not paid the holder of
such debenture roayor if there be more than one holder the holders
~hereof jointly. may }Vithoutprejudice to, any other mode of recovery
apply for the app()intment of a receiver, to the Supreme Court and the
said court, or any judge thereof is hereby empowered after hearing' the
parties to appoin.t some person to collect and receive such ~pecial rate
and to order that all moneys the produce of such special rate and in
the hands of any" officer of the council or other person and all moneys
or securities for money constituting for the time being the accumu­
lated fund ,aforesaid shall,' be forthwith transferred to and vested in
such receiver solely and every such order after such receiver shall
have given due security for the execution of his office shall take
efi'e'ct accordingly until the, whole of the, principal or interest or
both as 'the case, may be due for th« ~imebeing together with the
costs of the application and the costs of collection and' all costs of and
occasioned by such order are fully paid.

At;nendment ofr~te 258. The council shallfrom time to time if required by notice under'
atlllstanceofrecelver. his hand by any, receiver appointed hereunder 'and on sufficient,

evidence in that behalf amend according to the powers of amendment
hereby conferreq on them any special rate in respect of all particulars,
described by such receiver in such I1ot~ce and shall not otherwise save·
at the fixed annual periods and in the manner hrthe previous sections,
mentioned amend any special rate and all the provisions hereof with
regard to ameJ.+dments by the council shall thereupon in such case
apply according-ly. ", '" . '

Ra;t~s to be paid to 259. Upon such appoiritment being made such rate shal11>epaid to.
reCeIver. the receiver so appointed and while he shall continue such receiver he­

shall have the same powers ofIevying and recovering such rate as are
hereby conferred', on the council and the several provisions h~reor

Receiver to have relating to the receiving or recovering of rates and appeal against rates,
power to levy and h II' "' h b d th h th" 't" d'rec6vel' rates and to s a In suc case e rea as aug e receIver were men lone.
disburse moneys. therein instead of the council and t~ke effect accordingly and the said

receiver shall disburse the moneys coming into his hands in like-
"manner as is herein required of the council.

Where rights of 260. Upon affidavit by the receiver ofany special rate that b~T relS0n
holders.of.debentures of any act of misfeasan,ce or default contrary to the provisions 'or true,'are prejudICed by de - • _. ' •
fault &c. of council Intent at thIS Act of the counCIl ,of the' borough or of any officer of Or'
council may be wholly I 't' d 'b ,h" '1 th ' . ht h \ d fth h ldsuperseded in respect ya uers appOln e ,y ,SUC , pOUnCI e rIg ," S ereun er 0., e ,0 ers.
of special rate. of debentures qf such. speCIal rate have been or are beIng defea,ted

abridged or prejudiced ,it shall be lawful for the Supreme Court or any'
judge thereoftogra,nt a rule or order calling upon such council or as.
the' case may he upon such council officer, and valuers to" show ,cause~

to the court w~y,such council ,should ,not in respect of such special!.
rate and of all acts matters 'and things precedent to or attend~nt O,r'
consequent on the administration of such rate hereunder be supersede~

by such receiyer. , ' ," , '
Rule absolute and '261. If upon the return of such rule or order it shall appear to the
costs. court that by reason of any such act misfeasance or default the rights!~

of such holders have been or are being defeated abridged or prejudice<f
the court may make absolute such rule or order and ifthe matter shal~\!

:not" so appear may "discharge such rule or Qrder and in eitheralld eve~y'.:

such case with. or without~hepayment of costs to or by any of tb,.~i.~
parties as to the court shall seem meet. " '., .I



262. When any such rule or' order shall have been llladeabsolute in On rule absolut@ l'e­

~ddition to the ordinary powersof the ~eceiver of such special rate ceiver to be ~ubsti­
..&uch receiver having given such further security for the due execution tuted for councd.

, -of the provisions hereof as the Supreme Court shall' direct shall. and
'may in the place and stead of the council and for such time as shall
'be named in such rule or order do and suffer as well with regard to
'.the •making of valuations as with 'regard to another matters and
things whatsoever touching or concerning such special rate and the
debentures charged thereon all such acts matters and things as the
council or any officer of the council may or are required to do and
suffer under the provisions hereof and all the said provisions shall
apply accordingly britno valuation made by any such receiver shall
be deemed to be, made or avail for any purpose save that of such special
rate only. ' .

263. Every such receiv~r shall and may 'dishu~se out of the moneys Receiv~r ma,y pay

,received by him as and for such special rate all such moneys as shall expenses.

have been lawfully expended in and about theohtaining of such rule
'or order and in and about the several proceedings consequent thereon.

264. No claim of any holder of debent~res secured on any special General. government

rate or of any creditor of any council shall attach to or upon or be in :~t l~~~~~~l'Y revenue

anywise paid or satisfied out of or by the ordinary or other general
:revenue of New ,Zealand or by the General Governmellt thereof or by
any Provincial Government.

265. In every case in which by the Acts" or Ordinances 0,r any. of ;Loans. contracte.d.bY
councils of mUlllclpt\l

them hereby repealed any loan shall have been charged whether for districts.

the repayment of the principal or interest or both ,on any land 'of the
Gouncil of any borough .the same so far as unpaid shall remain a charge
on the said lands after the constitution of such borough under this
Act and where it has been so charged (Tn~any funds income revenues
or rates of such council shall after the ,commencement hereof be a
charge upon ,the borough fund and in every such case with the like
priority as before the constitution of such borough under this Act.
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PART XVII.

STREETS ,:BRIDGES AND THE LIKE.

(1.) Maintenance ~c. of Streets ~().

266. The management of all public streets within any borough and Management of

~n public bridges and ferries ·within, the borough a;nd being part of or stre~ts bridge~ and

in continuation of such streets and the. management ofall such streets ~~~~~ilvested In

bridges or ferries as shall have been or shall be placed under the ' .
control of the council as herein provided and the pavements and other
materials as well as in the footways as car~iageways of such streets and
bridges and of such ferries and all buildings materials iInplements and
other things provided for the purpose~ thereof respectively by the'
council of the borough shall belong to the council.
. ,267. The council of every borough may from time •to time subject Council ma.y make

to the. provisions herein contained open or make new streets and divert and widen streets.

alter or increase the width of any street under.theircare or management
'within the borough., ,'. ., -

268. ,The council by order may direct that ~ny lanQ. taken purchased And may order that
or ,acquired by them under the prOvisions hereof,for any. purpose n,~w street be publia

~entioned in the last section shall b(} a public stre~t froIn., such, time hIghway.

as shall be named in such order. and.every~uch order shall be pub...
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authority of the council alter obstruct or in any manner interfere
with any ditches gutters drains·watercourses tunnels or bridges after
they shall have been made by or taken under the charge of the council
such owner occupier or other person shall be liable to rehnbursp. all
charges, and expenses which nlay be occasioned,by reinstating and
making good the work so altered obstructed or interfered with, to be
recovered in default of payment before two justices and shall also on
conviction forfeit and pay for every such offence a penalty not
exceeding twenty pounds. '

WHfu! displacement 280. Every person 'who wilfully displaces takes up or makes any
&0. of materials of alteration in the soil pavement flags or other ITlaterials of any street
street. under the Inanagement of the council of any borough without,' their

consent in writing or without other lawful authority shall be liable to,
a penalty not E,xceeding five pounds and also a further sum not
exceeding five shillings for every square foot of pavement flags or
'other Inaterials of the street exceeding one squ~re foot so displaced
.taken up or altered.

Encroachment upon 281. Everyperson"who encroaches on any public street within any
~tre~ts. bOl~ough by making or causing to be made any building hedge ditch

or other fence or any drain shall on conviction forfeit for every such,
offence any sum ,not exceeding five pounds and the, council TItay ca-q.se
such building hedge ditch fence or drain to be taken down or filled
up or otherwise made good at the expense of the person by or ,to
whom the saIne shall have been ulade or belong and such expenses
nlay in default of payment be recovered bythe cou.ncil befor~ any two
justices. , ,.'

~empor~ry road dur- 282'. It shall be lawful for the council to make a road through the
mg repalrs &0. ",' d d'" t . t f bl' 't t (' hgroun s a JOInIng 0 any rtunous par 0 any pu IC sr~e ,', suc

ground not· being the site or ground whereon any' house stands and
not being a garden lawn' yard court park plantation planted walk or
avenue to any 110use or enclosed ground set apart for building ground
or as a nursery for trees the owner of which last-mentioned lands
respectively shall not consent in that behalf) to be made use of as a
public highway whilst the old street is being repaired making compen­
sation to the proprietor and occupier of such grounds for the damages
which they may thereby sustain to be recovered in default of payment
before, any two, justices., '.

Ri~ht to procure ma- 283. It shall be la,vful for the council of every borough by their
terlals for streets. , • ' , " " ,

surveyor or any other person authorIzed by them to enter and search
for dig raise gather take and carry away on and from any land within
the borough not being such land as is excepted by the last section
whereof the owner or occupier does not consent as therein mentioned
and in and from any river or'crp,ek any materials necessary, for making
or repairing any street road or bridge but nevertheless so as not, to
damage any building street road or ford or to divert or interrupt the
course of any river or creek and so ,as not to search for dig l~aise

gather or take any such materials within fifty yards of any bridge
darn jetty or other structure and the council shall make reasonable'<,
conlpensation to the owners and occupiers of such land or of the soil
of or adjoining such river or creek for the damage, which they may
sustain by or through the exercil$e of any of the powersconfer~ed"by
this' section.

Notice of luying out 284. Every person who intends to make or layout any new street
new streets "b' , h 'h II' 'I' h 'd ' ' t· ," f h h'. In any oroug ,., sa· gIve not ess t an ten ays:no Ice a sue ••, IS

intention to the council of the borough in order that the level of
such street may be fixed by the council.

285. The level of ev~ry new streetsllallbefixed under the direction
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surveyor of the council subject to such right of appeal as
mentioned and the level so fixed if .notalteredon appeal

be kept thereafter by every person' raising any house 01' other
fJU.lHung in such street. "

286. If the council do not fix such level within two months from Proceeding <m default
the time of the delivery' of such notice as aforesaid unless' the fixing of, council in fixing

of such level be delayed by the appeal hereinafter provided the person level.

giving such notice may proceed to l~y out the street at any level
which will allow of conlpliance with the other provisions of 'this .A.ct
as if such level had been fixed br the council and in such. case every
change of the level which the council'afterwards deem requisite and
the works consequent thereon shall be made by the council and the
expense thereof and any damage which any person sustains in conse-

of such alteration shall be defrayed by them. I

287..Eve~yperson ~ho Iuakes 0:' lays out a~y such new stre~t as Default. by person

aforesaId wIthout causIng such notIce to be gIven to the councIl as l~y~l1g out. street i~

aforesaid shall be liable to defray all the expenses consequent upon gIVIng notIce.

any change of the level of the said street deemed requisite by the
council arid every person who in building any house or other building
in such stryet does not keep the level fi"Ked by the council shall be
liable to defray all the expenses consequent upon any change of the
level of that, pal·t· of the street on which such house or building abuts
which) the council demu requisite.

288. One month at the least before fixing the level of any private Notice by council of
street or anystreet which has not theretofore been levelled or paved intention to fiI; level~

the council shall' give notice by advertisement to be twice inserted, in
some newspaper circulating in the borough of their intention
to fix thelevel thereof which notice shall set forth the name and
situation of the street the level whereof is to be fixed and shall refer
to plans of ,such intended work and shall specify a place where such
plans may be seen anti a time when and place where all persons
interested in such, intended work may be heard thereupon.

289. The council shqll meet at the time and place mentioned in Hearing and deter.
such notice and consider any objections made against such intended mining objections.

work ,and all persons interested therein or likely to be aggrieved
thereby shall be entitled to be heard before the council at such meeting
and thereupon, the council in their discretion may 'abandon or make
such alterations in the said intended work as they judge fit.

290. Any personaggrieved.by any order, of the council as aforesaid Appeal against orde;r­

relating to the level of any street may at any time within fourteen determining lerel.

days next after. the J!laking of any such order give notice to the
council that he intends to appeal against such order to. the District
Court at the next sitting 'of such court to be holden for th~ district in
which any part of the street to which such order relates is situated
and if no part of such street is within any district' over which any
District Court has ,jurisdiction such appeal shall be to any judge of
the Supreme Court to whom the judicial district shall have been
assigned within which any part of such street is situate and if within
eight days after giving such notice the party enter into a recognizance
before some justice with two sufficient sureties conditioned to try the
appeal and abide the order of the District Court or judge•of the Sllpreme
Court as the case"may be and to pay such cQstsas shall he awarded
by such ~wllrt or judge thereon the order so appealed against shall
not take effect until after, the judg~enton such·appeal and such court
or judge ,shall hear and deter,mine the matter of .the appeal' and shall

,make such order t~ereon either confirming quashing or, varying the
QrdeJ.'of.the councIl as shall seem fit.
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Prescribed width of 291. No street being a carriage way unless forty feet in width (such
street. width to be ascertained by measuring at right angles to the course

of such street) frolu front to front of the buildings or proposed sites
for buildings on either side thereof shall after the constitution of any
borough hereunder be formed within such borough.. "

Alleys ancleourt. 292. No alley or court of less than twenty feet in width (such width
No alley or court to to be determined as prescribed by the last precedinO' section) shall after
be less in width than th t·t t' f b hId b f?d 'th' htwenty feet. '. e cons 1 u Ion 0 any oroug lereun er e orme WI ' .In suc

borough and for the purpose of this Act a court or alley shall mean
any street not being a carriag~ "way whether a thoroughfare ornot~

Eutranees to. 293. Every alley to behereaftel' formed shall have two entrances
each of the full 'width of the alley and one open from the ground
upwards. , ~.

Further l'cgulations. 294. Such alleys courts and passages as may have at any time been
forn1.ed or shall be forrned "within any borough shall in all cases where
the council shall deem it necessary be secured 'against the ingress of
horses cattle a11d otherwise at the entrances thereof and to the satis­
faction of the Council and by and at the expense of such persons and
in such manner as the council.may by any public notice or by any
bye-law for the further regulation of the entrances ofcourts and alleys
within the borough direct.

Penalty on forming 295. Every person who shall form or layout in any borough or
street or ane~ .oon- permit or suffer to be forIued or laid out any new street.'court or calley
tl'ary to prOVlillOns.· '. • • •
. contrary to the provlsl<;>ns of tIns Act unless the ~ame shall have been.

formally sanctioned by the council which sanction they are hereby
elupowered to give shall forfeit and pay a sum not exceeding fifty
pounds and a further SUl1,1. of not exceeding five pounds per day for
every day after the first during which he shall suffer orpern1.it such new
street 'court or alley to remain so formed 01' laid out.

Alteration 011 notice 296. For the purposes of this Act if the C(~uncil deem it necessary
from 001;~J1cilof water to raise sink or otherwise ::tlter the situation ot any water pipe· or gas
Q~' gas pIpes. pipe or other waterworks or gasworks laid in any of the streets they

may from tilne to tirne by notice in writing require the person to whom
any such pipes or works belong to cause forthwith as soon as con­
veniently may be any such pipes or works to be raised sunk or
otherwise altered in position .in such manne'l' as the council, direct
provided that such alteration be not such as permanently to injure
such w'orks or to prevent the water or gas fron1. flowing as freely and .
conveniently as before and the expenses attending such raisilig sinking
or altering' and full comppnsation for every damage done thereby shall
be paid by the council as well to the person to whom such pipes belong
as to all ot.her persons.

Counc~l may act on 297. If the person to whom any such pipes or works belong do not
default. proceed forthwith or as soon as conveniently luay be after the re£>£>~-ni-

of such notice to cause the same to be raised sunk or altered in
luanner as the council require the council nlay ~hemselves

pipes or 'works to be raised sunk or altered as they think fit
that such works be not permanently injured thereby or the water
gas prevented from flowing as freely and conveniently as before.

Streets made good ~Y298. If any private street in any borough be at the time of the
Qwners&c.tobepubllO .'. h b h d II 1 f
b.il4hways. constItutIon of sue . orough ereun er or' shu. be t lerea tel'

flagged macadaluised or otherwise made good to' the satisfaction
coul1.cil then on the application of the occupiers of so many of
houses and lands abutting upon such street as shall in rateable
be the greater part of all the houses and lands so abutting the ..."".......,
shall by writing under the common seal of the body corporate y.V...,JeU>J."

the same to be a public street and thel·eupon the said street
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hecome a public street and shall thereafter be under the management
or . the council and such declaration shall be entered among the
proceedings or the council and notice .of such declaration shall be
posted up in some conspicuous place in or near such street.

'299. If any private street or if any part of such street shall not have Owners of tenements
.been drained paved flagged macaclamised or otherwise made good·· to abutting t? make

th t ''(! t' .f th '1 th b t" 't' . good certam streetB.·e sa ISla Ion 0 e counm ey may y no Ice In wrl lng· reqUIre '
the owners of the buildings or lands abutting on such street or such
part as the case may be to drain pave flag macadamiseor otherwise
make good to the satisfaction of the council so much of such street or
part to the centre thereof as fronts such last-mentioned buildings and
lands within a reasonable time to be fixed by the council and the said
owner~shall within such time as aforesaid at their own costs obey such

. requirenlent and if such street or such part thereof as aforesaid he not
so made good within the time fixed the council may cause so much as
shall not be so made good to be Inade good and the expEnses which
shall be incurred by the council shall· be repaid to them by the owners
by-whom such work ought to have been done respectively.

300. The council of every borough may from time to time erect and Toll g.ates &c. maybe

maintain and may continue and maintain if lawfully existing at the establIshed.

time of the first constitution of such borough hereunder upon or near
the roads and streets within the borough and at or near any bridge or
ferry within the borough or placed under the control of the council all
such toll-bars toll-gates toll-houses and ferry-houses chains rails and
fences as shall appear to them necessary for the purpose of enforcing
the payment of tolls on such roads under this Act and the same may
remove or alter.

301. It shall be lawful for the council of every borough by special Tolls may be ordered

order confirmed by the Superintendent from time to time to direct to be payable.

that tolls shall be payable and collected at any toll-bar toll-gate. or
toll..house within the borough or any bridge or ferry within the
borough or placed under the control of the council for all animals and
vehicles passing or repassing through by on or over the same
respectively and by the same or any other special order confirmed in
like manner to appoint the several tolls so payable and in like Inanner
from time to time to alter or abolish the same or any tolls in force at
the commencement hereof but so that such tolls shall in no case
exceed the several amounts or vary from the sQveral rates and pro-
portions of toll to be from time to tilne limited and prescribed by the
Superintendent and every such flpecial order ·when confirmed shall be
forthwith published in the Government Gazette of the province in
which such borough is situate and shall at the expiration of one nl0nth
from the day of such publication take effect and be of the same force
and validity, as if the several nlutters thereby directed' had been
directed by this Act Provided that it shall be lawftd for th~ Where roads &c.
Superintendent if satisfied that any road bridO'e;0r ferry at which such ruinous payment of

11 bl' .. . t t . b bl f· b . d tolls may be sue-to . sare paya e IS In a rUInous s ,a e or Incapa e 0 eIng .. use or pended.

worked to direct that such tolls shall cease to be payable until the
same hqs been effectually repaired or put in working order and such
tolls shall cease to be payable accordingly.

302. All rates of toIle in· force in any borough at the time of the first Existing toIle.

constitution thereof hereunder, shall be deemed to have been appointed
under this Act. .

303. All toll.s .pavable under this Act shall be paid to the respective Payment and re~
eI . .' . covery of tolls.
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collectors thereof, to be appointed by the council in such several:'
amounts for the respective animals or vehicles as shall be specified in'

.and by any such special order confirmed and published as aforesaid
and if any person liable to the payment of such toll other than those
exempted from toll as hereinafter provided shall after demand thereof
neglect or refuse to pay any such toll the cqllector thereof may seize
and distrain. any horse beast cattle carriage or other vehicle in respect.
of which any such toll is payable or' the goods and chattels of such
person so neglecting or refusing to pay and if such toll withre'asonable
charges for such seizure and distress shall not be paid within five days
the anilnals goods or chattels seized Inay be sold after due notice by
advertisement has been given and the 'proceeds applied in payment
of such tolls and the charges ,occasioned by such seizure distress and
sale and the surplus (if any) of such proceeds shall be paid on demand
to the owner thereof.

EKemption from toll 304. No toll shall be demanded or taken by virtue of this Act for
any horses or carriages conveying or attending or going to conveyor
attend or returning from having conveyed or attended the Governor
or the Superintendent of the province in which the road is situate or
of or fronl any of lIer Majesty's officers or soldiers being in proper

, stafl' or regilnental or military. uniform dress or undress for any horse
ridden or any horse or carriage then enlployedby such officer or'
soldier upon or for Her Majesty's service or returning from such
employment or of or fronl any member of any corps of' volunteers
going to or returning from exercise as such for any' horse ridden by
such member or for any gun-carriage waggon or other vehicle
l)elonging to any such corps or then being employed exclusively fOr
the purposes of the same or returning from. such mnployment and not
otherwise employed or of or from any member of the police force being
on actual duty or prisoners under the charge of such ,meluber of the
police force or for any horse or carriage exclusively employed in
carrJTing such member of the police force or prisoner or their baggage
respectively or returning from such employment and not other,vise
employed or of or froln any minister of religion or 'of or fronl any
person going to or returning from attending at a funeral or going
to or returning from any place of worship on Sunday Good Friday or
Christmas Day or any prcclaimed fast day for \any horse or private
vehicle ridden or driven by such minister or person neither shall any
toll be demanded or taken for any animal or vehicle solely employed
in carting manure. Provided always that every such member as
aforesaid of any volunteer cOJ;'ps or of the police force shall have his,
dress and accoutrements accor~ing to the regulations of'sueh cor1)s or
force for the time being. .

False claim ofexonp- 305. If any person shall claim or take the benefit of any exemption
HOl1, from toll hereinbefore mentioned not being entitled. to the same he

shall on conviction forfeit and pay for every such offence a penalty
not exceeding five pounds and the proof of' such exemption shall be '
upon the person claiming the same.

P~m~s &c. not,to ply 306. ItshaU not be lawful for any person to ply with for hire any
wlthm fixed dl~tance boat punt or other vessel for the carrying across: any river or creek at
of ferry. 1 h.c ..

a pace w. ere any ~erry shall or may be estabhshed under. tIns"...I\.ct or
within half a mile of any such place any passengers beasts or vehicles
or to employ or hire any such boat or punt or other vessel with which
any person shall so regularly ply for hire within such half mile as
aforesaid under the penalty in every such case not exceeding. five
pounds. Provided that this section shall not apply to persons plying .

. f01 hire .with anJr boat packet or vessel for earrying.cattle or sto.ck or
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any person hiring or employing the sameif the ferry so established
under this _;\.ct shall he unAuitabie for such carrying.

307. If any person shall with any horse ... cattle beast or carriage go Evasion of toll.

off or pass from any street or road through or over allY land or ground
near or adjoining thereto (not being a public highway and such
person not being the owner occupier or servant or one of the family
of the owner or occupier of any such ground) with intent to evade
the payment of any tolls payable under. this Act or if any owner or
Qccupier of any such land or ground shall knowingly or willingly
permit or suffer any person (except as aforesaid) with any horse cattle
beast or carriage whatsoever to go or pass through or over such land
Or ground with intent to evade any such toUs or. if any person shall
'give or receive from any person other than the collectors of the tolls
any "note or ticket hereby directed to be given with intent to evade
the payment of the tolls or any part thereof or if any person shall
fraudulently or forcibly pass through by or over any toll-house toll..
gate toll-bar or ferry with any horse cattle beast or carriage or shall .
leave upon such street or road any horse cattle beast or carriage
whatsoever by reasop. ,,yhereof the payment of any tolls shall be avoided
or lessened or shalltake off or cause to betaken off any horse or other
beast or cattle from any carriage either before or after having passed
through by or over any toll-house toll-gate toll-=bar or ferry or having
passed through. by or over the same· respectively shall afterwards add
or put any. horse or other beast to any such carriage and draw
therewith upon any part of such street or l~oad so as to increase the
number of horses or other beasts drawing the said carriage af~er the
.sanle shall have so passed whereby the payment· of all or any part of
the iolls shall 01 maybe evaded or if any persqn shall (1.0 any other
act whatever in order or with intent to evade the payment of all or any
Qfthe tolls and whereby the same shall be evaded every such person
shall for every such offence forfeit and pay any sum not exceeding
five pounds.and if any person shall forge or counterfeit any such note
or ,ticket as aforesaid with intent to defraud he shall be guilty of. a
misdemeanour.

308. The council of every borough shall and they are hereby Toll-board.

required to cause to be put up and maintained on sonle conspicuous
part of ~very toll-house toll-bar or toll-gate within the borough and
of every ferry within the borough or placed under the control of the
council and so that the same shall be visible to public view a table
painted in distinct and· legible black letters at least two inches in
length and of a breadth in proportion on a board with a white ground
containing at the top thereof the name of the toll-house toll-bar toll..
gate or ferry at which the same shall be put up and a.lso containing a
list of the tolls payable thereat respectively distinguishing the several
tolls and the different sorts of animals or vehicles for"which they are
to be paid and the council shall also cause· to be provided tickets
denoting the payment of the toll and on su;ch several tickets shall be
.specified the name of the toll-house gate bar or ferry at which the
~ame shall be delivered and one of such tickets shall if demanded< be
delivered gratis by the collector to every person paying any toll. Toll collector's board

309. Every toll collector shall place or calise to be placed on SOlne

-conspicuous-part of every toll-house toll-gate toll-bar or f~rry at which
he· shall be stationed and so that the same shall appear to public vie'w
his christian name' and surname painted in black on a board with a
white ground each of the"letters of such name to be at least two inches
inlel1gth and of a breadth in proportion and such board shall be and
remain at such toll~house toll..bar toll-gate or ferry during the whole
'Of the time during .which the person whose name shall be expressed
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OWences by toll col. thereon shaH be on duty thereatan~ if any collector of ~he said~?l~s;
lector. shall not place such board and keep' the same .there durIng the tune

he shall be such collector as aforesaid or shall demand and take a
greater or less toll fronl any person than he shall be authorized to do
by virtue of this Act or shall deIuand and take a toll from anJT person
or persons who shall be exempt from the paynlent thereof and claim
such exemption or shall refuse to permit or suffer any personqr'
persons to read or shall in anywise hinder any person or persons from
reading the inscriptions on any board put up or kept her,eunder or
shall refuse to tell his christian name and surnam~ to any' person or
persons who shall demand the same on being paid the said tolls or'
any of them or shall in answer to such demand give a false name or
names or shall refuse or wh~n required omit to give the person paying
the toll a ticket denoting the payment therepf and naming and
specifying the toll-bar toll-gate toll-house or ferry at which the same
has been delivered or upon the legal toll being paid or tendered 5hall
unnecessarily detain or wilfully obs-truct hinder or prevent any
passenger from passing through by or over such toll-house bar gate
or fgrry or shall make use of any scurrilous or abusive language to
any passenger every such collector shall on conviction forfeit and' pay
for every such offence a penalty not exceeding five pounds.

Letting of tolls. 310. It shall be lawful for the council of every borough from time
totime to let to farm for any term not exceeding twelve months all
or any of the tolls authorized by or in pursuance of this Act to be
collected by the council an'd such letting shall be either by sealed
tender to be advertised for in two newspapers generallJT circulating in
the borough twenty-one' days at least before such tenders shall be
opened by the councilor by public auction to be advertisbd in the like
manner and at the like distance of tinle before such auction shall he
held and such security shall be taken by the",~ouncil as they may
deem necessary for the due payment of the rent or 5um stipulated to
be paid for such tolls Provided that no tolls which shall hav'e been
let hereunder shall be ,altered or abolished by the council during the
continuance of such lease without the consent of such les~ee or farmer­
as aforesaid.

Powers and liabilities 311. During such time as all or any of such tolls as aforesaid shall
oflessee. be leased to any person it shall be lawful for the lessee or farmer

thereof or such other persons as he shall by writing under his hand
authorize or appoint in that behalf to demand, and take suoh tolls so
leased or farmed and to use all such means for the recovery thereof in

, case of non-payment or evasion as any collector of tolls appointed by
the council is authorized and empowered to use and such lessee or
farmer or other person as aforesaid so demanding or taking such tolls
shall be subject to the like penalties and forfeitures and shall be liable
to the like actions and prosecutions as any collector of such tolls
appointed by the council is subject or liable to.

Application of toils. 312. All tolls collected under this Act by the collectors appointed
by the council of any borough and i\ll rentiit • moneys received
under or in respect of any lease'of tolls by such council shall be paid
to and carried to the account of the borough fund. r'\

Toll road pllssin~ 313. If any road shall extend through or into two or more boroughs
through dIfferent in the flame p'rovince or through or into one or more boroughs or road
boroughs &c. may be.. • • . .•• '
proclaimed COTh1mOn dIStrICtS In the same prOVInce and If tolls shall be payable hereunder
wll road. upon such -road or at any bridge or ferry thereon to the council of any

such. borough or district and if such road be commonly used for direct
traffic by persons passing with animals or vehicles along such roa4
for a length thereof which shall extend not only through or into the
borough or district to the council or board .of which such tolls are
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payable but also through or into another ~r others of such boroughs or
tlistricts of all which matters the Superintendent alone shall judge
and :if the council of any one or more of such last-mentioned boroughs
or districts shall in writing under their common seal complain to the
Superintendent that they ought by reason of such traffic being
common to their own borough or district with the borough or district
in which such tolls shall he payable or for other like cause to have
a share of such tolls it shall be lawful for the Superintendent to
proclaim if it ~hallseem fit such road for such length thereof as shall
lie as well within the borough from which such complaint shall
proceed and within the borough or district in which such tolls
are payable as also between the boundaries of both to be a "common
toll road" as ""yell of such boroughs or districts as of all boroughs and
districts lying between the same respectively and along the line of. the
said road.

314. Every common toll road under this Act shall for the purposes C0mmon toll road to
of all the provisions hereof relating to repair and maintenance of main be repaired as main

d t b
. d road.

roads be deeme 0 e a maIn roa .
14 315. In and by the last-mentioned or any other order it shall be .And tolls apportioned

lawful for the Superintendent from time to time to determine in what to diff0rent councils

proportions the tolls payable at each and every toll-@ate or toll-bar &c.

upon such common toll road or upon any bridge or ferry thereon
shall be distributed among the several councils and boards through or

.into whose boroughs or districts such COlllmon toll road shall extend
and eyery order·made under this or the last section shall take effect
accordingly upon publication thereof in the Goyernment Gazette of
the proyince in which such boroughs or districts are situate.

316. 'It shall be lawful for all the councils or councils and boards Manager of common
as each case may be through or into whose boroughs or districts road.

severally any comnlon toll road may pass from time to time together
Ull del" the common seals of the several bodies corporate or in their
default for forty days after the proclamation of such common toll
road or notice from the Superintendent so to do for the Superintendent

'to appoint a manager of the' common toll road and for all the said
councils or councils and boards from time to time with the consent of .
the Superintendent together to remove and at all times for the Super~

intendent to remove such manager and' such manager shall at such
;fixed times as the Superint~ndent shall appoint receive from th,e
Collectors and lessees of .all tolls upon such road and the bridges and
ferries thereon all moneys collected by them as and for such tolls or
du~by them as the rents thereof and still unpaid respectiveIY.R~~.d if
at any timre after the proclamation of such common toll road and the
publication of the order determining the proportions aforesaid there
be. no' such manager the said collectors and lessees respectively shall
:pay the said several moneys-to the Provincial Treasurer of the province
i1l. which such boroughs or districts are situate to be held by hiln
·u.ntil there .shall be· such manager empowered to deal with the same
as. hereinafter provided and the said treasurer :shall then pay oyer the

',same to such manager. .
.,' 317. Every snch nlanager shall at such times and in such manner Manage~:tc;)distribute

.• ':as shall be fixed by the Superintendent in that behalf pay over to money.

','~ach of such councils or boards in the proportions aforesaid and
',;'$,e;parately for each place of taking. toll the moneys so received by
1.,~!~ as aforesaid •. and·eyery such. manager before he shall enter upon
[l:"'~~YOf the duties of his office shall giv~, sufficient security tothe
~'tl:~~~isr~c~ion.of the Provincial Treasurer 0:6 such provinces as aforesaid
Li'r~:t tliedue and faithful execution of the same.

if':;



SEWERAGE ETC.

PART XVIII.

Moneys received to 318. All moneys so received through any such manager· bY3J]);y
be deemed tolls, coI.such council or board shall be deemed to· be moneys received··bysu~h
leoted by commIttee. '1 b d t' t f th t' I 1 f t k' t 11counm or oar a· or In respec 0.· . e par ICU ar pace 0 a In&; ()

in respect of which the same shall have been received from such
manager.

Munioip.al Oorporation8.
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Construction &0. of
main sewers &0.

Sewers &0. vested in 319. All public sewers and drains within any borough and all
eouncil. sewers and drains in and undel' the streets thereof with all the works

*~d materials thereunto belonging whether made before the consti­
tution of such· borough under this Act or any time thereafter and
whether made at the cost of the council or otherwise and the entire
management of the same shall vest in and belong to the council of
the borough. . "

320. The council of every borough may from time to time cause tQ.
be made under the streets thereof such main and other sewers as shall
be necessary for the effectual draining of the borough and .also all
such reservoirs sluices engines and other works as shall be necessary
for cleansing such sewers and if needful may carry such sewers
through and across all underground cellars and vaults under any of
the streets doing as little damage as may be and if for completing
any of the aforesaid works it be found necessary to carry them into
or through any enclosed or other lands whether within or without the
borough the council may subject to the provisions hereof relating to
permanent works and undertakings carry the same· into or through
such lands accordingly and they may also where practicable cause
such sewers to comlnunic~tewith and empty themselves into the sea
or may cause the refuse from such sewer~ to be conveyed by a proper
channel to the most convenient site for its collection and sale for
agricultural and other purposes as may be deemed most expedient but
so that the same shall in no case become a nuisance.

Improvement &0. of 321. 'l'he council may from time to time as the~T E!ee fit enlarge alter
sewers. arch over or otherwise improve all or any of the sewers vested in

them.
Unlawfully making 322. Every person not being authorized for that purpose by the
llranch drains &0. council who shall without the consent of the council make any drain·

in'~l~ny se"rer or drain so vested ill the council as. aforesaid or who
shall. without such consent stop or obstruct any such la,t-mentioned
sewer or drain shall on conviction forfeit and pay for every such
offence a penalty not exceeding twenty pounds and the council may
cause such branch drain to be re-made as they think fit and all
the expense incurred therebyshaU be repaid to the council by the
person.making such branch drain and may be recovered before .any.
justice.

Laying ~rains &0. 323. If any house or building within. any borough be .at any time
fJ..om pI;~;v~~e tene· not drained· by some sufficient drain or pipe comIllunicating with
menta. some public sewer or with the sea·to the satlsfactioll, of the council

and if there be such means of drainage within one hundred feet.of
any part of such·house or building the council may cOnstruct or.·lay
from such house or building a coverea drain or pipe of such mate.rials
of such size at such lev~!andwithsuch fall as they think neces.&a.ry
For the drainage of'suc~fhouse or building its areaswaterclos~t~

privies~p.doffices provided t~cat the cost of e~ecuting such work .s:Q;all
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LIGHTING.

PART XIX.
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325. The council may contract for any period not exceeding three Council may contract
years at anyone time with the owners of any gasworks or with any for lighting streets.

other person for the supply of such 'gas or oil or other means of
lighting and may provide such lamps lampposts and other works as
the council think necessary for lighting the streets of the borough and
all such lamp posts works and the' fittings thereof shall be vested in
the council.'

326. The council shall, cause all public reservoirs tanks cisterns Council to provid~
pumps wells conduits and other waterworks used for the gratuitous for supply of watel\

,~upply of water to the inhabitants within the borough existing at the
time of the constitution of such borough hereunder to be continued
maintained and supplied with water or they shall substitute other
such works equally convenient and shall cause them to be maintained

, ,and suppliedexwith water and such public reservoirs tanks cisterns
and other wor~s shall be vested in the council and be under their
rp.anagement and control and the council.may construct or accept and
have the management and control of within the borough or if the

.';r,'Siuperintendent consent without the borough any.ne,w reservoirs tanks
c'iic.isterns pumps conduits and other water~~rksandm.at supply with
#r;'Ya;iJer any public baths or wash-houses an.~~I9:ay also. subject to c?n­

ditions to be approved by the Superi:Qtynete'nt.accept the m.,~p.agement
,,\\ . . '~~11
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Mayor may appoint
Fire Inspectors.

Interpretation.

and •• control or become the lessees of any Crown lands andanr
reservoirs or other waterworks for use upon payment or otherwise bW
the public and whether within or without the b0rough as may by
grant lease or otherwise be made over or demised to such council and
may maintain and repair the same and make bye-laws for the resort

Upon approval of thereto and the use thereof Provided that the council shall not' .
Superintendent. construct any such ne\v works without the approval 'of the Superin­

tendent and he shall withhold his approval if upon inquiry he shall
be satisfied that an equally good and abundant supply of water for
such public purposes can be procured as cheaply by any other means
as by the constructipn of such new works.

Council may contract 327. The co~ncil may contract for any period not exceeding three
for water supply. "years at one time with the owners of any waterworks or any other

;'person for such supply of water as the council shall think necessl:lrY
for the purposes of this Act. .

Work~ for supply of 328. The council may cause all necessary works ma.chinery and
water In case of fire. assistance for securing an efficient supply of water in cases of fire to

be provided and maintained and fOf this purpose they may enter into
any agreement with any water company or other party and they shall
paint or mark on the buildings and walls within the streets words or
marks near any fire plugs so provided to denote the situation thereof
and do such other things for the purposes aforesaid as they may from
time to time deem expedient.

Remuneration .&0. of 329. It shall be lawful for the council to agree with any persons or
~~I:~f::C:re~xtm. associations for or with respect to providing the necessary labour and

assistanee in case of such premises or property as may be on fire at
any time within the borough for extinguishing such fire and for the
payment to such persons or ~ssociations out of the borough fund of
reasonable remuneration for the same and also to contribute from the
said fund such sum as may be reasonable in general aid of any persons
who shall be associated together for the purposes aforesaid.

330. The word "fireman" in the following provisions 'of this Act
shall extend to any person engaged in preventing the spread of fire.

331. The mayor of any borough may from time to time by an
instrumentin writing under his hand published in the Government
Gazette of the province in which such borough is appoint one or more
persons in such borough as he shall from time to time think fit to be
called a Fire Inspector or Fire Inspectors for such borough and
in like manner revoke any such appointment.

Fire Inspector may .~~2. On the occasion of any fire affecting or threatening to affect
take command. an~Fbuilding within such borough the Fire Inspector or anyone of the

Fire Inspectors appointed for such borough in which such building is
situate who may be present may in his discretion take the command I

of any Volunteer Fire Brigade or other person who place their service
at his disposal and may remove or order any, fireman, to . remove any
persons who interfere by their presence with the operations of the
Fire,Brigade or. other, person engaged in preventing the spread of fire
and g~nerallyhemay take any measures that appear expedient for
protection, of life and property with power by himself or. by any
firema:c. to break into or through or take possession Q;~ or pull down
any premises for the purpose of putting an end to ajre doing as little
damage as possible he may also on any such occasion interfere with
the water supply of any district in· order to give a greater supply and
pressure of wt1ter in the "district. in which the fire bas occurred and no
water company shall b~~jG\ble to any penalty or claim, by reason/ol.
any interruption of the;;~\lpplyofwater occasioned only by compliance
with th~ provisions of this 4ct.



333. All police constables shall be authorized to aid the Fire Po~ice constables to

I t · th t' f h' d t Th 1 t t' assIst Inspectors•.;uspec or In •. e execu Ion 0 IS U Y. ey may c ose any s reeIn
or near which any fire is burning and they may of their own motion
or on the request of the Fire Inspector remove any persons who
interfere by their presence with the operations of the :firemen.

334. All damage occasioned by any Fire Inspector or any. Fire Resulting damage to
"[) .. d .' b th f th . d h" d be deemed damage.J:>rlga e ormem ers ereo' .orany 0 erpersons actIng un er t e or .ers by fire.

of any Fire Inspector in the due execution of their duties under this
.Act shall be deemed to ·be damage by :fire within the meaning of any
,policy of insurance against fire.

335. The council of every borough shall have the power to do the Pow~r of council to
~ 11 . h' .. b' prOVIde markets.
~o OWIng t Ings or any of them WIthIn the orough-

To provide a m.arket-place and construct a market-house and other
conT/eniences for the purp.ose of holding markets.

To provide houses and places for weighing carts.
To make convenient' approaches to such market.
To provide all such matters and things as may be necessary for

the convenient use of such market.
336. It· shall be lawful for the council to demand receive and have ,Market &0. bollA.

of and from every person exposing or offering for sale or selling any
corn grain hay straw meat poultry eggs milk butter vegetables or
other provisions or any cattle in any market· provided hereunder or
who shall rent or use any stall or standing place in such market· and
also from every person who shall use any building place or machine
for the weighing of carts such sums of money as· and for stallages
rents and tolls as shall be appointed by special order of the council in
such behalf respectively but not exceeding such amounts as shall be
authorized by the Superintendent by general regulations to be made
for the purpose.

337. It shall be lawful for the council to demise or let to farm for Letting of tolls.

any term not exceeding twelve months all' or any of the stallages rents
and tolls from time to time payable under this Act in' respect of any
market provided hereunde? and also to demise or let for any term not
exceeding twelve months any stall or standing in such market.

338. The following 'Yords and expressions in this Part shall have the In~el'pretations in
meanings hereby assigned to them unless there be something in the thIS Part.

subject or context repugnant to such construction {that is to say)-c
The expression" the m.arket" shall mean the market and the works "r:L'he market;."

connected .therewith by this Act authorized to be provided
constructed or regulated.

The word "cart" shall include' waggon and also any carriage H Cart."

used wholly or chiefly for the conveyance of goods.
The word" driver" shall include the carter or other person having "Dl'iver."

the care of any cart.
The .expression "the 'collector" shall mean. the person appointed II Collector."

by the council to collect the stallages rents or tolls authorized·
by this Act and shall include the assistants of the collector.

339. :Before any market shall "be opened for public use the council Before the market
h II ' .. ' t 1 '. h t d ' . th t' h th· shall be opened notice.S .a,..glve no ess t an· en ·ays notIce of e Ime w en e. same to be given by the

will be opened ···and· such notice shallb€} .given by the publicationcouncil.
thereof in some newspaper ,generally circu.1t\ting within .the limits> of
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the borough and by printed handbills posted on SOlue conspicuous pl~ce
within those limits. . . "

Market daY's. 340. After the market-placeis opened for public use the counc~J

shall hold markets therein on such days not being Sundays as, th~
council. shall appoint from time to time by any bye-law to be made in.
pursuance of this Act. '

Penalty for selling 01' 341. Every person who shall sell or expose for sale anyunwr..olesome
exposing for sale un- meat or provisions. in the market shall be liable to a penalty not
wholesome meat &0. a· t . d' t b· . d .c • d t \ d·'excee lng enpoun s or 0 e lmprlsone .tor any perlo no excee lng

one month for every such offence and any inspector of provisions,
appointed by the council may seize such unwholesome meat or
provisions and carry the same' before a justice 'and such justice shall
forthwith order the same to be further inspected and examined by
competent persons and in case upon such inspection and examination
such meat or provisions shall be found unwholesome such justice shall
order the same to be immediately destroyed or- otherwise disposed of in

, such way as to prevent the same being exposed for sale or used for
the food of man. .

rr:he council to pro- 34~o The council shall provide sufficient and proper weighing houses
VIde proper weights or places for weighino: or measurinQ' the commodities sold in the market
and measures for '. . 0 . p' .' °
~eighing commodi- and shall keep In them proper .weIghts scales and Uleasures accordIng
tIes sold at markets. to the standard weights and measures for the time being for weighing

such commodities as aforesaid. ·
~rticle to be weighed 343. Every person selling or offering for sale any articles in the
If reques~ed by .th~ market shall if required so .to do by the .buyer cause the same to' be
'buyer. ° hd' 'd dwelg .e or measured by the weights and scales or measures provI e
Penalty for refusal. by the council and any. such personwho shall refuse on demand to

cause such articles to be weighed or measured in manner aforesaid
shall be liable to a penalty not exceeding forty shillings.

The council to keep 344. The council shall provide sufficient and proper buildings or
pr~pe~ machines for places for weiO'hing carts in which goods are brouO'ht for sale within
wmghmg carts laden .. 0 o. b °
with goods. tl1emarket and shall keep thereIn maclllnes and weIghts proper for

that purpose and shall from time to time appoint a person in every
such building or place to afford the use. of such machines to the
public by weighing such carts with or without their loadings as may
be required.

Carts to be weighed 345. The driver of every such cart shall at the request of the buyer
atoneofthemachin~sor seller of such goods or his agent take such cart with or without the
erected by thec0unCl1. 1 dO h f t 'h 'f h °d·· hO h· d h 11oa lng t ereo <) t e nearest 0 t e sal welg lng mac lnes an .s a·.•

permit the same to be weighed and if such cart be ·weighed with its
load thereupon the driver shall if required take such cart after its load
has been discharged to the weighing machine nearest to such place of
discharge and permit it to be reweighed withoutsucb load and ifany
such driver shall for the purposes aforesaid be required to take such
carta greater distance.than haIfa mile including the going to and
returning from such machine respectively the owner. of the cart shall
be paid for every horse which shall be used i:q. drawing such cart six­
pence for the first half-mile and a like SUIll for every additional
half-mile and sueh payment shall be made by the person requiring
such cart to be weighed as aforesaid before the driver thereof sha11 be
obliged to take it as. aforesaid for the purpose of havingiit weighed.

Pena~ty on drIvers for 346. The driver of any such cart who shall not upon being so
refusmg .to take carts requested as' aforesaid and having such payment made or tendered as
to be weIghed &c. c - "d h . '0 1 . hOb galoresal take the same to sue w-6lghIUg mac nne as erelU .elore

directed or who shall refuse to assist· in the weighing ofthe same shall
forfeit to. the person requiring such cart to be weighed a~ sum not
exceeding twenty shillings to be. recovered before.any justice.

•
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347. Every. driver of any such cart weighed at any weighing Penalties on driv~rs
machine to be provided in pursuance of this A.ct who shall commit o!carts &c.. com:rnt-

• • . ..•. tmg frauds lU weIgh-
,any of the folloWIng offences shall .be lIable to a penalty not exceeding ing.

five pounds for each offence (that is to say)-. ... ....•
If he at the time of weighing any such cart. knowingly have

anything in or about· the same other than the proper loading
thereof.

,If he alter any ticket denoting the weight of any such cart or the
loading of the same.

If he make or use or be privy to making or using any ticket
falsely stating the weight of any such cart or the loading
thereof.

Ifheafter the weighing of any such cart with the loading thereof
remove .any part of such loading and afterwards dispose of or
attempt to dispose of or represent as being the full loading
denoted by stIch ticket the residue of such loading.

If he between the time when th~ cart. and the loading thereof
have been so weighed and the time when such cart is weighed
without such loading change the wheels of such cart or make
any other change upon it after being required to allow such
cart to be weighed without the loading thereof

, If he be guilty of any other fraudulent contrivance to misrepresent
the weight of any such cart or the loading thereof.

348. If the buyer or seller of '. any goods brought in any cart for pen~lty OR buyers'

sale within the :market and which shall be required to be weighed as o~' sellers fo~ eom~it­
'. 'd h· II d·th· . t h . 1 d' h b h tmg frauds In wt:lgh­afOreSal. sao any lng. 0 suc cart or Its oa Ingw ere y t e ing.

true weight thereof respectively shall be altered before such weighing
he shall for every such offence be liable to a penalty not exceeding
five pounds.

349. The person for the time appointed to. keep any weighing Penalties for frauds

machine provided in pursuance of this Act shall be liable to a penalty com~itted by the

t d· fi ... d' ·f th· ,{! 11 . (th t ··t machme keeper.no excee Iilg . ve poun s In any 0 . e. 1.0 OWIng cases a. IS a
say)-.

If he wilfully neglect on application duly to weigh any cart with
or without its loading as the case may.be that is brought to
the machine kept by him to be weighed.

If he do not fairly weigh every such cart with or without loading
as the case may be.

If he do not deliver to the buyer. or seller of any such loading or
to any person interest-ed therein on application a ticket or
account specifyin~ the true weight of such cart with or
without such loaq.ing as may be required.

Ifhe give to the driver of any such cart a false ticket or account
of the weight of such cart with or without the loading thereof.,

If heweigh any. cart with or without its loading knowing that
anything had been done to such cart or to the loading thereof
to, alter the true weight thereof respectively.

If he knowingly assist in or connive at any fraud concerning the
weighing .of any cart or .the loading thereof or make or
connive at making any false representation of the weight of
the sawe re,spectively.

,350. Every p~rson who shall knowingly act or assist in committing ~enalty OJ.?' o~,herpar­
anyfraud respecting the weighing or weight of any cart or the loading i~:~l~~~s~~~~fghin
),thereof in pursuance of this Act, shall for every such offence.be .liable
to ~.penalty not exceeding, five pounds. . '

~5,1.. the cou~cilshalln?t demand or receive a,ny st:allagerent or ~~~~n~~d~~~ilt~a~~
t?ll until the m~rket-placeIn respect of the~,use of which .. tlle saJlle ket completed.
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shall be demanded shall be completed and fit for the use of t4~

,persons resorting thereunto. ,.. .' ,'.
Certificate of two 352. A certificate under the hand of any two justices shallbe<'
justices to be eonsi- l' 'd th t th . . 1 t d d fit ~ bl'dered evidence that conc l.lSlVe eVlence a e same IS comp e e an. .Lor pu· lCUSe
market is completed. as aforesaid and any such justices shall sign such certificate on proof

being adduced to them that the market-place is so completed and fit
for public use.

Stalla~es &c. when to 353. The several stallages rents or tolls payable in respect of the
be paid. market shall be paid from time to time on demand to the council or

the collector or other person authorized,by the council to receive the
same.

Tolls to be pai~ to 354. The tolls payable in respect of weighing carts with or without
persons authorized, goods shall be paid to thepers,on authorized by the council ,to, weighbefore the same are- " ,,' , .
weighed &c. the Same by the persons bringing' such carts to be weighed before the

Same are weighed.
Tolls in respect of . 355. The tolls in respect of cattle brought to the market for sale
cattle when due. shall become due as soon, as the cattle in respect whereof they are

demandable are brought into the market-place and before the cattle
are put into any pen or tied up in such market place and if the cattle
be not removed within forty-eight hours after the close of the market
another toll shall become due in respect of the cattle so o~itted to be
removed.

Stallage tolls &c. may , 356. The council may from time to time by, special order change
~;tI::.Gd from time the stallages rents and tolls to be taken in respect of the market and

for weighing provided that the stallages rents and, tolls in no case
exceed the amounts authorized under this' Act Provided also that'no
such change shall be made during the continuance of any lease of
such stallagell rents or tolls without the consent of the lessee or
farmer thereof.

Penalty on taking a 357. Every person who shall demand and t~ke a greater toll than
grea~er toll th!1n au- that authorized to be taken under this Part shall for every such offence
thorlzed by tIns .A.ct· b l' 'hI 1 d"' '~h'll' "e la e to a pena ty not excee Ing .Lorty slIngs.
Recovery of tolls. 35~. If any, person liable to the payment ,of any stallage rent or toll

authorized by this Act to be taken do not pay the same when demanded
the councilor their lessee or any, person authorized by the council or
,their lessee to collect the same may levy the same by distress of all
or any" of the cattle or other articles in respect of which such stallage
rent or toll is payable or, of any other cattle or other articles in the
market belonging to the person liable to pay such stallage rent or
,toll or under his charge or such' tolls may be recovered before a
justice or in any court having competent jurisdiction.

Disputes respectinG" 359. If any dispute arise concerning any such stallage rent or toll
. tolls how to be settl:d 'such suit shall be 'deternlined by' a justice and such justice shall on

."application made .to him determine the same and make such order
therein 3;nd award such costs to either party as to him shall seem
proper.

List of tolls &c. to be , 360. The council or their lessee, shall from. time to time cause to
set uI! and placed inhe painted on boards or to be printed and attached to boards in large
consplCUOUB places. and legible characters a list of the several stallages rents and tolls

from time to time payable under this Act and shall cause a board
containing such list to be conspicuously set up andeontinued ill the
market and in each weighing house provided by the council to which
each sp.ch list shaH relate and no stallage rent or toll shall be payable
during the time such list is not so, set up or for anything not specifled
therein., ,Provided always th~t if such list shall be .destroyed injured
.01' obliteratedtthe stall:;tgesrents and tolls shall continue tobe payaRle
during such tinie as shall be reasonably required for the restQrationof
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such list in the same manner as if such list had continued in the state
required by this Act. .

361. The council may frolu tiJUe to time make such bye-laws as Bye-laws relating to

they think fit. for all or any of the following purposes (that is to say)-. ~:~:h~~r~h:Use
For regulating the market-place and the buildings stalls pens and 9.

standings therein and for preventing nuisances or .obstruc..
tions therein or in the immediate approaches thereto.

For fixing the days and the hours during each day on which the
market shall be held.

For regulating the carriers resorting to the market and fixing the
rates for carrying articles carried therefrom within the limits
of the borough. .

For regulating the use of the weighing machines provided by the
council and for preventing the use of false or defective 7veights
scales or measures.

For preventing the. sale or exposure for sale of unwholesome
provisions in the .market.

PART XXII.'

MISCELLANEOUS.

(1.) Pound8.

362. The council ofevery borough sh~ll·alonewithinand for such PoundlJ.

borough have and exercise the powers hereinafter specified '\Vhich by ,
the Ordinance of the Governor and Legislative Council of New Zealand
intituled " An Ordinance to authorize and regulate the Impounding
of Cattle" or which by any Act or Ordinance of any Provincial
Legislature heretofore or hereafter to be passed amending the same or
making provision for like purposes with the said· Ordinances mayor
are required to be exercised by the Governor or the Governor in
Council or by the Superintendent. of any province either with or
without the advice of his Executive Council or by a Resident
Magistrate or by Justices of the Peace that is to say all such powers
conferred by the said Ordinance or any such Act or Ordinance as
aforesaid as relate to the appointment establishment and abolition of
pounds the appointment and removal of poundkeepers and the filling
up of vacancies in the office of poundkeeper the authority to be given
for incurring expenses relating to the erection repair or removal of
any pound the appointment to whom pound fees shall be paid over
the appointment fixing altering and amending subject in each' case
to the approval of the Superintendent of fees for sustenance of cattle-
and for ordinary damages and the council shall provide the expenses.
of the erection removal and repair of all. pounds within the borough
and the poundkeeper shall be an officer of the council within the
meaning of this act and all pounds existing and all poundkeepers in
office in any Qorough at the time of the first constitution thereof
under this Acf"shall be deemed to all intents and purposes to have.
been respectively established and appointed by the council thereof
and so much of all fines penalties and forfeitures and of all fees and
sums of money which by reason of the operation. of the said Ordinance
or any' such Actor Ordinance as aforesaid in or for or in respect of
any borough shall be payable by any person. as would if this Act had
not been p3Jssedand such borough had not been constituted. goand
be paid' and applied to the ordinary revenue shall belong to the council
of such borough and be paid to the borough fund.
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(2. ) Baths ~o.

'CounCil111ay provide 363. The counqil may 'from time to.,time by special order purchaso·
·i.1aths'&c., rent or O'therwiseprovide either within the limits of the borough or

at a reasonable distance therefrom suitable and convenient land and'
buildings in a situation and according to plans to be approved of by
the Superintendent or by such person or persons as the Superintendent
shall from time to time direct to be used for public baths and wash­
houses and may fit up the same respectively with all requisite and.
proper conveniences and from. time to titne enlarge renew and repair
the same respectively and afford the use thereof respectively to the
inhabitants of the borough under and subject to such bye-laws as the
council may make, in that behalf and either without charge or at such
reasonable charges as the council shall order by any such bye-laws.

.Copy of bye-laws to 364. A printed copy or sufficient abstrlJ.ct of the bye-laws made by
'be posted. , the council relating to the use. of such baths so far as regards every

such bath or washhouse shall be put up in such' bath and ·washhouse.
(3.) Places of Recreation &c.

'ItJouncil may prOVIde 365. The council may from time to time by special order purchase
~lace~ ,of recreation rent or otherwise provide lands grounds buildings or other places either
hlmaries &c. ' • .' • '.' • •

'wIthin the borough or at a reasonable dIstance therefrom not exceedIng
four nliles from the centre of the principal market place (if any) or
from the pri:lCipal office of the council to be used as pleasure grounds
libraries, museums gymnasiums gardens or places of public resort or
recreation and the council Inay from time to time level drain plant
and otherwise layout and may repair and improve any such public
lands grounds or buildings for the more~onvenientuseand enjoyment
thei'eof and nlay afford., the use and enjoyment thel~eof to. the
inhabitants subject to such bye-laws as the council may make in that
behalf.

e4.) Oharitable lnstitutions.
(~ounci1ll1ayestabl~8h 36(:. The council of every borough may from time to time on such
3Jl?-, &? charitable In- term" and conditions as .may· ap·pea.l' expedient appropriate .,.s.uch,etll,utlOlis :.;

. portion of the borough fund as they may see fit to erecting establishing
maintaining or otherwise aiding any hospital asylum or other institu­
tion. or society within or if the Superintendent conseRtwithout· the,
borough for the .relief of such poor persons as through age sickness
infirlnity or accident are unable to help thp;mselves and also to the
relief at their own houses or elsewhere within the borough of such
poor persons as aforesaid.

(5.) Expense of obtainingA.cts of Parliament.
Expellses of?btaining 367. If it shall be for the general benefit of the inhabitants of any
.L\cts of Parhament. borough that any work undertaking or thing be done .carried out or

provided hy the council and the same cannot be effected without
obtaining an Act of the General Assembly for the purpose it shall
lRwful for the council to retain and employ. such professional or othel"
like services and to provide -such stationery and other materials as
Il1ay be necessary to proIllote and procure the passing of. such Act
and to expend as much of the borough fund as may seem fit in and
about such purposes and the payment of any fees ofpffice required
with respect to such Act.

(6.) Co-operation of Oouncils.
Co-~pel'ati?n of sepa- 368. Subject to the approval of the Superintendent it shall be
a'ate counCIls. lawful for the councilof any borough from time to time to contrac.t

upon such terms and conditions as they may .see fit with the council
of any other borough in the same province or with any other body
corporate or public body empowered in that behalf for or with respect



to the doing and the control and management by either or both
,~f thecontractiBg'p~rtiesof any tnatteror thing which thecouucil
of the borough o:r,ue'b. othptcouncil or body is by law empowered to
do control and mariagei

(7.) Fenoing ~o.ofWorks in Progress'~o.

369. Thecouncil ,shall during the cons~ructionalteration or repairFencing I1nd lighting
,of anj- of the streets sewers ,or drains vested in them take proper works in progress.
precaution for guarding against accident by shoring up and protecting
the adjoining houses and ,shall cause such bars or chains to be fixed
across or in any of, the .streets to prevent. the passage of persons
carriages and animals while such. works are carried on as .• to the council
shall seem proper alld the councilshall cause any sewer or drain or
other works. during the construction altljration or repair .thereof by
them to be lighted and ,guarded during the night so as to prevent
accid~nts and every person who takes down alter~ or removes any of
the said bars or chains or extinguiShes any light. "Tithout the authority
or consent of the council shall for every such offence 'be liable to a'
penalty not exceeding five pounds. . '. ' .

370. If anyhple 01" place ne,ar anystreet whether public or private Fencing of dangerous
be for want of .suf.ficlent protection •. or enclosure dang(3rous to the l)laces near street.
passengers along such stl~eet thecouncil shall cause the same to be
protected or enclosed so as to prevent danger therefrom and the
expenses of such protection or enclosure shall be repaid to the council
by the' owner of the premises so protected or. enclosed.

(8.) Notioe to and Remedies ~o., against owners~o.
371. Every notice'which by this Act is required to be given to the Notices how given to

owner of any building or land shall be addressed to the owner ,of such owners,
huildingor land and shall be served on the occupier thereof or left with
some inmate of his' abode or if there be no occupier may be put up on
some conspicuouspart of such building or land and it shall not be necessary
in any such n(!)tice to name the owner of any such building or land Pro-
vided always that when the owner of any such building or land and his
residence are known to the council it shall be the duty of the council ifsuch
Qwnerbe residing within the borough, to cause every notice required to be
given to the owner to be served on such owner or left with some i~mate of
his abode and if such owner be not resident within the horough they shall
send every such notice by the post in a registered letter addressed to the
residence of such owner.

372. Whenever default is madehy the owner of any building or land in Occupier may act in
the execution of any work by this Act required to be executed by him the certain cases on ~e·

• f" I b ·ld· 'I d . . I h' 1 f h "I ffaul.t of owner.OCcupIer 0 SuC 1 ' . UI '. lng or an. may WIt 1 t e approvao t e counel 0

the borough causeim~hwork to he executed ~nd the expense thereof shall
be repaid to such occupier hy the owner, of the building or land and such
occupier Inay deduct the anlounf 'ofsuch expe~nse out of rent frOIll time to
tiIne becoming due from' him to such owner.

:3 73. If the ownerbf any building or land made liahIehy this Act for the Expenses payable by
repayment to the council of any expenses incurred hy them do not as soon owner how, recover-" able from hlill.
as the same become ,due and payable frOln hnn repay all such expenses to
the council the 'council may recover the same from such owner heiore two '
justices or in an action of deht in any court having jurisdiction.

374; The Councillnay hy way of additional reInedy whether any such Mavin certain cases
action or proceeding has heen brought or taken against any such owner or be rec,overed from

. h C f '11 . occupIer.not reqUIre t e payrnento .a .• or any part of the expenses payahle by the
,owner from the ti~ heing from tlte person who then or at any time there- ,
after, occupies any/such building or land under such owneralld in default of
payment. theredf "hy such occupier ondemalld the same may he recovered
fh>m him before two justices.
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other Inatters and:things which suchjustice resident Inagistrate judge ofa
district court or a judge of a Supreme Court, might hold do or adjudicate
upon ifhe had not been liable to be so rated or had not been such resident
Owner or occupier.

880. In all cases in, which no provision or no" sUfficierrt. provision is, in Governor may ntake
tlie opinion of the Governor Inade, by this Act it shall be lawful for the,reau]ations and
Gpvernor from time to time for th~ purpose of facilitating or more effectually or ers.
carrying intoexecution any ofthe objects thereofto make and prescrihe all '
such'regulationsand orders either general or, applicable to particular cases
only as he shall think fit and, such regulations and orders froln time to
time to revoke or alter as to the Governor shall appear to be requisite.

381. The council shall for the purposes of this Act 'have power by them- Powers of entry by
selve,s or their officers to enter at all reasonable hours in the daytime' into officers of council. ,
and upon any building or, land within the' borough for the purpose of
executing any work or makipg any inspection authorized to 'be executed or
made by them under this Act without being liable to any legal proceedings
on account thereof Provided always that except herein otherwiEle provided
the council or their officers shall not make any such, entry upon occupied

"premises unless with the consent of the 'occupier'until after, the, expiration
of twenty-four hours' notice for that purpose given to the occupier.

382. Every person who shall at any time obstruct the councilor any Ob t t' ']'. ' ' .. ., sruc mg counCl
perspnemployed by them In .the performance of any thIng whlCh they are or officers. '
respectively empowered or ~'equired to, do by this or any other Act shall be '
liable to a, penalty not "exceeding five pou~ds.

383. The council maJ: direct any pros.ec~tion for any public nuisance Council may direct
whatsoever created permItted or suffered wltlun the borough and may order prosecutions, &0.

pl~oceedings to be taken for the recovery of any penalties and for the
punishment of any person offending against the provisions, of this' Act and
may order the expenses' of such prosecution or otherproceedings tu be paid
out of the borough fund.

384. Whenever any day provided orappointed by or under this Act Sundays, &c,
for any purpose shall in any year happen' on a Sunday Good Friday or
Christmas Day or any proclaimed Fast Day then such provision' and
appointment shall take' effect as for the following day.

385. Where under thisAct any act matter or thing is to be doneby a Superintendent to
Superintendent of a province if by any Act or Ordinance of such province act wit~l ad.vice of
i' h . b·' . i! " •• 'd d'h }, S . ." 'd I ,Execuhve If by lawlOr t e tIme eIng In 10rce It IS prOYI e t at tIe upel'lnten ent t lereo'f he acts in other
shall in the administration, of the affairs of such province act, by and with matters with advice
h ' d·' d f E . C "I IS' d"· of Executive.tea YlCean consent 0 an xecutIve ounCI suc 1 upennten ent In

doing any act Inatter or thing hereunder or exercising any pow.;W conferred
on him hereby shall act by and ,with the advice and consent of an Executive
Council in the same man!ler as if such actmttter or thing were to be' done
under an Act or Ordinance of the Legislature of such province and if any :
Superintendent shall fail or neg-lect to do any, act matter or thing or to make IfSuperinten~entfan8

any appointment which u~~el' this Act is to ?e done or made by hiIn the ~c~G~::r~~~l~:;e~~
Governor may on the petItIon of the councIl of the borough do such petition of council.
act matter or thing or make such appointment (as the case maybe) and if
at the time being there shall be no councillors of such borough in
office under this Act the Governor may do any such act matter or thing or
make any such appointtnent as aforesaid without any petition whatever and
in any such case if by this Act a thne is fixed at or within or before which
any such act matter or thing or appointment is to be done or made and the
Superintendent shall have fai1~d. or neglected as, aforesaid to do such act
'matter or thing or make ,such appointment at within or before the prescribed
time it shallbe lawful for the Governor if IJe proposes to do such act
matter or thin.g or make any such. appointment to extend or alter the time
fordoing such act matter or t~ing. or making such appo~ntment and if
necessary to extend or alter the time for .doing any other acts matters or
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things which under the provisions hereinbefore contained are consequent
or in any manner depend on the. act nlatter or thing or appointment which
the Superintendent shall have failed. or neglected to do or make at the
prescribed time. "

~ovei'nOr'8 proclama. .386. Where by this Act it is provided that any proclamation order
~~~:e:~~t~{ee ~~~. notice appoi~tment or ot~er m.atter or thing made or d?ue .by theG?ver~or
Zealand Gazette. shall be publIshed or notified .In the Gazette such pubhcatIOn or notIficatIOn

shall be in the New Zealand Gazette and where by this Act it is provided
that any proclalnation order notice appointnlent or other matter or thing

Superintendent's in made or done by a Superintendent of a province shall be published or
Gov~rnme~t Gazette notified in the Gazette such publication or notification shall be in the
of his provmce. .•

Governlnent Gazette of such prOVInce.
Right of making .. 387. Notwithstanding anything herein contained it shall be lawful for
roads &c.reserved to the Governor or the· Superintendent to cause to be made constructed main..
Government. • d d . . h' b I I d db·talne an repaIred WIt In any oroug 1 all suc 1 roa s an rIdges as he

shall think fit and also to "cause to be constructed in or through any
borough any railway canal or any other work whatsoever which shall be
authorized by law and for all such purposes as aforesaid such persons as the
Superintendent shall appoint shall have all the powers which are hereby
vested in the council of such borough in the like behalf for the construction
maintenance or repair of roads or bridges or for the execution of any
permanent work or undertaking.

Certain roads &c. 388. Nothing herein shall authorize the interference by any council with
exempted fr?m con- any public road railway bridge ferry cemetery market wharf. aqueduct
trol of coumnl. bl· I b ·ld· h £ d d d bpu .. lC .pace. or UI Ing w atsoever not orme . constructe . or erecte· y

such council which may be excepted from the jurisdiction of such council
by any proclamation made or to be made by the Superintendent or respecting
which special provision shall have been or shall be made by any Act of the
General Assembly or of any Provincial Legislature Provided that the
Superintendent may by proclamation authorize the council to take upon
itself the. charge of any such excepted public road railway bridge feITy
cemetery market wharf aqueduct public place or building within the limits
of the borough and in actual use hy the people of such borough upon such
conditions as shall be specified in such proclamation with reference to the
amount of compensation to be paid by the council.

Fines &~. under this 389. All fines and penalties paid or recovered under any of theprovi-
Act to"be paid to sions of this Actor of any bye-law made or adopted hereunder shall be paid
borougla. fund .• .,

. over by the clerk or other proper officer of the court in which the saIne
shall have been recovered to the council of the borough within which the
offence or breach for which such fine~ or penalties shall be imposed shall
have been committed and aU fines and penalties paid or recovered under
this Act or any such bye-laws aforesaid for any act matter or thing done
within or with respect to any borough or for any onlission or neglect to do
any act matter or thing. which ought under the provisions of this Act or
any such bye-laws. as aforesaid to· have been done within or with respect
to any borough shall be paid to the council of such borough and all such.
fines and penalties as aforesaid shall when received form part of the
borough fund.

Superintendent may 390•. It shallbe lawful for the Superintendent of any province by proclama­
extetnd ltfntyl?f tAhet t tion l)ublished in the Gover.nment Gazette of. such province to declar.e thatpars 0 11S co· . • .
any incorporated city any complete parts of the several Parts of thIS Act numbered frOID two to
odown. twenty-two inclusive as he shall consider applicable shall extend and be

applied to any city town or place in such province incorporated at the time" of
the passing of this Act under any Act or Ordinance of the Legislature of such
province and in such proclamation to fix a time at which such parts or any of
them shall extend to any such city town or place but no such proclamation shall
be valid or have any force which affects to proclaim any provisions contained
in any. part without the remainder of the provisions of such Part.
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THIRD SOHEDULE.

FOURTH SCHEDULE.

FIFTH 'SCHEDULE~

'341

E.F.
Town Olerk.

[iffor the ward ofa borough for the Section 52.
]

day of . 18
A.B. [christian names cmdsurname in full]

of [state residence.]

(Signed) C.D.
[Objector must here 8tate his name and description

as in8erted in the burges8 li8t.J

M upicipal Corporations.

Dated this

31 °VICTORllE, No. 24.

Burgess list for the borough of
ward of the borough of

(Signed)

To the town clerk of the borough of and to A.B. of
I hereby give you notice that I object to the name of A.B. of Seetion 54.

being retained [or if the objection be to the number of votes assigned to A..B. say being
retained as for any number of votes exceeding ] on the burgess list for the borough
of [or if the borough has been divided into wards say for the
ward of the borough of ] on the following grounds [here state the grounds qf
obJection]•

I

Sllrhameof
.Description Electoral Value at

person supposed Christian name Trade or and situation District and which Number

to be entitled of same person. Occupation. of p.r0perty division propertv of

to vote.
giving title thereof. is assessed. Votes.

to vote.

To the town clerk of the borough of
I hereby give you notice that I claim to have my name inserted in the burgess list for Section 54.

the borough of [or if the borough be divided into wards say for the
ward of the borough of ] in virtue of my qualification as under

namely [here state accurately the t1<ade or occupation' of the claimant the de8cription and
situation of the rateable property in respect ofwhich tJte right to vote is claimed the electoral
district and division in whick it is situated that the claimant is liable to be rated for the
same as owner or occupier as the ca8e may be the value at which the property is a88e88ed to
the last rate or ifnot so assessed is valued by the claimant and the number of votes claimed
in re8pect thereof].

SEOON D SOHEDULE.

I A.B. do solemnly and sincerely declare that all the signatures [or ifthe case require such Seotion 21..
and such] signatur8{d~! tlr&J'Jii as initialed or otherwisftJ marked by each declarant]
affixed to the above petition are the genuine signatures of the persons whose they purport
to be and that such persons are inhabitant householders .of the district therein referred to.

(Signed) A.B.
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Municipal Corporations. ,

SIXTH SCHEDULE.

Seotion 54. List of persons having ~laimed to have their names inserted in tlle burgess list for the
borough of [or if the borouglIJ be divided into wards sWjJ
for the ward of the borough of ]

Surname.
Trade Description and Electoral Value atwhich

Christi9.n Name. or situation of District and
Num1:>er

occupation. pr?perty giving division property is of

tItle to vote. thereof. assessed. Totes.

-

I

(Signed)

SEVENTH SCHEDULE•.

E. F.
Town Clerk.

Section 54.
List of persons whose names appear on the burgess list for the borough of

[or if the b01'ough be divided into wards say for' the
ward of the borough of ] against whom objections have
been sent in.

Surname of Christian names Description of Christian namas Substance
parstns objected of the person objected to and surname of and grounds of

to in full. same person. on burgess list. objector. objection.

(Signed)

EIGHTH SCHEDULE.

E. F.
Town Clerk.

Section 6';. Burgess roll for the borough of
for the ward of the. borough of

[or if the borough be divided into wards
] for the year ending October 18

Electoral Number ofVoter's Trade or Description District and votes to' Voter's Christian and situation of division which voterNumber. surname. occupation. rateable property. thereof. is entitled.name.

(Signed) E.F.
Tow» Clerk.

Section 88;

NINTH SCHEDULE.

FORM OF NOMINATION.

The day of 18 ;,
We the ulldersigned burgesses of the borough of

or if thebofrough be divided into wards for the ward of the borough.
of .. ] do hereby nominate ,[stating christian and
8urnmneJ of as a. candidate for the office of [councillor] at the election.
[to be held for the said borough [01' ward] on the day of A.D. 18

[Here are to follow the signatures.]



Section 99.

TWELFTH SCHEDULE.

ELEVENTH SOHEDULE.

343

TENTH SCHEDULE.

.Municipal Corporations.

31 ~ ·VICTORllE, No. 24.

Names of the persons Christian name and
Number of yotes.

'Voted for as councillors. surname of yoter. Description ofproperty..

We the undersigned nominators of A.B. as a candidate at the election of councillor to be SeCtion 89.
held on the day of in and for the borongh of

[or the ward of the borough of ]
do hereby withdraw the said A.B. as such candidate

[Here follow signatures Ofnominators]
and Tthe said A.B. do hereby retire from being such candidate.

(Signed) A.B.

I A.B. do hereby solemnly dedare that I will not either directly 01' indirectly by any means Section 92.
whatever publish or make known before the close of the poll the number of votes which
may be given to any candidates at this present election.

(Signed) A.B.

I vote for the persons named in the first column of this form as councillors of the borough
[or as councillors of the ward] the borough of

Signed [here name ofvoter should be written]
Or the mark of

Witness to the mark.

THIRTEENTH SCHEDULE.

PART 1.

STREETS AND FOOTWAYS.

(1.) Porticos Projections 9'c.

1. The word" portico" shall mean and include every awning portico porchverandahshed Interpretatio».
. shade or covering upon or across any public footway for t,he purpose of shade or shelter

together with the supports other than the building against which it shall be of such portico.
2. Subject to the provisions hereinafter contained it shall be lawful for theowner of any Erection ofpolticol}".

house or building abutting upon any public footway within the borough to erect or place
against or in front of such building and upon or acrofSS such footway such portico as stich
owner shall see fit.

3. Every such portico shall be supported by upright pillars or supports fixed on the outer Height &0. 6£' portio
line or kerb of the footway and shall be in every part thereof of such height from the ground cos.
not less than seven feet and with the pillars or supports thereof shall be of such sha,pe figme
dimensions and materials respectively as shall have been appointed as herein provided.

4. It shall be lawful for the council of evel'yborough from time to. time to make regula- Regula~iou8' relating~:

tions for· all or any of the purposes following that is to sa;y-. . to portlCo,s.
For regulating the height from the ground of such porticoes as aforesaid
For appointing the shape figure dimensions and materials of such porticos

And there shall be deposited at the office of the council a plan and specification of such
portico as shall be appointed in any such regulation llnd such plan and specification .shall
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be referred to in Ruch regulation and shall be open for inspection by any ratepayer or person
interested at all reasonable times without fee or reward.

Porticos erected con- 5. Ifbefore the coming into operation of this sub-division ,in the borough any portico
trarl ~o bye-laws or shan have been erected or placed against or in front of any building and upon or across
regulatIons. any public footway contrary to some Act or Ordinance or bye-law lawfully in force

in the borough or in the city town or place converted into an. original borough
or if afte'r such coming, into operation any portico shall have been erected or placed against
or in frontof any building and upon or across any public footway otherwise than as shall
have been appointed by some regu\ation to be made hereunder or if any projecting window
balcony step cellar cellar-door or window or steps leading into any cellar or otherwise lamp
lamp-post lamp-iron sign sign-post sign-iron show-board window shutters wall gate fence or
opening or any other projection or obstrrictionplaced or made against or ,in front of any
building within the borough after the coming into operation of this sub-division therein
shall be an annoyance in consequence of the same projeeting into or being made in or upon
or endangering or rendering less commodious the passage along any footway or street it

Projections and ob- shall be lawful for the council to give notice to tho owner or occupier of such building to
structions. remove or to alter so as to conform to such regulation such portico or to remove or in such

manner as the council shall by such notice require to alter such projection or obstruction and
sueh owner 'Or occupIer shan within fourteen days after the service of 'such notice upon him
remove or in manner aforesaid respectively alter such portico or such projection or
obstruction as aforesaid respectively and If the owner or occupier of any such building
neglect or refuse f0r fourteen days after such notice so served to remove such portico or
such projection or obstruction or to alter the same in manner aforesaid respectively he shall
forfeit a sum not exceeding five pounds and a further sum not exceeding forty shillings for
every day during which such projection or obstrp.ction continues after the expiration of
fourteen days from the time, when he may be convicted of any such offence contrary to the

. . provisions of this section,
Portl~ose~ectedWIth· - 6. If before the coming into operation of this subdivision in the borough any portico
out vIOlatlOn of pre- h 11 h b .', . 1· h' b .vious bye-laws. sa. ave een erected or placed WIthout VIOlatIOn of any bye. aw for t e tIme emg

lawfully in force against or in front of any building and upon or across any public footway
laid out as such hereunder or otherwiSE! and such portico shall not be in conformity with

. . some regulation for the time being in force hereunder or if any such projectioll or, obstruction
PtrOJet?t!ons and ob- as in the last preceding section mentioned which has been placed or made against or in
s rue IOns. f f b 'ld' b C h ,. 0 C °d h 11 bfonto any Ul mg eJore sue coming mto operatIOn as aloresaI s a e an annoyance

as in the said ~ection mentioned it shall be lawful for the council to cause such portico to
be removed or altered so as to conform to such regulation or (as the case may be) such
projection or obstruction to b@ removed or altered as they see fit Provided that the council

Proviso. shall give notice of every ~uch intended removal or alteration to the owner or occupier
against or in front of whose building such portico pr-ojection or obstruction may be seven
days before such removal or alteration shall be commenced and shall make reasonable
compensation to be ascertained and ordered if the parties differ by two justices to every
person who shall incur any loss or damage by such removal or alteration except in case.,s,
where the portico projection or obstruction shall have been erected placed or made withont
lawful right or against the law or may be removable under some other Act or law in which case
no compensation shall be made.

Repair &c. of porti- 7. Every owner or occupier of any building again~t or in front of which there shall be any
C68. portico shall keep the same clean and in good repair and it shall be lawful for the council

to give notice to any such owner or occupier to clean or repair such portico if and as
the same may require and every owner or occupier who shall neglect or refuse within seven
days after the service of such notice to effect such cleaning and repair shall forfeit a sum
not exceeding forty shillings for every day during which he shall fail to effect the same.

(2.) Naming Streets and Numbering Houses.

Names of streets. 8. It shall be lawful for the council of the borough from time to time to cause to be
painted or affixed on a conspicuous part of some house or building at or near each end
corner or entrance of every street and in the direction of the line of such street the pame of
such street ill legible characters notexceeeding three inches in length and proportionately
broad aad near to each other and the council may where more than one street in the
borough is called by the same name alter the name of any or all of. such streets save one
(to be described in the .. order altering the same) to any other name which to the council may
seem fit and before any name is given to any new stree.t notice of the intended name shall
be given to the council and if there be any street in the borough called or about to be called
by the same name the council may by notice statin'g that there is already a street in the
borough called or about to be called by the same name and describing the locality thereof
given to the person by whom notice of such intended name was given to them at any time
within fourteen days of the receipt of such last-mentioned notice_ object to such intended
name and it shall not be lawful to set up any name to any street in the borough until the
expiration of fourteen days after notice thereof has been given as aforesaid to the couneilor
to set up any name objected to as ·aforesaid.

Numbering &c. of 9.. The owners or occupiers of houses. or buildings in the several streets of the borough
hcmses. shall mark such houses or buildings with such numbers and names for the purpose of



distinguishing the same as the council shall direct or approve and shall renew the numbers
Dr names of such houses or buildings as often as they are obliterated or defaced and if any
occupier of any such house or building neglect fol' one week after notice from the council. to
mark such house or building with such number or name as the council may direct or approve
or to renew the number or name thereof as aforesaid he shall forfeit a sum not exceeding
forty shillings and the council may cause such name to be so marked or ren~wed and
recover the expense thereof from the owner of such house or building before any justice.

10. If any person wilfully and maliciously destroys pulls down obliterates or defaces the Malicious injury to'
name of any street in any borough or the name 01' number of any house or building in any name or nu~ber.
such ~treet or paints affixes or sets up any name to any street or any name or number to
any howse or building contrary to this sub·division he shall for every such offence forfeit a
SUIn not exceeding five pounds and it shall be lawful fol' the council to cause such n:lme or
number so unlawfully painted affixed or set up to be obliterated or destroyed.

11. The council of the borough shall cause to be kept a register of all alterations mafle Register of altern,.,
by them in the names of streets and such register shaH be kept in such form as to show the tions.
state of every such alteration and the name of such street previous to such alteration and
the new name thereof.
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(3.) SpO'ttts and Drains from Houses grc.

12. The owner or occupier of every house or building in adjoining or near to any street Snouts &c.
within seven days next after service of a notice by the council for that purpose shall put .1:

up a shoot or trough of the vv'hole length of such house or building and shall connect the
same ei~her with a similar shoot on the adjoining house or building or with a pipe or trunk
to be fixed to the front or sideof such first-mentioned house or building from the roof to
the ground to carry the watnl' from the roof thereof in such manner that the water from
such house or the shoot or trunk fixed thereto or from any portico or projection therefrom
shall not fall upon the persons passing along the street or flow over the footway ,but so that
no such pipe or trunk shall be an obstruction to the safe and convenient passage along the
footway and shall construct or lay fro111 and in continuation of such pipe or trunk to the
water channel or gutter herein called channel at the ou~er edge of the footw~y and through Drain5.
under and transversEly to the footway such covered dram or trunk for carrYlDg such water
to such channel as shall be authorized or directed by some regulation in that behalf and
shall thereafter l\.eep in good condit-ion every such shoot trough pipe drain and trunk and
every such drain or trunk shall be constructed laid and repaired subject to the inspection of
such officer as the council shall have appointed in that behalf and in default of compliance
with any such notine within the period aforesaid or \"ith the provisions of this section such
owner or occu pier shall forfeit a sum not exceeding forty shillings for every day that he sb all
so make default.

13 Every owner or occupier of land in adjoining to or near any street if such land shall Drains for discharge
be so.situated that surface or storm water from or upon the same over:f.lows or tends naturally of surface water fi~om

if not otherwise discharged to overflow any footway of such street shall within seven days land.
next after the service of notice by the council for that purpose construct and Jay from such
point upon such land being near to the footway as shall be specified in such notice by plan
appended or otherwise and higher in level than the bottom of the channel at the outer edge
of the footway to the said channel and through under and transversely to the footvi7ay and
lreep in good condition such covered drain or trunk as and subject to the like inspection
as in the last preceding section mentioned respective]:" and in default of compliance with
any such notice within the period aforesaid or with tbe provisions of this section such owner
or occupier shall forfeit a sum not exceeding forty shillings for every day during which he
shall make default.

14. It shall be lawful for the council to make regulations for all or an] of the' purposes Regulations.
following (that is to say)- .

For l'egul ating the materials and the size the le\·el ancI the fall of any drain or
trunk to be laid or constructed under any footway either absolutely or with
relation to the level or faU of the footway or channel or otherwise in like
manner and so if they please that such size be variable within limits prescribed
in the regulation according to the discretion of such officer as the council shall
thereby direct.

(4.) Grossing ovm' J]'ootways and Gl~annels.

15. Every person who wilfully and without lawful excuse rides or drives any horse or Crossing &0. iooh;ay'
othf'r animal or drives or wheels any carriage cart or other vehicle upon along or across &c. s~ve by 11.1ade
any footway or any \vater channel or gutter herein called channel by tbe side of any street crossmg.
save in each such case upon and by or at some crossing to be made as hereinafter mentiOlltd
shall forfeit a sum not exceeding five pounds and shall also pay to the council such s:'lln
not exceeding ten pounds by way of compensation for any damage done by him to the
footway or channel as thejusticy adjudicating upon the information shall on the hearing
thereof order.

16. If any land shall front to adjoin or abut upon the footway of any street and if Notj~e of making
access with horses and vehicles from such street to such land or to some sufficient way crollsmg.



346' 31° VICTORllE, No. 24.

Munioipal aorporation8~

Expense6.

Specification.

Notice of crossing
where there is a
street kerb.

Notice of crossing
where .there is no
street kerb.

appurtenant thereto cannot be had without riding driving or wheeling the same respectively
upon or across the said footway or the channel if any lying along the outel~ edge thereof
and if the owner of such land shall desire that a crossing for horses and other animals and
forvehides be made as herein provided over such footway and channel and shall give a
'notice in writing of such his desire to the councilll.nd in such notice describe the land in
question and the proposed wOIk by reference to the specification deposited as hereinafter
mentioned such specification being in accordance with the provisions hereof and with such
l'egulation as may be in force in that behalf it shall be lawful for such owner after seven
clear days from the giving such notice and not before (with no unnecessary delay or
obstruction) at his own cost and under the inspection of such officer as the counci1shall
have appointed for the purpose to make such crossing according to the tenor of such notice
and specification and not otherwise and the owner of such land shall aftenvards in like
manner maintain the same.

17. Every such owner who desires as aforesaid that any such crossing shall be made
shall before giving notice to the council as herein provided deposit \vith the town clerk a
speciftcation describing the proposed work with respect to each of the several matters hereby
or by any such regulation in force in that behalf required or provided.

18. Unless within the period of seven days after the receipt of any such notice as
aforesaid the council shall give notice to the person giving the same that (if the fact be so)
such notice or the specification referred to therein and deposited is not in accordance \vith
the provisions of such regulation as aforesaid such notice and specification shall thereafter so
far only as affects the liability of such person to any penalty be deemed to be in accordance'
therewith.

19. In streets in which at the site of any such proposed crossing there is a herb of
stone or wood along the outer edge of the footway the crossing so far as the footway extends
shall have on both sides a kerb not higher in any part than the surface of the footway at
that part and similar in an respects to such first, mentioned kerb and such kerb shall
approach to and join the street-kerbing in gentle curves out\yards and such crossing shall
be of such width and the surface ther80fso far as the footway extends shall have such
inclination outwards and be depressed so far below the foothway· as shall have been
respectively appointed by some regulation in that behalf and shall with respect to the channel
be so laid or constructed as not to raise or obstruct the same or any part thereof.

QO. In streets in which at the site of any such proposed crossing there is no such
l\:erbing as in the last preceding section mentioned the crossing over the channel shall be
such suitable bridg3 as shall leave a free passage for the water underneath the same and
shall be of such materials form length size strength and fall as shall hafle been respectively
appointed by some regulation in that behalf and the surface of such crossing so far as the
footway extends shall be so made good by paving macadamising gravelling or otherwise that
the necessary traffic by animals or vehicles over the same shall not cause any damage
thereto but that such crossing shall be as sound and commodious for the passage of persons
using the footw'ay as the other portions of such footway adjoining such crossing.

Departures fronl. ~l. No person making any crossing shall be deemed guilty of an offence by reason only
notic~ &c.no~ punish- of some departure in making such crossing from the notice or specification relating thereto
able m certam cases. unless the officer of the council appointed as hereinbefore provided to inspect the making

of the crossing shall have reported in writing such departure to the council within three
days after the same shall have occurred and unless such person being served by the council
within three daj's after such report with a notice so to do shall for the space of soven clear
days after such notice have failed to correct or supply such departure.

C
'1 It 22. If any crossing shall have been made in any respeet contrary to this subdivision

ounC'! maya e1' I' . f b . - . 1 11 b I f,'l f' 1 '1:f h 1 11 .!.!improper crossing. or any regu atIOn m orce ereunder It S la 13 aw u or t 113 councl 1. t oy s Ia see llt to
cause tbe same to be altered so as to conform to this subdivision and to such regulation
respectively and to recover in manner in this Act elsewhere provided the expenses of such
alteration from the owner (If the land to which such crossing shall lead but they shall not
so lecover in those cases of departure from the notice or specification which the councilor
their officer might respectively have given notice of or roported but failed to give
notice of or report respectively in manner and '\vithin the time provided in the preceding
sections thereof.

Crossing for private Q3. If any private street shall meet at an angle the footway of any public street and
street. there shall be no crossing upon and across such footway and the channel adjacent thereto
:Expensc8. from such private street to such public street it shall be lawful for the council if they shall

see fit to make in accordance ,yith any regulation in force in that behalf a crossing upon
and over such footway and ehannel of the description hereinbefore provided 'with respect
to other crossings and to recover from the owner of each of the tenements abutting on such
private street such portion of the expenses of such making as shaH bear to the whole of
such expenses the same proportion as the rateable value of such tenement bears to the
whole rateable value of all the tenements so abutting.

COU1\Cil may alter ;:24. If any crossing across or over any footway or channel to any land or way
crossillgs made before appurtenant thereto or to any private street shall have been made before the coming into
sub-diVIsion iB f0rce. operation of this subdivis:on in tbe borough but shall in any respect not be in accordance

with any regulation made hereunder the council may if they shall see fit cause the same to
be altered so as to conform to such regulation and if such crossing shall have been made

contrary to any bye-law in force at the tin;le of making the same the council rna,)' recover

Immunity of person
giving irregular
notice in certain
iJases.
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the expenses of such alteration in manner in the last two preceding sections mentioned'
according as one or the other may be applicable to the case.

25. If any crossing shall be out of repair and the person liable hereunder to maintain 'Repair of crossings.
or repair the same shall for seven days after notice from the council to that effect neglect
properly and completely to repair the same he shall forfeit for every day that such crossing
shall remain so unrepaired a sum of forty shillings and the conncil may if they shall see'
fit effect such repair and recover the same from such person before any justice.

26 .. It shall be lawful for the council from time to time to make regulations for aU or Reg 1 t'
f h f 11 ' h . , n a lOlls.any ate purposes 0 oWlllg t at IS to say-

For regulating the widthdepn~ssion and inclination of crossings across or over
footways and channels and the materials for making and constructing the samo
the mode of laying and bedding such materials the length width size strength
and fall of bridge crossings and the said inclination and fall either absolutely
or with relation to the levels inclination or fall of the footway or channel or
oth8rwise in like manner.

(5.) Deposit or discharge of Rubbish Liquid, eJo. on Streets eJc.

~7. Every person who causes to run from any manufactory or any establishment for Causing &0. offen.eive.
the boiling or preparing of any animal matter or any brewery' slaughter-hou~e butcher's liquid &0. to flow on
shop or any dunghill or other receptacle or from any inn into ot upon any street public or street &c.
private or any footway or channel and every occupier of any land or premises who causes
01' permits to mn from such land or premises into or upon any such street footway or
channel any offensive liquid or matter shall for every day during which any such liquid or
matter shaH so run forfeit a sum not exceeding five pounds.

28. Every person who unless where authorized by or under some Act now or hereafterCansing sludge t()
to be in force shall cause any sludge made in the process of washing earth for gold or flow on street &0.
otherwise to flow or run into or upon any street public or private or any footway or channel
shall for ever,yday during which any such sludge shall so flow or run forfeit a sum not
exceeding f:i ve pounds.

(6.) Depositing Building Materials Excavations g-o.

29. Every pt'l'son who throws or lays any building or other materials or building Unlawful depositing
rubbish or puts up constructs or erects any stage scaffolding hoarding or fence in upon ?f building materials
acrosS or over any street footway channel or public place save in lawful execution of the III street.
powers given by this subdivision shall forfeit a sum not exceeding ten pounds and a further
sum not exceeding forty shillings for each day during wh1ch snch matter or thing or any of
it or any part thereof is suffered to remain in or upon such street footway channel or public
place.

30. Every person intending to build put up or take down or cause to be built put up Notioe of intention to
or taken down any building wall or other structure or any fence or to alter or repair or build &0.
cause to be altered or repaired the outward part of any such building or other structure
whether in any of such cases over or under ground or to mah.e any hole within ten feet of
any street or footway ::;hall give notice in writing of such his intention to the council and
in such notice shall describe the intended work and the height depth extent and position
thereof and whether or not it be necessary for the execution of the said work that a
'scaffold or stage be constructed or that bu ilding or other materials or building rubbish be
deposited upon or in the foot\vay or stre~t adjoining or in front of such structure or hole
and for what time it will be necessary that such stage or scaffolding or such materials
deposited be so h:ept or continued or that such hole remain open together with such
other particulars touching such intended work as such person shall see fit.

31. No person shall execute or begin 01' continue to execute any such work as in the last Penalty for com.
preceding section mentioned without having given to the council such notice as therein :in~I1cing &0: work
provided or until the expiration of forty-eight hours after giving the same and every person Without notice.
()ffending against the provisions of this section shall forfeit a sumnot exceeding five pounds
for every day upon which he shall so offend.

3Q. It shall be lawful for the council having received any such notice as aforesaid to License for depositing
grant if it shall seem to them fit to the person having given such notice upon payment by materials scaffolding
him of the sum of five shillings a licensn in the appointed form under the hand of the &c.
town clerk authorizing such person to construct such stage and scaffolding as the proper
officer of the council to be appointed in that behalf shall require or permit and to ddposit
building anclother materials and building rubbish upon or across in each of the cases
aforesaid so much of the footway adjoining or in front of the site of the intended work and
80 much of the street adjoining such footway and to keep and continue the said stage
scaffolding and materials or rubbish so construct0d or deposited respectively for such time
respectively as shall seem tIt to the said council and be specified in the said license and the
council may if it shall seem fit renew such license or grant a fresh license to such person
from time to time and such person may thereupon from time to time do the said
acts according to the tenor of· such license. .

33. Every person who shall intend to build or take down or cause t,) be built or taken Hoarding ani fencl;.
-down any building or other structure whether over or under ground or to alter or repair or
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cause to be altered or repaired the outward part of any such structure within in any of the
cases aforesaid ten feet of any street or footway or who shall bave a license for constructing
any stage or scaffolding or depositing any bui.lding or other materials or building "rubbish
upon or across any footway or street shall before beginning to ex.ecute such work or to do
such act cause to be put up so as to separate from the street and from the remainder (if
any) of the footway so much of the premises where the work is to be executed as fronts
the sit~ of such work and the area upon which according to the license such stage
or scaffolding is to be constructed or such materials or rubbish are to be deposited such
sufficient hoards or fences together with such convenient platform or handrail if there be
room enough to serve as a footway for passengers outside of such hoard or fence as shall be
respectively approved by such officer as the council shaH have appointed in that behalf and
shall continue such hoard or fence with such platform and handrail as aforesaid standing
and in good condition to the satisfaction of such officer during the time limited as aforesaid
in the said license or the last renewal thereof and for such longer time as the public safety
or convenience requires and shall in all cases in which it is necessary in order to prevent
accidents Muse the same to be sufficiently lighted from sunset to sunrise and shall remove
such hoard fence platform and handrail and make good the footway and. street within a
reasonable time after the provisions of this section have been fulfilled.

Penalty for not put- 34. Every person who execu tesor begins or continues to execute any such work as in
ting up lighting &c. the last section mentioned or who being licensed thereto constructs or be~,ins or continues
hoarding. to construct any such stage or scaffolding or deposits or keeps. deposited any such. material

or rubbish upon or across any footway or street without having in any of the cases
aforesaid put up such hoard or fence or. such platform with such handrail as aforesaid or
continuing the same respectively standing and in goud condition as aforesaid during the
time aforesaid or without keeping the said hoard fence platform or rail and each
part thereof respectively while the same are standing sufficiently lighted from sunset to
sunrise or without removing the same within such reasonable time as aforesaid or without
maliing good the footway and street after such removal shall for every such offence forfeit a
sum not exceeding five pounds and a further penalty not exceeding forty shillings for every
day wbile such default is continued.

35. Every person licensed as herein mentioned to construct any stage or scaffolding
~em~vaJ of aca:ffald or to deposit any materials or rubbi::;h shall remove within a reasonable time after the time
mg c. limited as aforesaid in such license or in the last renewal thereof all such stage scaffolding

materials and rubbish and shall make good the foot\yay and street and if any such person
shall fail in any such case to comply with this section he shall forfeit a sum not exceeding
five pounds and a further penalty not exceeding forty shillings for every day while such
default is continued.

36. Nothing herein contained shall render it lawful to construct any stage or
Street &0. not to be scaffolding or to deposit any materials or rubbish or to put up any hoarding or fence platform
obstructed &c. or handrail as aforesaid or all or any of them so that the same shaH extend or be across or

over 01' upon any street further from the inner edge of the l'ootway than one third of the
whole breadth of 8uch, street or in l:1ny case. so as to render the street exclusive of the
foohmys impassable for carriages or so as to obstruct the channel.

Council may remove 37'. If any person \vho ought under this subdivision to remove any matter or thing or
&c in certain cases to make good any footway or street shall fuil so to do \vbether or not such person shall
Iwd recover expenses. bave been convicted 01' not of any offence under this subdivision the council may remove

such matter or thing or malie good such street or footway and. may recover the expenses of
so doing from the person so maliing default before any justice.

(7,) Lighting q-c. of Obstructionsgenm4ally.

P n I , t 38. Wher: anv building materiais rubbish or other things are laid or any hole made inereo s aymg ma ,e- . v .."

rials or making hole any street or footway whether the same be done by order or authOrIty of tbe councIlor not
whether b:y authority tbe person causing such materials or other things to be so laid or such a hole to be made
or not to lIght &0. shall at his own expense cause a suffjcient light to be fixed in a proper place upon or near
same. the same und continue such light every night from sunset to sunrise while such 'materials

or hole remain and such person shaH at his own expense cause such materials or other
things and. such hole to be sufficiently fenced and enclosed until such materials or other
things are removed or the hole filled up or otherwise made secure and every such person
'who fails so to light fence or enclose such materials or other things or such hole shall for
Avery such offence forfeit a sum not exceeding ten pounds and a further"sum not exceeding
forty shillings for (,very day while such default is continued.

P It ' l'k 39 In no case shall any such building materials or other Hlings 01' such hole as last
ena y m 1 e caBe ~ , . - "I

for non-removal. mentlOned respectIvely be allowed to remum an unnecessary tnne under a pena ty not
exceeding ten pounds to be paid for every such offence cy the perl.'On who whether by order
or authority of the councilor not causes such materials or other things to be laid or
hole to be made and in any such case the proof that the time has not exceeded the neces­
sary time shall be upon the person so causing such materials or other things to be laid or
causing such hole to be made.

(8.) Houses &0. ,Encroaching on Street q-c.

Houses built eo as to 40, If any person shall erect or place any house or other building or any part
encl'oachon street. upon over or across any public street footway or channel he shall forfeit a sum not



ing twenty pounds and a further sum not exceeding five pounds for every day while the
same shall so continlAe. .

41. If any house or other building or any part thereof shall before the coming into Houses previously
operation of this subdivision have been erected or placed in upon over or ar.ross the public built an~ unlawfully
highway or any pUblic street or footway marked or set out as such in such manner as to be encroachmgonstreet.
a common nuisance to the highway or as to encroach on such street or footway it shall be
la\vful for the council to give notice to the owner of such house or building to remove such
house or such part thereof as shall. so have been erected or placed with such precautions
for the safety of passengers and for the proper securing or so much (if any) of such house
or buildmg as is to remain thereafter as the council shall see fit and such owner shall
within twenty-eight days after the service of such notice upon him remove such house or
part according to the tenor of such notice and if such owner shall fail within the said
period of twenty-eight days to remove such house or part or shall not comply with the
}'equirements of the said notice he shall forfeit a sum not exceeding ten pounds and a
further sum not exceeding five pounds for every day while such default is continued and
the council may if they shall see fit remove such house or part and recover the expenses of
so doing from the said owner.

(9.) Obstructions 9'c. to Streets 9'0. by Oattle goo.

4~. If any cattle shall be found upon any land ::lot being a common and such that Cattle at large on un.
there is no fence whether upon the same land or any other dividing such first-mentioned enclosed land.
land from the streets whether public or private of the bor0ugh or any of them without any
person having charge of' such cattle the owner of such cattle shall forfeit a sum not exceed.
ing twenty shillings fo:r every head of such cattle and the proper officer of the council may
seize such cattle and place the same at some neighbouring place of safe custody and any
justice if such owner be not known upon proof of the issue of a summons in the usual
form l:lddressed to such owner as ., owner" only without otherwise naming or describing
him such cattle and the place of seizure being truly described therein and of the publica.
tion of such summons in some newspaper commonly circulating in the borough may after
the expiration of h,,-enty-four hours from such publication proceed with respect to such
owner not appe~ring as if personal service of a summons stating his name had been
effected or if Elich owner appear then as in other cases and the justice may order the cattle
tobe sold and tho money arising from the sale after deducting the said penalty and the
coste awarded and the reasonable expenseS to be estimated and assessed by the justice of
seizing keeping and selling the said cattle shall be paid if demanded within one month to
the owner of the cattle and it' not so demanded then to the borough fund and if the said
money shallnotbe sufficient for all the purposes aforesaid the amount whereby the same
fHlIs short aI' if no sueh sale be ordered the whole of the said amount may be recovered
from the said owner if and when known in like manner as other penalties and sums
adjudged or ordered to be paid by justices are to be recovered.

43. If any cattle be at any time found in any street without any person having the Cattle at ht~ge in.
charge thereof the owner of such cattle shall forfeit for every head of such cattie a sum not streets.'
e)(cceding twenty shi1lings and if such cattle shall by reason of having been so found at ,
large have been impounded by the council the amount of such penalty and the, costs if
adjudged respectively before the release or sale of such cattle shall be added to the pound
fees and charges payable in respect of such cattle and the amount thereof or such lesser
amount (if any) as after the sale of the cattle may remain in the hands of the pound.
keeper shall be paid over by him accordingly and if the proceeds of any sale of such cattle shall
not be sufficient after paying the lawful fees and charges aforesaid to satisfy such penalty
and costs or if such penalty and costs shall have been adjudged after the release or sale
of the 0attle the same or so much thereof as remains unpaid shall and may be recovered
from the owner of the cattle in like manner as other penalties and costs adjudged by
justices are by law to be rec<;Jvered and if in the case of any information under this sec-
tion the owner be not lmowll then the provisions of the last preceding section so far as
necessary to give the adjudicating justice jurisdiction shall !iLpply.

44. If any g~at shall have been sold under the provisions of either of the hm last pre. Goats sold for tres­
cedineY sectioD3 or under the provisions of this Act relating to the impounding of cattle pass to be removed

b . 1 . d h 11 fl' . from borough orfor trespass m t 1e stree~s ,an s a II tel' t 18.eXp?ratlOn of twenty-four hours b~ found killed. .
in any place whatsoevAr wlthm the borough anY.lustlce may by warrant under IllS hand
directed to any constable authorize the destruction of such goat and the same may be
de'stroyed accordingly. .

4;). It shall be lawful for the council to make regulations from time to time for appoint- RegulatIOns.
ing the hours during which it shall not be lawful to drive into 01' through the borough or
such parts thereof as shall by boundaries be set forth in such regulation any cattle intended
fOl' sale slaughter or shipment or travelling from ODe part of New Zealand or of any other
culony to any other place and to provide if they shall see fit in such regulations separately
with respect to Sundays and week days and if any person shall drive any such cattle cono
trary to such regulation he shall forfeit for every head of cattle so driven a sum not exceed·
ing twenty shillings Provided that nothing herein contained shull apply to horses driven
in harness or to oxen in the yoke.

46. It shall not be la\v£ul to break in any horse or other animul in any street whether Breaking in &c.
public or private or in any public place save such public places as from time to time may horses in streets.,
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be appointed by some l'egulation of the council in that behalf which regulation the council
are hereby authorized to 'make or by locking the wheels of any cart or other vehicle or
otherwise to test or try any horse or· other animal so as to obstruct or injure any street or
public place and any person offending agaiqst this section shall forfeit a sum not exceeding
five pounds.

(10) Miscellaneous.

Council may regulate 47. It shall be lawfui for the council on the application of the minister of any church
driving .near places chapel or other place of public worship in the borough to make orders for regulating
of worship. with respect to such place of public worship the· route and conduct of persons who

shall drive any cart or carriage or any cattle within the borough during the hours of divine
service (to be named in every such order) on Sunday Ohristmas-day Good Friday or any day (
appointed for a public 1ast or thanksgiving and any orders which shall be so made shall
be printed or affixed on or near the church chapel or place of public worship to which the
same shall refer and in some conspicuous places leading and contiguous thereto and else­
where as the council shall direct and every person who offends against such orders shall
forfeit a sum not exceeding forty shillings.

PART II.

WATERWORKti DRAINS ETC.

Polluting water reo 1. "7hosoever shall bathe in any stream reservoir conduit aqueduct or other water works
servoirs &c. belonging to or under the management or control of the councilor shall wash cleanse throw

or cause to enter therein any animal whether alive or dead or any rubbish filth stuff or
thing of any kind whatsoever or shall cause or permit or suffer to run or be brought therein
the water of any sink sewer drain engine or boiler or other filthy unwholesome or improper
water or shall do anything whatsoever whereby any water or waterworks belonging to the
councilor under their management or control shall be fouled obstructed or damaged shall
for every such offence forfeit on conviction a sum not exceeding five pounds and a fUl'ther
sum not exceeding twenty shillings for each day ,,,hile such offence is continued after written
notice in that behalf.

2. Whosoever being ~upplied with water by the council from any waterworks of or
belonging to or under the.contl'ol or management of the council or having access to any
such waterworks for the taking of water therefrom shall wilfully or negligently suffer any
water to run to waste from an)' pipe or conduit from or by which he shall be so supplied or
to which he shall have such access shall on conviction forfeit and pay for every such offence
a sum not exceeding ten pounds.

D!,mming up wa.ter 3. Whosoever shall without the consent in writing of· the council construct or place any
Without consent. dam or embankment in or across any river creek or natura&. watercourse shall on conviction

forfeit a sum not exceeding twenty pounds and a further sum not exceeding five pounds for
every day after such conviction during which such dam or embankment or any part thereof

D· t' shall continue.
r:sveerr I~gwafter £romi! 4. In any case in which the council has the exclusive right of collecting for the supply

VOlrs 0 coune f . . 1 b 1 . h '1 d} .in certain cases. 0 any reservOIr or watenvor ~s e ongmg to t e counCl or un er t 1811' management or
control the storm-water having fallen on any gathering grotmd whosoever sha11 by any
means whatsoever divert any sUl:h water from the course of its natural flow so that the
same shall tend to flow elsewhere than to such reservoir or waterworks or some watercourse
leading thereto or shall flow to the same respectively in a foul state shall forfeit on convic­
tion a sum not exceeding fifty pounds and a further sum not exceeding ten pounds for
every day after such conviction during which such water so tends to flow or flows as the
case may be.

Shooting or fishing 5. It shall be lawful for the council from time to time to make regulations for pro·
in or near reservoir. hibiting or regulating the shooting of water~owl and the. taking of fish upo~ or in or within

one-quarter of a mile of any stream reserVOlr or other waterworks belongmg to or under
the management or control of the conncn and every person who shall offend contrary to
any such regulation shall on conviction forfeit and pay for every such offence a sum not
exceeding five puunds.

Ob t t · &; 1 6. Whosoever shall ubstruct or damage any~ulvert sewer or drain b.elonging to or under
5 ruc mg c eu· ., ., d' d

verts &c. ., the control of the counCIl shall forfeIt a sum not excee, mg ten poun s and shall pay to
the council by way of compensation for any such damage such'further sum not exceeding
ten pounds as the convicting justice shall order.

PART III.

WHARVES ETC.

~~pplicatiol1 of this 1. This Part shall apply only to such wharves jetties and piers as belong to and are
Part. under the sole management or control of the council of any bor()ugh in which this Part
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shall be in operation and as are not wit!J.iri the operation of any Act relatjl1g to ports or
harbours.

2. It shall be lawful for the council from time to time to make regulations for all or Regulations~

any of the purposes following that is to say-
For limiting the time during which goods shall be suffered to remain upon sueh

wharf jetty or pier according to the nature of such goods
For appointing the rates and tolls to be paid in respect of goods landed shipped or Tolls.

deposited upon or from such wharf pier or jetty
For appointing the parts and the extent of such wharf pier or jetty on which it

shall be lawful to deposit goods
And every person who shall place or h:eep any goods contrary to any such regulation shall
on conviction forfeit a sum not exceeding five pounds for such offence and a further sum
not exceeding forty shillings for every day aftor such conviction during, which such goods
or auy of them shall so remain.

3. If any master or person in charge of any ship shall not on being thereto required Offences by masterg
by the proper officer of the qouncil remove his ship from the wharf pier or jetty or from &c of Ships.
one part to another part thereof or if any such master or. person or the owner of any ship
shall cause or suffer such wharf pier or jetty to be damaged by cot1ta~t of such ship there-
~ith or otherwise every such master owner or person shall forfeit a sum not exceeding ten
pounds and such further sum by way of compensation to the council for any such damage
as the convicting justice shall on the hearing order.

PART IV.

PI,ACES 0]' IMPROVEMENT AND HECREATION ETC.

(1.) :Public Libraries and 1Jfusewms.

1. Every person who shall being intoxicated enter or remain in any public library or Misconduct &c. in
museum belonging to or under the control or management of the councilor who shall use library or museum.
therein any abusive improper or unbecoming language or who shall by unnecessarily loud
talking or any unnecl:ssary noise or otherwise disturb or annoy the persons using or r~sort-

ing to such library or museum or who shall without lawful excuse but without felony
remove any property from such library or museu111 shall forfeit a sum not exceeding ten

every such person may be forthwith removed by any officer of the council in
of such library or museum. '

2. It shall be lawful for the council from time to time to make regulations for the proper Regulations.
management and control of every such library and museum and every person offending
against any such regulation shall forfeit a sum not exceeding five pounds.

(2.) Public Gardens.

3. The ~arden$ under the management or control of the council and ground appertain- R
ing thereto herein called the gardens shall be open from sunrise to sunset on each day of ours•.
the week.

4. No person shall pluck any of the flowers or walk on the beds or borders or climb upon Injury tothinO's in
or get over the fences or remove any of the. tallies or disturb damage or destroy any property gardens. <'>

or thing in the gardens.
5. No person shall carry· firearms through. the gardens or .shoot snare or destroy any wild ShootinO' &c.

fowl either in the gardens or in or on any 'water adjacent thereto or bathe within such 0

distance from such gardens as shall be fixed by any regulation of the council to be made in
that behalf in such water.

6. No cart or other vehicle used for the conveyance of goods shall without the authority Driving carts.
of the proper officer of. the council be driven through the gardens.

7. Such plants seeds or cuttings as are commonJypurchaseable at nurseries in New Zealand Supplying plants &c.
shall not be supplied from the gardens to any person unless in exchange or for public
institutions or for benevolentpnrposes.

8. No visitor shall interrupt the garden~rs or labourers by conversation or otherwise. Interrupting work-
9. Children under the age of ten years not being under the control of some competent C~rrd.

person shall be removed from the gardens. . reno
'10. All dogs and goats and all poultry found within the gardens shall be destroyed and Dogs.

the owner shall make compensation to be. recovered before. any .justice for any damage
done.

11. Tn addition to the provisions herein contained it shall be lawful for the council from Regulations.
time to time to make such regulations for the proper maintenance and managePlent of the
gardens as shall S8em to them fit.

12. Any person offending against this subdivi'3ion or any such regulation. shall forfeit a Penalties.
Bum not exceeding five pounds.
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PART V.

REGJLATION ETC.· OF BUlLDINGS.

:Regulations forbuild· 1. It shall be lawful for the council from time to time to make regulations for all or any
iugs. of the purposes follo\ving that is to say- ,

For prohibiting or restraining the use of combustible materials in the construction
alteration repair or renewal of buildings roofs or chimneys flues smoke-vents
or stove-pipes hereinafter in this subdivision called in common" chimneys" or
of parts thereof respectively to be specified in the regulation

For regulating the distance from any other building at which it shall be lawful to
construct any building

For regulating the height thickness construction or materials of the party walls of
buildings adjoining each other and of the external walls of bUildings. and of
chimneys and the materials for and mode of enclosing the same

For regulating the construction materials and enclosing by building or otherwise of
fireplaces or furnaces to be used in the working of engines by steam or in any
mill brewery bakehouse or gaswork or in any manufactory whatsoever although
a steam engine be not used therein respectively

:For regulating the erection of tents
For limiting a time not ill any case less than seven years from the coming into force

of the limiting regulation after which it shall no.t be lawful without the consent
of the council to use keep continue or suffer to remain any building rodrfire­
place furnace or chimney or the enclosure of any fireplace furna~e or chimney
originally constructed or made withou1i violation of law and existing at the time
of such coming into force being of any such construction height thickness
materials or description or within any such distance of other buildings as
respectively are contrary to any regulation existing at the time of such coming
into force

For appointing fees not in any case exceeding the sum of two pounds which may be
charged and received on account of the borough fund by the proper officer of
the council for any inspection superintendence or other service made or per.
formed by him under any such regulation as hereinbefore in this section
provided for

And every such regulation may be made to apply to the whole or separately to a part or
parts of the borough described by boundaries in such regulation and may provide WIth
l'espect to the several matters of prohibition restraint and regulation hereinbefore in this
section mentio[.ed eit.her absolutely or with relation to classes rates situations distances 01.'

other like data to be laid down or referred to in general terms therein and with or without
relation to a right of approval disapproval or inspection to be vested in the councilor some
proper officer of the council.

Constructing <..~e. 2. If any person after the coming into force of any such regulation as in this subdivision
buildings contrary aforesaid and whilst the same is in force shall construct alter repair or rene\\' within the
l1creto. borough or within the limits prescribed. in such regulation any building roof fireplace

furnace or chimney or put up any tent or enclose any fireplace furnace or chimney contrary
in any of the cases aforesaid to such regulation or shall after the expiration of the time
(if any) limited in that behalf and notice from the council to remove or alter an)' building
roof fireplace furnace "chimney or enclosure to which the limiting regulation applies use
keep or continue the same or suffer the. same to remain or if the case be so to· remain
unaltered for more than twenty-eight days after the time when such notice has heen given
him he shall forfeit a sum not exceeding ten pounds for every day while such Luilding roof
chimney fireplace furnace or tent continue so constructed or standing or continues so as
unlawfully altered repaired renewed or enclosed or while (if the case be so) the same shall
after the expiration of the said twenty-eight days be used kept continued or suffered t(}
remain as aforesaid.

:Buildings &e. hereto- 3. If any building roof fireplace furnace or chimney shall before the cominginto operation
Jore unlawfully can- of this subdivision have been constructed or any fireplace furnvce or chimney ~nclosed

fltructed. or left unenclosed in violation of any law or bye-law thEretofore in force in the borough
it shall be lawfnl for the council to gi\'e notice to the owner or occupier thereof respectively
to remove or to alter or enclose so as to conform to any regulation "in force in that behalf
under this subdivision such building roof fireplace furnace chimney and such owner or
occupier shall remove or in manner aforesaid alter or enclose the same within twenty-eigbt
day~ after the service of such notic8upon him and ifsuch owner or occupier neglect or refuse
within twenty-eight days after such notice so served to remove or in manner aforesaid to
alter or enclose such building roof fireplace furnace or chimney he shall forfeit a sum 1,1ot
exceeding ten pounds and a further sum hot exceeding for:y shillings for every day during
which the same continued ox' if the case be so continues so unaltered or unenclosed after
the expiration of fourteen days from the time when he may first be convicted of any such
offence under this section. .

nuildings &0 hereto- 4. If any chimney shall have been commenced or constructed .before the
fore impl'oper1y: con- operation of this subdivision and shall be of other height thickness construction or UWolIJWUl)

s~rulctt.ed bfuIt Without 01' enclosed otherwise than respectiyely required bv or left unenclosed contrary to the tenor
Y10 a 'lOll o· aw. . v
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of any regulation in force under this subdivision but shall have been so constructed
enclosed or left unenclosed without violation of law and if the proper officer of the council
upon inspection had (which inspection any ratepayer may upon payment of five shillings
demand and require) shall deem that sucb chimney by reason of want of proper height
thickness or enclosure or by reason of its being constructed of inflammablematerials causes

. reasonable danger of fire to any building or causes a nuisance through not properly carry­
ing up the smoke it shall be lawful for sach officer to give notice to the owner 9,nd occupier
of the premises in which such chimney is forthwith to take down or alter or enclose such
chimney as the case may require for prevention of such danger or nuisance and if such
owner or occupier do not \vithin seven days after such notice comply with the same then
any two justices if they are satisfied that for the reasons aforesaid such chimney causes SUGh

danger or nuisance may order the same to be removed altered or enclosed as thoy may see
fit by the said officer and reasonable compensation shall be paid out of the borough fund
to all persons who shall be put to expense or suffer damage in complying with any sU(·h
notice or through the execution of such order.

(2.) RU~1Z0US OJ' Dangerous Buildings 9'c.

5. If any building or wall or anything affixed thereon be deemed by the proper officer of Notice to owner &c.
the council to be in a ruinous state and dangerous to passengers or to the occupiers thereof of ruinous building.
or of the neighbouring builaings such officer shall immediately cause a proper board or
fence and if he shall deem it necessary props to be put up for the protection of passengers
and of such occupiers and shall also if he shall deem it neccessary cause the neighbouring
buildings to be properly shored up and shall cause notice in writing to be given to the owner of
such building or \vall i£ he be known and resident within the borough and shall also cause
such notice to bE, put on the door or other conspicuous part of the said premises or
otherwise to be given to the occupier thereof (if any) requiring such owner or occupier
forthwith to take down secure or repair such building wall or other thing as the case may
require.

6. If such owner or occupier do not begin to take down repair or secure such building Justices may limit
wall or other thing within the space of three days after such notice shall have been given time for removal
or put up as aforesaid and complete such taking down repairs or securing as speedily as repair &c.
the nature of the case will admit such officer may make complaint thereof to two justices
and it shall be lawful for such justices to order the OWl:er or in his default the occupier (if
any) of such building wall or other thing to, take down rebuild repair or otherwise secure to
tho satisfaction of such officer the same or such part thereof as· appears to them to be in a
dangerous state within a time to be fixed by such justices and in case the same be not
taken down rebuilt repaired or otherwise secured within the time so limited or if no owner And i;n default &c.
or occupier can be found on whom to serve such order the council shall with all convenient councIl may do act.
speed cause all or so much of such building v\'all or other thing as .shall be in a ruinous
condition and dangerous as aforesaid to be taken down rebuilt repaired or otherwise secured
in such manner as shall be requisite lilnd aU the expen~es of putting up every such hoard
fence and props and of shoring up such 'buildings and of taking down rebuilding repairing
or securing such building wall or other thing shall be paid by the owner thereof and any
two justices may order such payment. .:.

7. If any such building or wall as aforesaid or any part of the same be pulIed down MaterIals may besold
by virtue of the po'.Yers aforesaid the council may Rell the materials thereof or so much of
the same as shall be pulled down and apply the proceeds of snch sale in paymEnt of the
expenses incurred in respect of such building or wall and the council shall restore any
overplus arising from such sal.e to the owner of the building or wall on demand.

8. If such owner cannot be found within the borough or suffie-ient distress of his goods Land ma;r be ta~en

and chattels within the borough cannot be made and the said expenses or any part thereof and sold 111 certam
remain unpaid the council after giving twenty-eight days notice of their intention to do so cases.
by posting a notice in al conspicuous place on such building or wall or on the land whereon
such building or wall stood may take such building or land provided that such expenses
or so much as remains due be not paid or tendered to them within the said twenty-eight
days making compensation to the owner of such building or land in the manner provided
by " The Lands Clauses Consolidation Act 1863" in the case of lands taken otherwise
than with the consent of the owners and occupiers thereof and the council shall be
entitled to deduct out of such compensation the amount of the expenses so unpaid as
aforesaid and may sell or otherwise dispose of the said building or land fo!.' the purposes
hereof.

PART VI.

BUILDINGS ETC. FOR PUBLIC MEETINGS ETC.

1. Every occupier {)f any hall or other building used. for public meetings or of any Public buildings &c.
such building or any ground in which public amusements are conducted shall in each year to be registered.
register at the office of the council such building or ground together with the situation and
description thereof and the purpose being such as aforesaid for which the same is to be
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kept and the name of such occupier and every person who causes and every occupier
of any such premises who permits any pubJic meeting to be held or any public
amusement to be conducted in or on any such premises not being registered for the purpose
or without such certificate of registration as hereinafter mentioned having been obtained
for the same sh.all forfeit for every such offence a Sllm not exceeding twenty pounds.

Certificateofregistfa. 2. The council upon the written application of any tmch occupier as aforesaid stating
tion &0. the particulars aforesaid may if u p.JU inspection by the proper officer the premises shall

have been found to be secure and proper for the purpose stated and if the council shall
see fit cause the premises to be legistered in a registry book to be kept for that purpose and
shall thereupon grant to the applicant a certificate of such registration of such premises in
the appointed form and the council may at any time suspend for a stated period the effect
of or cancel any such registration and shall forthwith give notlee of such suspension or
cancellation to the occupier of the registered premises and during such suspension or after
such cancellation such premises shall be deemed to be unregistered in respect of the
purpose mentioned ill the certificate of registration and such certificate shall be of no
force or virtue. .

Inspection. 3. The proper officer of the council may at all reasonable times enter and inspect any
. Buch registered premises as aforesaid.

Regulations. 4. It shall be lawful for the council from time to time to make regulations .. for
appointing the times and hours during or at IV hich respectively any such regis~ered building
or ground shall be used for the pUl'pORe for which it is registered or shall be closed and
every occupier of any such premises who permits the' same to be used for such purpose
during or at or any other time or after any such hour respectively shall for every such
offence forfeit a sum not exceeding ten pounds.

PART VII.

FIRE PREVENTIOX.

(1.) Foul Ohimneys.

Wilfully setting fire 1. Every person who wilfully sets or causes to be set on fire any chimney flue
to chimneys. smoke-vent or stove pipe herein called in common "chimney" shall forfeit a sum not

exceeding Dve pounds Provided always that nothing herein contained shall exempt the
person so setting or causing to be set on fire any chimlwy from liability to be informed
against or prosecuted before any criminal court for such Dct as for an indictable offence.

N~gligent1y suffering 2. If any ~himney accidentally catch or be on fire the person occupying or using the
clnnmey to be on premises in which such chimney is situated shall forfeit a sum not exceeding forty shillings
fire. Provided always that such forfeiture shall not be incurred if such person prove to the

satisfaction of the justice before whom the case is heard that such fire was in nowise owing
to the omission neglect or carelessness whether with respect to cleansing such chimney or
otherwise of himself or his servant.

(2.) Deposit g-c. of Injlg,mmable Materials g-c.

Regulationll. 3; It shall be lawful for the couflcil from time to time to mai{e regulations for all or
any of the purposes following that is to say- .

For prescribing the distance from any adjoining land or from any building \vithin
which it shall not be la wfu1 to make or ll:eep any stack of hay corn straw or
other produce if not placed under roof or cover and the like where placed under
roof or cover and for prohibiting or restraining the use fo!' such covering of
such inflammable materials as shall be described in such regulation

For prescribing the distance from any adjoining land or from any street or public
place or from any building within which it shall not be lawful to deposit such
combustible materials as shall be specified in the regulation or sa\'e in some
properly constructed fireplace within some building to make or light any fire

And every such regulation may he made to apply to the whole or separately to any part or
parts of the borough described by boundaries in such bye-law and may provide as to the
subject-matter thereof either absolutely or with relation to tee consent of the councilor
of the proper officer of the council to be given or withheld in any case to be in question
under such regulation.

S 'k
• 4, Every person \vho shall make or place any stack of hay corn straw or other

tae 8 or covermg8 d . 'hI' fl .
&c in violation of or pro ure or place as or for thecovenng of any sue stac { any In ammable matenal or
otherwise than re- deposit any combustible material or light any fire contrary in any such case to any
quired by regulation. regulation under this subdivision and every occupier of any prerniEes whereon any stack or

any such covering of a stack shall be or any comQustible materials have been deposited if
the same though lawfully made placed or deposited before the coming into force of any
such regulation shall be there contrary to the tenor of such regulation who shall not within
seven days after notice from the council so to do remove such stack covering or materials
or 'who shall suffer to remain any such stack covering or materials unlawfully made placed
or deposited before the coming into force of such regulation shall forfeit on conviction of,
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such offence a Bum not exceeding five pounds and in every such case a further sum not
exceeding forty shillings for every day after any such conviction during which such stack
covering or materials shall so continue.

5. Every person wh01 wilfully sets fire to any inflammable matter whatsoever in the Setting fire to matter
open air without having give,n notice in writing to the occupiers of the land adjoining to without notice.
the land upon which such matter shall be and als'o to the town clerk of his intention so to
do or wIthin twenty-four hours after giving the last given of such notices or between the
h0l1r13 ()f four in the afternoon of any day and eight in the morning of the following day
shall forfeit a sum not exceeding five pounds.

6. Every person who shall light any bonfire tar·barrel or firework upon or within Fireworks.
81Xty yards of any public or private street or any public place shall forfeit a sum not
exceeding five pounds.

7. It shall not be lawful for any person to make or place or to keep or continue any Brush fences.
fence of brushwood bushes or other like material within the borough and every person who
shall make or place any such fence and every owner or occupier of any premises who for
seven days after notice from the council to remove any such fence thereto appertaining if
lawfully made or placed befo1'e the eoming into operation of this subdivision shall suffer
any such fence or any part thereof. to remain or who shall suffer to remain any such fence
unlawfully made before such coming into operation shall forfeit OIl conviction for such
offence a sum not exceeding five pounds ~nd in every such case a further sum not
exceeding forty shillings for every day after any such conviction during which such fence
shall continue.

(3.) Water Tanks on Private Premises.

8. For the extinguishing of fires the occupier of every dwelling-house warehouse or Occupier of house to
shop or other building shall at all times keep therein or upon the land appertaining thereto keep water.
in some fit butt or tank water in quantity not less than fifty gallons and every such occu-
pier who shall make default contrary to this section shall forfeit a sum not exceeding
twenty shillings for every day of such default.

..
PART VIII.

NUISANCES ETC.

(1.) Nuisances of various kinas.

1. Itshall be lawful for the council from time to time to make regulations for appointing Regulation as to keep­
by limits to be set forth therein portions of the borough in which it shall not be lawful to ing swine.
keep any swine and if any person shall keep any swine within any such prescri.bed limits
he shaH forfeit for every day during which he shall so offend a sum not exceeding five
pounds.

2. Every person who shall empty any privy or load carry remove or deposit any night- :Removingmghtsoil
soil offal or other offensive refuse or matter save between such hours of the night or shall &c.
deposit the same save at such places as respectively shall have been appointed by some
regulation of the council in that behalf or who shall use for any such purpose any cart or
carriage not having a covering proper for preventing the escape of the contents of such
cart or of the stench thereof shall forfeit for every such offence a sum not exceeding five
pounds and it shall be lawful for the council from time to timt: to make regulations for
appointing such hours and places as aforesaid.

(2.) Private Slaughtm·.lwuses.

3. It shall be lawful for the council of th.e, borough if the council shall ~ot as yet. have Licenses for private
provided within such borough and duly notIfied the same as ready for publIc use to hcense slaughter-houses
upon payment of such sum not exceeding two pounds as shall be appointed by regulation where no public.
in that behalf such slaughter-houses as they from time to time may think proper for .
slaughtering cattle within the borough and every such license shall be in force for a year
from th.q time of granting the same anel no long8r.

4. Every person who without having sueh li?ense as aforesaid in force uses as a Slaughtering in un-
slaughter-house any place within such borough as lD the last preceding section mentioned licensed place.
other than a slaughter-house which was in· use· at the time of the passing of this Act
shall for each such offence forfeit on conviction a sum not exceeding five pounds and a
like penalty for every day after such conviction upon which he shall 60 offend.

5. Every place which at the time of the paRsing of the Act was in use as a . .
slaughter-house and has so continued ever since sLall within one month after the RleglshtrtatlOhn of
.. "f h' bd"·"· b h b . d b s aug er- ousescomm.g mto operatIOn 0 t 18 su IVlsIOn 1:0 any oroug. "e .reglstere, ythe, owner or previously estab.

occupIer thereof at the office of the counCIl and on applIcatIOn to the cour.cII for that lished.
and on payment of such sum not exceeding twenty shillings as shall have been
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appointed by regulation in that behalf they shall from time to time cause every such
slaughter-house to be registered ill a book to· be ~ept for that purpose and such registration
shall be of effect for one year after the making thereof and no longer and every person
who after the expiration of such period of one month uses or suffers to be used any such

, place as a slaughter-house ,vithout its being so registered shall forfeit on conviction a sum
110t exceeding five pounds for such offence and a further sum not exceeding ten shillings
for overy day after such conviction during which such place shall be used as a slaughter­
house without having been so registered.

Regulations. '6. It shall be lawful for the council from time to time to make regulations for all or any
of the purposes fo'lowing that is to say-,-

For the licensing (where the eouncil are empowered to license) and for the regis­
tering and inspection of the said slaughter-houses .

For appointing subject to the limits herein prescribed the fees for licenses and
registration

For preventing cruelty in such slaughter~houses

For keeping the same in a cleanly and proper state and for removing the filth a
least once in every twentJ-four hours and requiring them to be provided with
sufficient supply of water

:For confining the use of licensed slaughter. houses to the slaughter of any particular
kinds of animals

And every person offending contrary to any such regulation shall forfeit on conviction a
sunl not exceeding five pounds and in the case of a; continuing offence a further sum not
exceeding ten shillings for everr day du ring which such offence shall continue after such
conviction. .

S.uspension{evoca& 7. The justice before whom any person is convicted of any offence against this subdi­
tlOn &c. of lCenS8 o. vision in addition to any penalty may suspend for a period not exceeding two months the

license for any slaughter-house granted hereunder to sueh person or the effect of the regis­
tration of any slaughter house of which such person is the owner or occupier and upon the
conviction of any person for a second or subsequent like. offence may in addition to any
penalty declare the license granted hereunder to such person revoked or the registration of
any slaughter-house of which such person is the owner or occllpiefcancelled and no license
v,hile so suspended or after such revocation and no registration while the effect thereof is
suspended or after the same is cancelled shall exist or avail for any purpose whatsoever.

PART IX.

MISCELLANEOUS MATTEU5.

1. 'V11ere any part of the sea·shore or strand of any river or creek used as a publio
batbing place is within the bore ugh or within three hundred yards of the boundary thereof
and not ,vithin some other borough the council may make regulations for and with respect
to. the time and place of bathing at or within such part and according to the sex of the
persons bathing or otherwise and also as to persons resorting to or passing by such part
whether by land or water and for the stands of bathing machines and otherwise for securing
reasonable privacy for bathers and the observance of decency.

2. If any person shall wilfully and without the authority of the council cut break bark
root up or otherwise destroy or damage tbe whole or any part of any tree sapling shrub or
undenvood growing in or upon any street or place under the management of the council
although the injury done shall not be to the amount of one shilling he. shall forfeit a sum
not exceeding ten pounds.

Removing. soil &0. 3. If any person shall without the authority of the council break displace or remove
from publIc places. the surface or soil of any land belonging to or under the control or management of the

council he shall forfeit a sum not exceeding five pounds.
Whatshallbe deemed 4. For the purpose of those provisions of any Act now or hereafter to be in force whereby
a secure fence in any person may be ·authol'ized to destroy goats land in the borough shall be deemed to be
case of goats. securely enclosed and fenced if the same be enclosed or fl~nced with a substantial three-.

railed fence of the usual height and the openings in which (if any) shall at the timeof
trespass be secured or barred with gates or other fastenings of like closeness and strength
with the fence or if such land be enclosed or fenced with any fence and gates or fastenings
of equivalent closeness and strength with such first-mentioned fence.



(1.) Passenger Vehicles.

1. The words "prescribf'd space" shall for the purposes of this subdivision mean for
any borough the space within the circumference of a circle whose radius is five miles in
length from the principal post office of such borough and where any group of two or more
b010ughs whether this subdivision is in force in all of them or not is so situated that any
portion of the prescribed space as hereinbefore defined of each of them is also portion of
the prescri bed space of some other or others of them the prescribed space for each such
borough hereinafter called occasionally vi'ith respect to such boroughs "common prescribed
:space" shall be the whole area comprised by the p~escribed spaces of all such boroughs.

2. In this subdivision the' term "hackney carriage " shall include every wheeled
.carriage whatever may be its form or construction used in standing or plymg for hire for
a passenger in any street within the prescribed space for any borough not being a stage
carriage and riot being such borough stage carriage as next hereinafter mentioned and the
term "borough stage carriage" shall include e\'ery wheeled carriage whatever may be its
form or construction used in standing or plying for hire for passengers at separate fares
and which' shall upon every journ?y go from or come to any place within the prescribed
distance for such borough to or from any other place within such prescribed distance and
for all purposes the terms" hackney carriage" or "borough stage carriage" (as the case
may require) shall be deemed sufficient to describe a carriage of either of the kinds
hereinbefore mentioned and the word" owner" shall include' every person who either alone
or in partnership with any other person shall keep or be concerned otherwise than as a
driver or attendant in the keeping employilig 1)1' letting to hire of any hackney carriage or
borough stage carriage And the word "co~ductor" shall include every director or other
person except the driver who shall attend upon, the passengers in any borough stage carriage
And the word" passenger II shall include every person carried by any hackney carriage or
borough stage carriage except one driver and (where there shall be a conductor to such
borough stage carriage) one conductor.

S, The council of the borough may from time to time license to ply for hire within Oouncil may license
the prescribed space for the same such hackne,Y carriages and such borough stage carriages carriages.
of any kind adapted for the carriag~.of persons as such council shall see fit.

4. For every such license there shall be paid to the council granting the same for a l·aymentsforlicens~s.

hackney carriage such sum not <"xceeding twenty shillings and for a borough stage carriage
snch sum not exceeding forty shillings as shall have been directed by some regulation in
that behalf Provided that in all cases in which any such license shall be of effect within
the common prescribed space of several boroughs the licensing council on the first day of
January in each year shall pay to the councils of such other boroughs respectively and
sballitself retain such several portions of the sums so received as aforesaid as shall be
proportioned to the net annual value of the r~teable property situated in each of the
boroughs concerned as appearing by the then last rate for each.

5. Before any such license is granted by the cwuncil of the borough an application Applicationforlicense
for the same in the appointed form shall be made and signed by the owner or one of the
O\vnel'S of the carriage in respect of yvhich such license is applied for and in every such
applieation shall be truly stated the name and surname and place of abode of the person
applying for such license and of every 0\Vner of such carriage and any person who states
in snch application the name of any pers:m who is not an owner of the carriage in respect
of which he applies or wilfully omits to specify truly in such application the name of any
owner of such carriage shall be liable to a penalty not excee<J.ing five pounds.,

6. The council to whom any such application as aforesaid shall be made shall cause Inspection ofcarriage
an inspection to be made of the carriage to which the same shall relate and shall not grant
the license unless such carriage shall be found to be in a fit and proper condition for
public use.

7. In every such license shall be specified the name and surname and place of abode Oontents of license.
of every owner of the carriage in respect of which the license is granted -and the name
of the borough by the council of which the same is granted and also the number of the
license but so that no two licenses granted hereunder by the council of any borough shall
bear the same number and also the number of persons to be carried in and by such carriage
together with sllch other particulars as the council shall think fit.

8. Every such license shall be made out and signed by the town clerk of the borough Registration of
the council of which gratlts the same and shall be duly entered in a registry book to be license.
provided for that purpose and in such book shall be contained columns or places for entries
to be made which entries the town clerk is hereby required having satisfied himself of the

.truth of the matter to make of every offence cummitted by any owner driver or conductor
of such carriage and any person may at any reasonable time inspect such book without fee
or re\vard. A

9. Every license so tobe granted shall be in force for one year only from the day of Duration and effeot<
the date thereof or until the next general licensing day in case any general licensingday of license.
be appointed by the council which day shall in such case be named in such license any
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such license shall not include more than one carriage so licensed but notbing herein
contained shall prevent the licensing of the same carriage both as a hackney carriage and a
borough stage carriage. .

o h n • ] O. So often af» any person named in any such license as an owner of any such
a~~~~\~ g~v:l~tiea. carriage changes his place of abode he shall within seven days next after such change give

notice thereof in writing signed by him to the council having gr~nted such license
specifying in such notice his new place of abode and be shall at the same time produce
sucb license at the ofrice of the said council and the town derk shall endorse thereon and
sign a memorandum specifying the particulars of such change and any pel;son named in
any such license as the o"mer of any such carriage who changes his place of abode and
neglects or wilfully omits to give notice of such change or to produce such license inorder
that such mEmorandum as aforesaid may be endorsed thereon within the time and in the
manner herein directed shall furfeit a sum not exceeding five pounds.

N b & f 11. The owner of everv licensed carriage and borough stage carriage shall cause
um er c. 0 car- b ' dId h~ . h ::J • h ' , , 1 IIriage to be IDl>\rked to e pamte or mar re t ereon In sue manner ann In sue - conspICUOUS pOSItIOn as s Ia

thereon. be directed by some regulation in that behalf and to be kept so painted or marked the name
of the borough the council whereof shall have granted the license and the number of such
carriage corresponding with the number of the license.

12. If any owner of any carriage permits the same to be used as a hackney carriage
or as a borough stage carriage plying within the prescribed space for any borough without
having a license in force in respect of such carriage from the council of the borough or in
the c'ase of two or more boroughs having a common prescribed space from the council of
some one of such boroughs or without having the name and number aforesaid painted @r
marked on such carriage as aforesaid or if any person be found driviJilI sanding or plying
for hire within such prescribed space with any hackney carriage or borough stage carriage
for which no such license is in force or without having the name of the borough and the
number of such carriage a6 aforesaid openly displayed on such carriage every such person
so offending shall forfeit a sum not exceeding five pounds.

Occasional inspection 13. The council of -the borough may as often as they may deem it necessary cause an
of carriages. inspection to be made of all hackney carriages and borough stage carriages licensed by them

and of the harness and the horses 'lsed in drawing such carriages and if any such carriage
or the harness or the horses used in drawing the same shall at any time be in a condition
unfit for public use the council shall give notice to that effect to the owner thereOf which
notice shall be personally served on such owner or delivered at his usual place of residence
and if after notice as aforesaid any owner shall use or let to hire such carriage as a hackney
carriage or borough stage carriage or use or let to hire such harness or horses whilst
respectively in a condition unfit for public use the council may sURpend for such time as

Plying for' hire with may seem proper t~e license of such ca:l'iage and every driver or co?ductor ~ho knowingly
unfit carriage. shall ply for hIre \'\'lth any hackney carnage or borough stage carnage whICh shall be at

the time unfit for public use shall forfeit a sum not exceeding five pounds.
14. The owner of every borough st.age carriage plying for hire within the prescribed

space for any borough shall from time to time procure to be E'nclorsed upon the license for
such carriage by the town clerk of the borough the council of which shall have granted the
same the places or termini between which such carriage is by a single route so to ply and
every sueh town elerk shall on being required make such endorsement without fee or
reward and if any such owner permits such carriage to ply as sueh stage carriage to or
between other termini or by any other route than those mentioned in the then last such
endorsement on such license or the intermediate p1aces of call (if any) appointed as herein
provided between sueh termini he shall forfeit for every such offence a sum not exceeding
forty shillings.

Drivers' and conduct· 15. No person sh.all a~t as driver of ~ hac~mey carriage or as the dri~e:?r conduntor of
ol's'licenses. a borough stage carnage lIcensed respeetIvely In pursuauce of thIS subdIVISIon to ply for

hire within the prescribed space for any borough without having a license so to aet from
the council of such borough or in the ease of two or more boroughs having a eommon
prescribed space from the council of some one of such boroughs which license such council
is authorized to grant on being satisfied that the person applying for the same is a person
of good character and proper skill and fitness for being so licensed and every such license
shall be registered by the town clerk of the borough the council whereof shall grant the
same and a fee of one shilling shall be paid for the same,

Acting as driver or 16. If any person acts as such driver or conductor as aforesaid within any sueh prescribed
~ondllctor without space without having such license as last aforesaid in foroe for the time being or if he lend
hcense. or part with his license except to the owner of the carriage or if the owner of any carriage

employ any person as the driver or conductor thereof who has not such license in force
every such driver and conductor and every such owner shall for every such offence respec.
tively forfeit a sum not exceeding twenty shillings.

Owner to ~old, and 17. In every case in which the owner of any carriage permits or employs any licensed
prodduce

t
_ ~rlliyer s or parson to act as the driver or conductor thereof such owner shall cause to be de1i\'ered to

con ue or a aenso. h' d h 11 ,. h' . h I' f h d . -b'l h d .1m an s a retam 111 IS posseSSIOn t e !Cense 0 sue rIver W 1e sue l'lver or
conductor remains in his employ and in all. cases of information or complaint where the
owner of a carriage is summ0!1ed to attend before ajustice or to produce the driver or con.
ductor of such carriage he shall also produce the license of such driver -if at the time of
receiving such summons he be then in his employ anj if any driver or conductor charged
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in a.ny Buchcase be adjudged guilty of the offence alleged against him such justice shall
make an endorsement upon the license of such driver or conduc~or stating the nature of
the offence and the amount of the penalty inflicted and if any such owner shall neglect or
omit to have delivered to him and to retain in his possession the license of any driver or
conductor while such driver or conductor remains in his employ or if he refuse or neglect
to produce such license as aforesaid he shall forfeit a sum not exceeding forty shillings.

18. When any driv(~r or conductor leaves the service of any owner of a carriage such Owner mayincertiaiin
owner shall on demand thereof return to him his license but if such owner shall have any cases retain license
complaint against .such driver or conductor he may retain the license for a time not of driv~r &0. leaving.
exceeding forty-eight hours after the demand thereof and within that time may summon
such driver or conductor to appear before a justice to answer such complaint and if any
owner who on demand thereof shall have refused or neglected to return to any driver or
conductor hi.s license shall not within such period of forty-eight hours apply for such
summons or shall not appear to prosecute his complaint at thA time mentioned therein it
shall be lawful for such driver or conductor to summon before a justice such owner for the
unlawful detention of the license and any justic~ shall have power to hear and determine
any complaint under this section and if the justice shall think that there was no just cause
for detaining the license or that there has been neelless delay on the part of the owner in
bringing the matter to a hearing he shall have power to order the owner to pay such com-
pensation to such driver or conductor as the said justice shall think reasonable and the
justice shall order the license to be forthwith returned to the said driver or conductor unless
there be proof of any matter by reason whereof the justice shall think that the license
ought under the powers herein given to be revoked or suspended.

. 19. The council having gral\lted any license under this ~mbdivision may at any time if if Suspension aoorevo'·
be proved to their satisfaction that the owner of any carriage thereby licensed or any person ration of license.
thereby licensed to act as driver or oonductor (as the case may be) has been convicted of
any offence against this subdivision or any regulation made in pursuance thereof or of any
offence in respect of property entrusted to him as such owner driver or conductor respec-
tively suspend for any stated time or on the like proof of a second ~uch conviction or of
two such convictions suspend for any stated time or revoke as they may deem fit such
license and also any other license which such owner drivel' or conductor may hold under
this sllbdivion and no license while suspended' under this section or otherwise or when
revoked shan be deemed to be of any force or virtue hereunder.

20. No hackney carriage or borough stage carriage shall be used or employed or let to Number ofpassengers
hire or shall stand or ply for hire within the prescribed space for the borough unless the to be painted on call'
number of persons which according to the license may be carried by such carriage in words riage.
at length and in the form following (that is to say) " To carry persons" be painted
in manner directed by some regulation in that behalf on a plate placed on some conspicuous
place on the outside of such carriage and in legible letters so as to be clearly distinguishable
from the colour of the ground whereon the same are painted one inch in length and of a And observed.
proportionate breadth and the driver of any such carriage shall not be entitled to carry in
or by such carriage a greater number of persons than the number which according to the
license may be carried.

21. rf(the owner of any hackney carriage or borough stage carriage permit the same to Default in pain,ting
be used employed or let to hire or if any person stand or ply for hire with such carriage number. "
within in any such case aforesaid the prescribed space for the borough without having the
number of persons which according to the license may be carried by such carriage painted
and exhibited in manner aforesaid or if ~he driver or conductor of any such carriage shall
carry a greater Bumbel' of persons in or by such carriage than such number or shall where Carrying' excessive
the carriage is a hackney carriage and for the time employed or plying as such refuse when number.
required by the hirer thereof to carry in or by such carriage the number of' persons which
such carriage is licensed to carry or a less number together wi1:h a reasonable quantity of
luggage without additional charge or refuse where the carriage is a borough stage carriage Refusal to carry full
and tor the time being employed or plying as such to carry any passenger not forming with number and luggago.
other passengers already being in such carriage an excess of Ihe number which such
carriage iS,licensed to carry and to whose admiflsion no reasonable objection is made every
owner driver or conductor so offending shall forfeit a sum not exceeding forty shillings.

22. Any driver of a hackney carriage standing at. any of the stands appointed for Omission to d~ive

hackney carriages or being in any street public or private within the prescribed space for hack?e~ carrIage as
the borough the council of which shall have licensed such carriage who without reasonable reqUire .
excuse refuses or neglects to drive such carriage to any place within such prescrib(jd space
to which he is directed to drive by the person having hired or wishing to hire such carriage
or refuses to drive any such carriage for any time not exceeding three hours if so
required by any such person or who shall not drive the same at a reasonable and proper
speed not less than six miles an hour except in case of unavoidable delay or when
"'ON"~red by the hirer thereof to drive at any slower pace shall forfeit a Slim not e_,weeding

shillings.
Every owner or driver of any hackney carriage who permits or suffers any person Carrying others ;with.

be carried in or upon or about such hackney carriage during the hire thereof without out consent of hIrer.
express consent of the person hiring the same shall forfeit a sum not exceeding forty
Hogs. Agreement for exces-

agreement made with the owner or driver of any hackney carriage for the pay- sive fare not binding,
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ment for the hire thereof of more than the proper sum limited by some regulation in that
behalf shall be bindicg 011 the person making the same and every owner or driver of a
hackney carriage who exacts or demands for the hire thereof more than such proper sum
whether in pursuance of any such agreement or not shall forfeit a8um not exceeding forty
shillings and the adjudicating justice may upon the hearing ordat in addition that such
owner or driver pay to the party aggrieved the amount of such~tercharge if paid.

Omission to fulfil . 25. No owner or driver of any hackney carriage having agreecT to take any fare for any
agreeme'nt where fare time or from or to any place shall refuse to neglect or delay to fulfil such agreement and
stipulated for. every owner or driver offending against this section shall forfeit a sum not exceeding forty

shillings.
Plying elsewhere than 26. Every driver of a hackney carriage who save for such reasonable time as may be
on st~nding and .ob. required for taking up or setting down any passenger or luggage stands or plies for hire
structlOl1S by ?rlVer with such carriage or suffers the same to stand elsewhere than at some standing or place
of hackney carrlag~. appoInted for that purpose by some regulation in that behalf or stops such. carriage across

any street whether public or private or alongside of any other carriage whatsoever or refuses
to give wa~T if he conveniently can to any other carriage or who by loitering or any wilful
misbehavior causes any obstruction in any street whether public or private or who obstructs
or hinders the driver of any other hackney carriage in taking up or setting down any person
into or from such carriage or who wrongfully in wilful rnann~r preven~s the driver of any
other hackney carriage from being hired shall forfeit a sum not exceeding forty shillings.

Borough stage car- 27. No borough ~tage carriage shall stand or ply for passengers elsewhere than on some
ri'tge plying else- standing duly appointed according to the route and terminus by and to which such carriage
-yvhere than on stand- is to proceed or upon such route or shall stop or delay upon such route save whilst taking
mg &c. up or setting down passengers or at some place of call on such route appointed by some

regulation in that behalf and no such carriage shall leave any standing for use as a borough
stage carriage save in such succession or turn as shall have Leen appointed as aforesaid
and every driver or condblctor of any such earriage who shall offend against this section
shall forfeit a sum not exceeding forty shillings. .

Obstruction or mis-28. Every driver or con(luctor of any borough stage carriage who by loitering or any
behaviour by drivers wilful misbehavior shahl cause any obstruetion in or upon any street whether public or
&c. ?f borough stage private or shall improperly delay such carriage on any journey or wilfully deceive any person
carrIage. with respect to the route or destination thereof or \vho shall demand more than the lawful

fare for aDy passenger or who for the purpose of taking up or setting down a passenger or
except in case of accident or other unavoidable necessity shall stop such carriage opposite
to the end of or across any street or upon any place where foot passengers usually cross the
carriw;e way or who shall ply for hire or passengers by blowing a horn or using any other
noisy instrument within any borough in which this subdivision shall be in force and ewny
dri\"er or conductor of any such caniage who shall smoke while acting in such capacity
after an objection taken by any person riding in or upon such carriage and every conductor
who shall allow any person besides bimself to ride upon the steps or in the place provided
for hiln shall for every such offence forfeit a sum not exceeding twenty shillings.

Driver&c.ofborough 29. Every driver or conductor of a borough stage carriage who shall knowingly carry or
stage carriage not to permit to be carried in such carriage any person who so violently noisily or indecently
carr! person misbe- conducts himself or otherwise so misbehaves as to anlloy any other passengers save for such
havmg, &0. 'time only as may be necessary to procuring the delivery of such person into proper custody

shall forfeit a sum not exceeding forty shillings.
30. Every driver of a hackney carriage or driver or conductor of a borough stage·

carriage who shall be guilty of wanton or furious driving or \"ho by carelessness or wilful
Damage to persons or misbehavior shall during bis employment cause any hurt or damage to any person or pro-
property. perty being in any public or private street or be drunk or make use of any insulting or
Other offences. abusive language or be guilty of any insulting gesture or any misbehayiour shall forfeit a

sum not exceeding five pounds and if the adjudicating justice see fit shall without or in
addition to any penalty ·awarded be imprisom;d for a period not exceeding three months.

,31. In every case in which any such hurt or damage as in the last section aforesaid
shall have been caused the justice upon the hearing may also adjudge as and forQO-ffipen­
sation to any party aggrieved as aforesaid a sum not exceeding ten pounds and may order
the owner of the carriage the driver or conductor of which shan have caused such hurt or
damage forthwith to pay such sum \vith costs and any sum and costs so paid may be re~

covered by such owner in a summary way before a justice from the driver or conductor
through whose default sueh sum shall have been paid or the justice in the first instance
may adjudge that such compensation be paid by such driver or conductor to the party
aggrieved.

Common standings 32. No carriage licensed both as a hackney carriage and a borough stage carriage shall
for hackney and stand or ply for hire elsewhere than on some standing appointed as herein provided for the
b.orough stage car- standing of borough stage carriages or both of hackney carriages and borough stage
rUtges. carriages and any such carriage wbich shall leave any such standing under hire or for use

as a hackney carriage shall not be used or ply as a borough stage carriage until the same
shall have returned to some such standing as aforesaid and every driver or conductor
offending against this section shall forfeit· a sum not exceeding forty shillings..

Order&c.ofstanding. 33. Hackney carriages and borougb stage carriages shall take their stations on the
standing in the order of their arrival and when any such carriage shall be driven off any
stand the driver of the carriage immediately behind shall cause his carriage tomoV6
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forward to the place vacated by the carriage so driven off anti the drivers of the other
carriages behind shall cause them to move forward each up to the place vacated by that
immediately before it but subject to the provi~ion next hereinafter contained and every
driver offending against this section shall forfeit a sum not exceeding twenty. shillings.

34. After every {our carriages which shall be on any standing there shall be left a clear Spaces to be left in
space of eight feet and if the driver of any carriage which shall be next after the fourth certain cases.
or eighth carriage' upon any standing or next after any other carriage after which such
clear space as aforesaid ought to be left shall suffer his carriage or the horse attached
thereto to stand or'be within the distance of eight fflet from such fourth or eighth or other
carriage he shall forfeit a suru not exceeding twenty shillings.

35. The owner of everyhaclmey carriage and every borough stage carriage shall put up Statement of fares to
and at all times keep distinctly painted or marked upon every such carriage in such a be painted on car­
manner and in such a position as shall be directed by some regulation in that behalf if the riage.
carriage be a hackney carriage the amount of fare according to distance and time which
may be legally demanded and taken from the hirer of such oarriage and if the carriage be
a borough stage carriage the amount of fare which may legally be demanded and taken for
the carriage of passengers between or tu the termini or several places of call of or on the
route of such borough stage carriages and every owner offending against this section' shall
forfeit a sum hot exceeding five pounds.

36. The owner of e\'ery hackney carriage or borough stage carriage used in plying for Carriage lights.
hire or passengers after sunset and before sunrise shall cause the sa.me to be provided with
proper carriage lights and the driver or conductor' of suoh carriage sha.1l keep the same
properly lighted while such carriage shall be so used and every owner or driver offending
this Bection shall forfeit a sum not exceeding forty shillings.

37. The owner of every covered borough stage carriage shall cause to be placed and kept Lampsin~ideborough

inside thereof a lamp in such manner and position as shall have been appointed by some stage carrIages.
regulation in that behalf and the conductor or if there be no conductor the driver of such
carriage shall keep the said lamp properly lighted whenever such carriage shall be used to
ply for hire or carry passengers at any time after sunset and before sunrise and every owner
conductor or driver offending against this section shall forfeit a sum not exceeding forty
shillings.

38. All property left by" any passenger in any borough stage carriage shall be given up Property left in ca~.

to the conductor of such carriage or if there be no conductor to the driver upon pain of a riages.
penalty of not exceeding twenty pounds tJ be paid by any person refusing or neglecting to
give up any such property belonging to another person and the conductor or driver of every
such carriage to whom any property shaH be so given up and every conductor or driver of
any such carriage and driver of a hackney' carriage who respectively shall find in the
carriage any property so left shaH within two days next after the same shall have been left
carry the property in the state in which the same shall have come to his hands to the office
of the council of the borough the council of which granted the licease of such driver or
conductor and deposit and leave such property with the town clerk of such borough and
every conductor or driver offending against this section shall forfeit a sum not exceeding
twenty pounds.

39.}'he town clerk with whom any such property shall be deposited shall forthwith Entry and restitution
enter itt a book to be kept by him at the said office for that purpose the description of such &c. of lost property.
property and the name and address of the conductor or driver who shall have brought the
same and the day on which it shall have been brought and the property so entered shall be
returned to the person who shall prove to the satisfaction of the said council that the same
belonged to him such person previously paying all expenses incurred together with such
reasonable sum to Buch conductor or driver as with reference to the value of the property
in question the said council shall award Provided that if such property shall not be
claimed by and proved to belong to some person within one year after the same shall have
been so deposited (the same having been advertised in such manner as the council shall
direct) such property shall be delivered up to the conductor or driver who deposited the
same provided he shall apply for the same within one month after the expiration of the
said one year and in default of such applip,ation the council shall cause such property to be
sold and the proceeds thereof shall be carried to the borough fund.

40. Tf the driver of any hackney carriage or of any borough stage carriage shall leave Leaving carriage un­
Euch carriage unattended in any street whether public or privateor at any place of public attended.
resort 01' entertainment whether such carriage if a hackney carriage be hired 01' not any
constable may drive away such carriage and deposit the same with the horses harnessed
thereto at some neighboring place of safe custody and such driver shall forfeit a sum not
exceeding forty shillings for such offence and in default of payment of the said penalty on
conviction and of the' expenses to be awarded by the adjudicating justice of taking and
keeping the said carriage and horses the same togetller with the harness belonging thereto
or any of them may by order of such justice be sold and after deducting from the produce
of the said sale the amount of the suid penalty and costs (if any) and of the said expenses
so awarded and expenses of the said sale the surplus (if any) shall be paid to the owner of
the said carriage.

41. No driver of any hackney carriage or borough stage carriage in any street whether Feeding horses in
public or private or in any pHblie place shall feed any horse attached to such carriages save street &c.
by means and out ofa nose-bag containing the forage and attRICh.ed to the head of such
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M zzle horse or shall remove the blinkers of any such horBe and every driver of any such carriage
U s. to which any vicious horse shall be attached shall keep such horse while standing on any

stand or in any such street or place as aforesaid properly muzzled and every driver offending
against this section shall forfeit a sum not exceeding forty shillings.

Suffering another to .. 42. No person authorized by the owner of any hackney carriage to act as driver
drive &c. without thereof or by th6 owner of any borough stage carriage tu aet as driver or conductor thereof
consent of owner. shall suffer any other person to act as driver or conductor as the case may be of such

carriage without the consent of the owner and no person whether licensed or not shall
act as driver or conductor of any such carriage without the consent of the owner and any
person so suffering another person to act as driver or conductor and any person so acting
as driver or conductor without such consent as aforesaid shall forfeit a sum not exceeding
forty shillings. .

Owner may be sum- 43. vVhen any complaint shall be made before any justice against the driver of any
moned to produce. hackney carriage or the driver or conductor of any borough stage carriage for any offence
driver or conductor. committed by him against the provisions of this subdi}7ision it shall be lawful for such

justice if he shall think proper forthwith to summon the owner of such carriage to
produce before him or such other justice as shall then qe present the driver oI'conductor
by whom such offence was committed to answer such complaint and in case such owner
after being duly summoned shall fail to produce the driver or condllctor it shall be lawful
for the justice before whom such driver or conductor ought to be producerl (if he shall
think fit) to proceed in the absence of such driver or .conductor to hear and detel'mine the
case in the same manner as if he had been proc;luced and to adjudge payment by the
lIwner of any penalty or sum of money or both and costs which the driver or conductor
shall being convicted be adjudged or ordered to pay and any sum of money which shall be
so paid by the owner may be recovered by him before any justice from the driver or
condu(~tor by whose default such sum shall have been paid upon proof of the payment
thereof pursuant to the order of the justice having ordered such payment and upon proof
of the service of the notice next hereinater mentioned.

Penalty for nbt pro· 44. If the justiee before whom any such owner shall be so summoned as last aforesaid
ducing driver or con· shall deem it proper it shall be lawful for him when such owner shall fail to produce his
ductor. clriver or conductol' without any satisfactory excuse to be allowed by such justice to impose

a fine not exceeding forty shilll11gs upon such owner and so from time to time as often as he
shall be summoned in respect of such complaint until he shall produce his driver or cor.­
ductor and every owner so summoned to produce his driver or conductor shall cause tobe
given to such driver or conductor or to be left at the abode specified in his license or (if
such license shall expire after the offence committed and before the hearing of the com·
plaint) at his usual place of abode a written notice of the time and place when and where
such driver or conductor shall be required to attend and if such driver or conductor shall.
not attend according to sur.h notice it shall be lawful for II justice to issue a warrant for
his apprehension and if after such noticeany driver or conductor shall ".ithout a reasonable
excuse to be allowed by the justice neglect or refuse to attend at the time and plac~

therein mentioned or (having previously left the service of the owner so summoned as
aforesaid) shall not at the tirne and place of his attendance produce his license he shall
forfeit the sum of forty shillings and so from time to time as often as he shall neglect or
refuse.

e t· h 45. If the driver of any hackney carriage or the driver or conductor of any borough
ompensa lOn were . b d b h b j' ., 1 .

complaint agl;\inst ~ta.ge ca~'nage e sum.mone o~ roug t elore ~ Justlee to a?swer any comp amt or
driver &c. dismissed mformatlOn made or laId by apl'lvate person touchmg or concermng any offence alleged to
&0. have been committed by such driver or conductor against the provisions of this _<\ct orof

any regulation made under this Act and such complaint or information shall afterwards be
withdrawn quashed or dismissed or if such driver or conductor be acquitted of the offence
charged against him such justice if he shall think fit may order the complainant or
informant in addition to any costs awarded to pay to such driver or conductor such com­
pensation fur his loss of time in attending such justice touching or concerning such com­
plaint or information as to such justice may seem reasonable.

Lawful fare how re- 46. If any person without lawful excuse refuse to pay on demand to any owner or driver
covered. of any hackney carriage or to any owner driver or conductor of any borough stage carriage

the fare allowed and limited by any regulation in that behalf and due under such regula­
tion any justice may order payment of the same.

Wilful injury to car- . 47. Any passenger in ?l' by ·any ha~kney c~r:iage or borough stage can;iage plying under,a
riage by passengers. hcense granted under thIS Act who WIlfully mJurea the same shall forfelt a sum not exceea­

ing five pounds and shall also pay to the owner of such carriage such reasonable satisfaction
for the damage so caused as shall upon the hearing be awarded and ordered by the
adjudicati ng justice.

Regulations. 48. The council of every borough in which this subdivision shall be in force and ,vhich
shall not be within any common prescribed space may from time to time make regulations
for all or any of the purposes following that is to say-

For appointing subject to the limits here prescl'ihed the several sums to be
for licenses for hackney carrillges borough stage carriages drivers
conductors.

For regulating the manner in which the name of the borough and the
of each carriage corresponding with the number of its license shall
displayed thereon.



(2.) Oarts and Carters.

For regulating the cunduct of the owners drivers and conductors of /hackney
carriages and of borough stage carriages plying within the prescribed space
in their several employments and determining whether such drivers or COD­

ductors shall wear any and what badges and for regulating the day.s and
hours within which they may exercise their calling.

For regulatin~ either by relation to the nature and dimensio'ns of the carriage
and the uumber of horses required to draw the same or all 01' any of these
or otherwise the number of persons to be carried by huckney carriages and
borough stage carriages and III what manner such number is to be Sh(IWn
upon such carriages and in wha~ position and manner the. lamp where
required hereby to be placed inside borough stage carriages is to be placed
therein.

For fixing the following local matters namely the standings of hackney carriages
and of borough slage carriages whether separately or otherwise and the
number of such cllrriages to be allowed at allY such standing and the mode
in which such carriages are to stand thp,reonand the routes and places of
call for borough stage carriges End the time during which each such slage
carrillge shall be allowed to remain at an", such place and the times and
succession for the starting and the running of such stage carriages.

For fixing the lates or fares as well for time as for distance to be paid for
hackney carriages and by passengers in borough slage carriages and the
moue in which such rates 01' fares are to be painted or marked on every such
carriage. ,

49. The councils of all boroughs to which this subdivision shall apply and which
shall be within one commonprescriberl space may from time to ti~e in manner in this Joint r~gulationsof
Act mentioned together make joint regulations to be in force within such spare for all boroughs having
or any of the purposes in the last preceding section mentioned save as is next herein common prescribed
otherwise provided that is to say each such council may and shall in manner and to the space.
extent in the said section provided severally make sepal ate )'egulations for fixing within
the limit s of the borough the local matters mentioned in the last preceding section.
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DO. The words "prescri~ed. space ." shall for the purposes of this IH~bdi~ision m~an Prescribed space for
for any borough the space wllhm the Circumference of a Circle whose radIUS IS five mIles licensing &c.
from the principal post office of such borough and "here any gl'oup of two or more

. borou5hs ",hether this subdivision is in foroein all of them 0:' net is so situated that
any portion of the prescribed space as hereinbefore defined of each of them is also
portion of the prescribed space of some orher 01' others of them the prescribed spac~

for each such borough hereinafter called occasionally with respect to such boroughs
r.• common prescribed space" shall be the whole area comprist"d by the prescribed space
(If all such boroughs.

f) L ••,'.fhe word" cart" shall for the purposes of this subdivision include every waggon Interpretation.
dray or other such carriage whd.tever be its consl ruction drawn by horses or other
animals used wholly or chiefly for the carriage of burthens or heavy goods· the word
u woodcart" shall mean a cart used in the hawking of fire\\;ood for sale the word
ri watercart" shall mean a cart used in the hawking of water for sale and thA word
r' nightcart" shall mean a cart used' in the carrying or removing of night soil offal or
other offensive refuse.

62. The council may if they shall see fit from time to time license to ply for hire Licenses for carts.
within the prescribed space for the bOl'ough sQch cdrts as respectively after inspection,
had by the authority of the council shall be found fit fOJ' public use and also such carts
to be used within the prescribed space in hl.l.wking wood 01' water for sale respectively
or both wood and water and also such carts to he used and ply for hire or to be employed
as nightcarts within the prescribed space as shall after the like inspeclionbe found fit
for such purposes respectively aud for every such licen8~ there shall be paid to the
council granting the same such sum not exceeding twenty shillings as shall \\lith respect
to each kind of cart aforesaid be directed by some regulation ill that behalf.

63. Everv s.uch license 8ha11 be granted on the ,written applicatii()ll ~or the same of Application for
the owner or If there be more owners than one of some ooe owner of the cart to be license.
licensed and in every such application shall be se: forth truly the name and surname and
place of abode of the applicant and the like shall be set forth in the license when granted
and any person who shall wilfully omit from any snch applicalion any particular hereby
required to be stated therein or who shall wilfully state anythin.g falsely touching any
such particular shall forfeit a sum not exceeding twenty pounds•

.D4. Every stich license shall be numbered so that no two or more licenses granted Numbering &c. of
under this subdivision by the council of any borough shall bear the samH number und licenses andcll.rts.
sha~l be registered with such number by the town clerk in II registry book to be kept
for the purpose and shall be in force for one )'ear only from the date thereof or until
the next genel'allicensing day (if any) which shall have been appointed by the council
and the owner named in allY such license shall caUf~e to be painted or marked and to
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be kept so painted or marked on some conspicuous place on the right or off side of the
cart thereby li~ensed the llame of the borough the council of which shall have granted
such liceuse with the number of such license. in legibl~ letters and figures one inch in
length and of a proportionate breadth and the words" licensed cart" ill the like letters
alld every such owner who shall omit or fail to cum ply with the provisions of this
section shall forfeit a sum not e"ceeding forty shilliugs.

Contents of license 55, In every license granted for any llightcart in addition to the particulars herein­
for nightcart. before required to be Sbt forth there shall he set forth the hours between which it shall

be lawful as herein provided that such nightcart be used as such and the places at which
it shall be laWful as aforesaid to deposit the nightsoil offal or offensive refuse or matter.

License for cart may 56. The town clerk of allY Dorough by the council of which any cart (not being a
"?e extended to hawk- nightcart) shall have been licensed to ply for hire as aforesaid may and shall from time
mg of wood or water,. I' , b I 1 . h l'k d' , .to tune upon app lCatIon y t Ie owner name< III sue lCense rna e an sIgn WIth hIS

Ilame without fee or reward an endorsement on such license being still in force
authorizing during the currency of such license or for such less time as may be stated
in l;uch endorsement the use of such cart for the hawking for sale within the prescribed
space for the borough of wood or water or of both wood llnd water and forthwith upon
making such endorsement shall make all entry thereof in a proper column of tile registry
book aforesaid against the entry of such license and ever)' authority so endorsed UpOIl
allY such license shall while .the bame shall be in force haye the effect of and be deemed
for all pUl'posesto be a license of the like tellor granted Older this sub division.

Plying for hire &c, 57. If any owner of any cart permits the same to stand or ply for hire or to be used
without license &c a~ a wood cart or as a watercart or to ply for hire or to be used a~ a nightcart Within the

prescribed space fnr any borough without having a license in force for such cart
licensing or authorizing such standing plying for hire or use respectively within such
prescribed space or if any person be found within any sUfJh prescribed space standing
Oi plying for hire or u~ing any woodeart or watereart or plying for hire or using any night
cart for which respectively no such license is in f' .rce or without having the name of the
borough by the council of which the license for such cart shall have beeu granted and
thElnumber of such license and the words" licensed cart" displayed upon such cart
openly and in manner herein provided every such person so offending shall forfeit a sum

, '.. , not exceeding forty shillings. .
RegIstratIOn of prl- 5B. The owner of every cart kept within the borough and not used' within the
vate carts, 'b d If' d' I' f h' t' h f' hpresCl'1 e spuce t lereo III stan wg or p ymg or Ire or or any ot er 0 t e purposes

hereinbefore in this subdivision mentioned shall in each year apply to the town clerk of
the borough that such cart be registe,ed and shall truly state at the same time to the
said town clerk the name uncI place of abod~ of such owner and if such cart have been
previously registered in the borough the number of such registration alJd sllch town
cle!k shall forthwith r~gi~ter the said cart and enter the said particulars in a register
book to be kept for the purpose Dumbering all such entries with a number but so that
in no case shall any two such entries bear tho same number save in the case of such
previous registration in which case the s'econd and all subsequent entries of tt-e cart
shall bear the number of the said previous registration anel the town clerk shall issue to
to such owner a certificate signed by such clerk of such registration bearillg the number
thereof and the name and place of abode of such owner and every such J'iegi:,tration
shall be of effect until such day in each year as the council shall by general order for
that purpose have appointed and no longer and eVeJy such owner shall cause such
uumber to be painted 01' marked on such cart and kept so painted or marked in the like
position and manner aii is herein J'flquired in the case of licensed carts.

Penalty for not regis- 59..Every owner of any such cart as in the last preceding sectbn aforesaid who in
tering, any year keeps any such cart within any br';J'ough without having registered the same in

such year in the mallller therein aforesaid or without baving caused such number to
be so painted or marked as aforesaid aud keeping the same so painted or marked on
such cart shall foJ' such (lefault forfeit a sum not exceedinv, forty shillings and a further
sum not excocdiug five shillings for every day during which such default continues
after any conviction for the same under this section. .

Driver t~ hold and 60. The driver of every licensed cart shall hold the license for such cart and shall
produce hcense, when required by any constable or by any officer of the council of any borough within

prescribed space for which such cart shall be or by any person wishing tv hire or
hired such cart if licensed to stand and ply for hire produce for the inspection of
person so requit'ing such license and also a copy of the table of rates and charges
pointed as herein p.rovided and every such driver who shall on being so required
or neglect so to produce such license or copy shall forfeit a sum nor exceeding
shillings.

Owner to ca d'. 61. Every owner of a cart licensed under !his subdivision who shall emploY
use rl .. h 1 b· I' h I' fver's name to be other person to drIve the same s a I cause ~o e tru y WrItten upon t e lCense or

written on license, cart the name of the person so emphiyed and shall keep such name so written
such person remains so employed and. thereafter forthwith sball erase Qr defaco
writing and if any such owner shull wilfully make default in causing such writing to
made or to be erased or defaced respectively when and as herein required or if
person so employed as aforesaid shall without reasonable excuse r.efuse or neglect
required by such owner to produce or return to such owner such lIcense every
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()ffendingrespectively shall forfeit a sum not exceeding forty shillings and any
,justice may order such production 01' return. ,

62.\ Every 'owner .01' driver. of any car.t who uses any ~busive or i~sulting langnage'Abusive language. by
tonny person who WIshes to hIre or has Inred such cart or If the same ue then employed driver.
as a wood cart or watercart who shall deal with such owner or driver for the purchase of
or have immediately before purchased of him any wood or water of the loading of such
'cart respeclivelyshall forfeit a sum not exc~eding five poullds.

63. Every owner or driver of any cart licensed to stand or ply for hire which shall ..
S.t.8.. nd upon any standing appointed for the purpose or shall be in any street who when 0hmlssIOn ~odcarry

. d b b f' • d b f' . d . h h' w en reqUIre •reqUIre yatly person w 0 a tel' sunrIse fl11 e ore sUllsetany ay WIS es to Ire or
has hired such cart l'efuses or neglects without reasonable excu~e to carry for a single
load such weight as shall have been appointed as herein provided or any less weight to Exacting extessive
any place within the prescribed space forthe borough and every such owner 01' driver hire.
who demands and takes for the hire of· such cart a greater sum than that appointed as
·herein provided or who without reasonable excuse refuses or neglects to load or unload
'such draywhenhired so far as he can without assistance or who stands or plies for hire Plying elsewhel'ethan
with such cart e~sewhere than at some standing or place appointed as aforesaid .shall for on stand.
every such offence forfeit a sum not exceeding forty shillings.

64. If the driver of any cart shall leave the same unattended in any street whethel' Leaving cart unat­
public. or private or shall go for a distance of more than two yards from the side of such tended &0.
cart being in any such street without passing through the ileal' wheel or wheels thereof
a suitable chain or chains so as effectually to prevent the rotation of such wheel or wbeels
whether ill any such case such cart be hired or not such driver shall in every such case
forfeit a sum 110t exceeding forty shillings for such offence and where such cart shall
have beeu so left unattended any const.able may drive away such cart and deposit the
:same with the horses harnessed thereto at some nehr.hbouring place of safe custody and
in default ofpayment of the said penalty on conviotion for such last-mentioned offence
and of the expenses to be awarded by th.e adjudicatingjusticeoftaking and keeping the
said· cart and horses the same together with the harness belonging thereto or any of
them rna) by ol'derof such justice be sold and after deducting from the produce of the
said sale the amount of the said penally and costs (if any) and of the said expenses so
awarded and expeuses of the said sale the surplus (if any) shall be paid to the owner
<of the. said cart,

65. No driver of any cart in any street whether public· or private or in any public Feeding, horses in
place shall feed any horse .attached to such cart save by means and out of a nose-bag streets &c.
containing the forage and attached to the head of such horse 01' shall remove the
blinkers of any such horse alld every drivel' of any cart to which any vicious horse shall
be attached shall keep such horse while standing on any stand or in any such street or
pla~e ~s aforesaid prop.er,ly muzzled ,an.d every driver offending against this section shall Muzzles.
forfeit a sum not exceedmg forty shIllmgs.

66. Every owner 01' driver of any licensed woodcllrt or watercart for the time being Wood Of water-cart
employed as such respectively who shall stand with such cart save for such reasonable standing at improper
time as roilY be necessury for loading or unloading the same elsewhere than at some places.
:standillgappointed for wpodcarts or watercarts as the case maybe shall forfeit a sum
not exceeding forty shillings.

67. Every owner of a licensed watercart shall cause his name and the. words Water-carter to have
<1( licensed watercart" to be painted or marked and kept painted or marked in legible name. &c. marked on
~etters one inch in length and of a proportionate breadth in white on black grounu or premlses.
in bla,ck on wbite g.round in some conspicuous place outside the premises where such
cart rskept and if any such owner shall fail to . comply with the provisivns of this
section he shall forfeit a sum not exceeding forty shilllngs.

68. Every owner and drivel' of a licensed watercart shall keep such cart loaded Water-carters to at.
with water during all times after sunset and before sunrise and shall if any building tend at fires.
pl'emises or property shall be on fire within the borough the council whereof shall have
granted the license attend at the place of such· fire with such cart loaded with water
and shall continue to CILrt water hy full loads to snch place and shall deliver such water
in such manner as may be required by any constable or officer of the council or fil'e~

authorized by the council then present for Elxtinguishing such fire and every
owner or driver who shallwithont reasonable excuse fail to comply with the pro­

of this seetion shall forfeit a sum 110t ef{ceeding ten pounds.
69. There shall be paid out of the borough fund to the owner of every licensed Compensation for at­

Vlatercart who shall have attended with any water at the place of any fire as herein pro- tending at fires.
viGed and delivered the same as required for extinguishing such fire such reasonable
compensation as the council of the borough shall bv regulation have apppinted in that
behalf and also to such owners as shall h'ave first and second in order attended with loads
()f water ~t any su:ch pla6e such sum ... by way of reward as suo!J council shall have in like
manner have appointed and every such payment shall be made if the council be s~tisfied Rewards.
on the certificate of some officer of the council authorized in that behalf that the con-
ditions contained in this section have heen tnlfilled.

70. The. council h!lving granted any license under this subdivision may at any tilne Su:pension ofl'evoca­
ifit shall be proved to their satisfaction that the owner of the cart thereby licensed has tiOll ofliocnse.

;1' 'been convicted ufany offence against this Act or of any offence in respect of any pro..
~~
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perty Intrusted to him as such owner suspend for any stated time or on the like proof of
a second such conviction or of any two such convictions suspend for any stated time or
revoke as seems to them fit such license and .1'10 license while suspended under this seed
tion or otherwise shall be deemed to be ofany force or virtue hereunder.

7 L 'rhedriver of every cart which tlhall during the hours after sunset of any day
and before sunrise of the followiug day be in any street or public place within the pre-
scribed space for any borough shaH keep a light attached to or suspended from the off
or right side of such cart so as to be plainly visible to the driver of any carriage pro­
ceeding along or through such streat or place in a cont}ary direction to that in which
such first mentioned cart shall be directed and in the case of a nightcart only such light
shall be such and be so dispoiied as to appear white in front and red at the outer side
and every driver who shall fail to comply with this section shall forfeit a sum not exceed­
ing forty shillings.

Removing nightsoil 72. Every owner or driver of any cart who shall use or employ the same in loading
&c. carrying removing or depositing any nightsoil offal or other offensive refuse or matter

within the borough save between such hours of the night or shall deposit the same save
at such places as respectively shall have been appointed by some regulation in that be~

half shall forfeit a sum 110t exceeding five pounds.
73. The council of every borough in which tbis subdivision shall he in force and

which shall not be within any common preacribed space may from time to time make
regulations foraH or for any of the purposes following that is 'to say--

For appointing the several sums to be paid for licenses for carts.
FOl appointing the weight to be carried for a. single load by any cart licensed to

stand or ply for hire.
For appointing the Standings for carts licensed to ply for hire not being night­

carts and for .woodcal'ts and watercarts respectively.
For appointing thl;l rates aDd charges as weil for time distance or weight or aU or

any of these to be paid for the hire of any licensed cart.
l~'vr appointing the amount or rate of compensation audof rewards respectively

to be paid to water-carters attending Illt flre& uuder this subdivison.
For appointing the places at which and the hours not other than betwe6n sevell

o'clock in the evening and six 0' clock on the following morning bet\Yeen
which hours it shftll be fawful to load carry remove or deposit nightsoil offal
or other offensive refuse or matter. .

74. The councils of all boroughs to whicb this subdivision shall ap~ly and which
shall be within one common prescribed space may from time to time in manner in this
Act mentioned together make joint regulations to be in force within such space for
all or any of the purposes in the last preceding section melltionedsave so far as the
same extends to the appointing places for the standing for carts within any borough anC!.
each council may in manner in the said section mentioned severally make separate
regulatiohs for appointing such standings within the limits of tbe borough.

(3.) Boats ana Boatmen.

:Boats and Boatmen. 75. The following bye-laws relating to boats and boatmen sball wben in force in any
borough supersede within such borough and as to any wharf jetty or landing place affected
by such bye-laws any of the provisions of any Act or Ordinance of the General Assembly or
any Provincial Councilor any bye.laws made thereunder relating to the same subjects :-

Licenses for boats. 76. The council of the borough if there shall be within the same or if ther0 shall
be adjoining to the boundaries thereof and not within the boundaries of allY oteer
borough any water navigable for boats or if there shall be any accustomed wharf jetty
or other landing place for boats acljf)ining 10 the boundaries of the borough and along
or in sueh water and not being within any other borough may from time to time if it
shall seem fit license to ply for hire upon such water and to or from such landing places
such boats for the conveyance of passengers and luggage as after inspection had as
herein provided shall have been found together with the taclde and gear thereof sea­
worthy and fit for such conveyance and for public use and for every such license there
shall be paid to the council granting the same such sum not exceeding five pounds as
shall have been directed by some bye-law in that behalf.

77. Before any such license is granted a written application for the same shall be
made to the council and every such application s.haH be in the appointed form and shall
be signed with hi~ name by 'an owner of the boat to which the same shall relate and in
every such application the name surname and place of abode of the applicants and all
the ownel'S of the boat to which the same shall relate and the name of the said boat
shall be duly stated and every such application shaH have annexed thereto such certifi­
cate as next hereinafter mentioned lind every person so applying who in such applica­
tion sta~es untruly or wilfully omits any of the particulars hereby required to be stated
shall forfeit a sum not exceE'ding ten pounds.

Inspector of boa,ts. 78. The council of the borough may and shall from time to time appoint a fit person
as and to be inspector of boats and may from time to time remove such person from his
office and any person desirous of obtaining a license hereunder for any boat may upon
payment to such inspector of such sum not exceeding five shillings as shall have beeu
appointed by some bye-law in that behalf require such inspector to inspect such boat
and the tackle and gear thereof and suct inspector shall thereupon inspect the same
respectively and if he shall find the same respectively to be seaworthy and fit for the
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(4.) Pecllers and Hawkers.

Pedlars and Hawkers 88. It shall be lawful for the council of every borough to make regulation's for licensing
license. pedlersand hawkers trading in the borough and for defining to what persons .such. regula­

tions shall apply and for fixing the amounts to be, paid to the borough fund for their licenses
and for the regi~trationof their names and for the regulation of their conduct.

Trading withOltt 89. If any person trading as or carries on business within any borough to which this
license. subdivisiop shall apply as a pedler or hawker without having first obtained a license he

shall forfeit and pay on conviction for every such offence any sum not exceeding five pounds

For appointing the several sums to be paid for licenses for boats and £01' boatmen
For regulating the conduct of owners of licensed boats and of licensed boatmen

in the exercise of their several employment& and for determining wheither
they shall wear any and what badges

For regulating upon what part of' the boat the several particnlars herein required
to be painted or marked thereon shall be so marked

For regulating by proportion to the beam and dimensions of hoats or in other
like manner the number of passengers and the amount of luggage to b~

carried by licensed boats and
For fixing the rates or fares both for time and distance to be paid for the hire of

any licensed boat or for the conveyance of passengers or luggage by any
licensed boat and the places and the extreme distances to which licensed
boats shall be comp~lled to go.

Regulations ..

the owner 'ot such boat without havi'1g a license so to act from the council of the
borough and if any person desiring to ubtain such license shall make written application
for the same and produce to the council a certificate signed by five ratepayers of the
borough that the avplicant is a person of good character and of propel' skilr and fitness
for being so licensed the council if satisfied of the truth of the matters contained in the
said certificate and Hit shall seem fit nuiy grant such license upon payment by the appli­
cant to the council ufsuch sum 110t exceeding ten shillings as shall have beeu appointed
by some l'egulation in that behalf and every such license and certificate may be in the
appointed forms respectively and every such license shall be signed by the town clerk
and be registered together witb the particUlars therein contained by him in a regist.ry
book tobe kept for that purpose.

Omission to convey 84. Every owner or boatman in charge of a licensed boat who plies for hirein any
&0. when required. such water or from or ahmgside any such landing place aH hereinbefore respectively

mentioned and without reasonable excuse refuses or neglects when required by tpe
person wishing to hire or having hired such boat to cll.rry with reasonable expedition to
any place or for any distanco appointed as herein provided the full number of passengers
and the full quantity of luggage appointed as herein provided in that behalf or any
less number or qu~ntity or who if so plying for passengers at separate fares without
reasonable excuse refuse& or neglects to carry with· reasonable expedition to any such

Oarrying excessive place or for any such distance as aforesaid any passenger offering himself as such or
number &c. any luggage of any such passenger such passenger or luggage respectively not fOI'ming

together with any passengers or luggage already received to carry an excess of the
Exacting excessive number and quantity respectively appointed as herein provided or who carries in such
hire. boat a greater number of persons or a greater qualitity of luggage. than the uumber

and quantity so appointed as aforesaid 01' who demands and takes for the hire of such
boat or for the conveyance of any pa'iSenger or luggage a greater sum than that
Hppointed as hereiu provided shall fOI'feit a sum not exceeding ten pounds.

Boatman to· produce 85. Every licensed boatmaushall when required by any constab1.3 01' by any person
license and table of wishing to hire or having hired any boat in which such boatman shall be plying or by
fares. any passenger or person intending to be a passenger or having immediately before been

a pass:mger in or by such boat produce fur the i:1spf.ction of such person the license of
such boatman anll also a copy of tt.l8 table of fares and charges appointed as herein
provided aad every such boatman who shall 011 being so required refuse or neglect so to
produce such license or copy and every boatman plying for hire with any boat who uses

. any abusive or insulting language to any person who wishes to hire or has hired such
AbUSive language &0. boat or to allY passenger or person intending to be apassenger or having immediately

before been a passenger in or by such boat shall f~"\rfeit a sum not exceeding five
pounds.

Suspension and revo.· 86. The council having grunted any license under this subdivisionmay at any time
cation of license. if it shall be proved to their satisfaction· that any owner of the boat thereby licensed or

any person thereby licensed ttl act as a boatman (as the case may be) has been con­
victed of any offence against this subdivision or in respect of any property entrusted to
him as such owner or boatman respectively suspend for any stated t.ime or on the like
proof of a second such can viction 01' of any two such convictions suspend for any
stated time or revoke as seems to them fit such license and no license while suspended
either under this section or otherwise or when revoked shall be deemed to be of any
(o1'l,'e or virtue hereunder.

87. The council of every borough in which this subdivision shall be in force may
from time to time make regulations for an or any of the purf>oses following that is to
say-



each of

369

(5;}'i!'oirtfJra.' ;

3 ~l;ii "*I8~;qfft~·, ~p., 24.
~'-'-" ?, ,", .',', "«,,,;.",, ..'.,__ -'" e,i , '- ...l.,_, "'.,l _.A.. '" _._ -;.."

lJfu:~iq,ipt(l ).,Oo'rfJor~tion8~
~ ;, ;' 'j -j':; ~~ ";.} <:;"..' ' \ 1,.,~ " ,.,j '.,' ':,;. ',);, \'. ", '\" ','~ ':.:~

.alld ~verY' p~rs(}n .~ra~ingo~ carryin~ o~ 8,uc.h bllsiness .as aforesaid within any such borough
'shall be deem'ell and taken' to be unlicensed unless he shall prove, to the contrary by the
producti(}Ryf." h,is JiGense; ?~, ptlI~rt;Vi~e... ,',.,..... ' .

90.~y.ery.·p~tsol1 'licensed ~o. tr~d~ orca~ryoRhtlsinessas ape<llerbrihawker within Penalty,o
any borough to wIHQh;lJ.1iss~~diyi~ion shan appl~whoshal1not comply with any regulation RegulatIOnS.
made by the council of the horough .uIld.erthe powers given in. this., ,subdivision for the
regulation of the conduct of pedlers and'hawkers hesliall forfeit and pay rOB conviction for
every such,offence any snm not exceeding forty shillings. !,

~'
~:
~;'"

~
I
~j 10
~
~I
~j. ", . ·...l. . ... : ...... ,; ,';.. •• ..I 9 1. The t~.~n;cler}{..'p(Je~)pJ'Q~¥!h'~b'al1 'fr~.rri, t1~et(). tithe. iss?e ,t~. ~very p~rson Porter's license.
~(; who shall desue to ply for hue as a porter withIn tllebor()ugh and. delIver t<!> hIm a
~. E' " :written appl,ication for a lice.~s~; so to do together with it certificate signed hy two rate­
i. payers that the applicant is of good repute and a fit person to receive such license and
I ~".;, iwho shan pay to such town clerk such sum Dot exceeding ten shillibgs as shall have
it ~i), "been appc;>inted by some regulation in that ,behalf a licens'e to be called a porter's license
~.: numbered so ~hat no two such licenses gtanted in any borough shall bear the same
~"'" Jilld rHlmber,ap~.c911tai~i?gth~.n.~tne and.. a~~res.s .of the.! ap~licanta~dthe said to,wn clerk
, shall forthWIth enter m a regIstry book to b~ ~ept fort~at\Purp'bse the number of and
I~ ~Hi i )H~H!3l'matter,s cQn,tain,ed ip suc~; l~~~:~se,aR.d,s~al1 deliver t;o; the,~er's6n thereby lice'nsed a
t' ;sv,t,abJeo~J~e 1"1lte,s~n4fare~ appwnted fOrpQt,lersashereln'p~oVldedal1d.a badge upon
W, f'ni,.~hlch sQallbo,engrll'f¥1~:.,~.r~,trl.l1!tt.r ()rlet~,$ofthe w,ordsexpressmg the Iiame of
~~<fh:d the bOt:w~ghal~dthenu~}jel'ofsu,~,hlicense.,' ..... .'. ".... '
~ 92, No person shall ply 'for })ire as a porter within the borough orsbaU wear any Plying as porterwith-
~< ; j .'badge a,~ :alj~el],~e? port~ruQles,s h~ shall hav,ea }icense in forc.eunder th~ p~ovisions out license.
~, hereof lIcensmg, hIm as :suORPo,rter .. and. every lIcensed porter wh~n. requlfed by any
ti :~'" .constable, 9r a,l1Y, officer of th~ couJtcil'of such borough or by allY person wishing to hire
~' or4!\,ving4iredsuQh.porter ~hall produc~forthe inspection of the person so r'equiring
~ the same his license an~aJso>the ta:b1e of rates and fares~foresaidandshaltwhilst
!;~ plyillg forbire keep;and:}V.~afup.on his person soas,to .beplainlyvisible the'badge ..
ti; aforesaid and n.9 ,ligensedporter shallpartwithor transfer his licen~eor badge to any ProductlOnofhcense
!S person whomsoever and every person offendin~. qga~l]~tany of the provisions of this &c.

sectiollshallfpr. everysu~p offence forfeit asl1m not exceeding forty shillings.
9.3. Every person plying •for hire as a licensed porter within the borough who shall Omission to convey

be required by any person who after sunrise or. before. sunset of any day not being &c when required..
Sunday wisbe.s to hire.or has hireds9chportt3r. to .d'owithin ·theborough any' proper
work as such porter a.ud wit.hout reasonable ixcuse. shall refuse or n~glect so to do such
work and .eV(HY, person plying for 'hire a.s,aporter withi~theborough who shall demand
and take for·pitre as a.porteranY.,~r~ater SlIm tban tbatappointed as herein provided or
who.s.halluse.any abusiveoripslllti~~]anguag~to any person wishing' to hire or having

'J:(:' hired such portei' shall forfeit asuplnotexceedin g forty shilliIlgs.
94. It sha!1 be lawful fqr tbecQuIlcil~of the borough atanytime if it be proved 1.) Suspension and revo·

theirs!\tisfaction that an~ porter ~icensedfor the borough has been convicted of any cation of license.
offence against this Actor illr:PSPect of any property intrusted to him as such porter to
suspend fora,statedtime or o,n the lik~ proof of a second such conviction or of any two
such convictiollstu suspendfor astatedtimeor revokeasseems to them fit the license
.of .suohporter and no liQense wpileso suspended or when sorevokedsball be deemed
to'be of any fo'rce orvirtp.e hereunder and any justice may order that the hadgeof any
person whose license is so revoked be delivered up to the town clerk.

9..5, 'l'h,e. oouncil of the borough may from time to time make regulations for Regulations.
appointing the sUm' to he paid for a porter's license and the rates and fares to be taken
by licenseclporters. '

PART XI.

REGULATIONS OF PROCEEDINGS OF COUNCIL OFFICERS ETC.

1. In a11 oases not herein provided for resort shall be had to the rules forms and Ge~eral conduct of
lIS ages of Parliament which shaH be followed so far as the same are. applicable to the bUimess.
pl'Ocedings of the counciL .. ,.. .

2. At every meeting oflhe Icouncil the first husiness, thereof shall be .the reading
and putting a question for the confirmation of the minutes of the proceedings. at the
preceding meeting and, the re,adingof the mipu~esof the proc,eedings of any ~ommittee

presented at any such preceding meeting and 1)0 discussion shall be permitted thereon
except as to tbeiraocnraoyas areoord;ofJhe p;roceedings andJne sa~d ,minutes of the
proceedings at the preceding meeting shall then qes.ibne,d fl,s;by, thl~ Act ,required
and the roughminutesoftbeproceedings ,of th.ecounoil atanymeetillg shaH be read
atthe closeofsuoh meeting.; '. .. " .' ...•.. '. ..."

3.· After ,the' signing.·..·oLthemillutes,:\.s. aforesaid.~he,order of business of an ordinary
meeting shall be as follows or as near thereto 8$maybe,pra9tiQ,:\pI!3put for. thegteate
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'convenience of the council at any particular meeting lIlefe;6fit \riay be alt~r~'d bY'
resolutlOn to that effect. , ~ " ,: ; . ' '. '

(l.} Reading of copie.s ofletters.~ent by the. autllor~)tr ,'oL~l:l~,colIn.cil.
(I I ) Reading latters regeived:andconsider~nga,ndo.rUering thereoll.{nI'.):Reception and reading of-petitiC/qs ~~ldmempfili\'s. ,. . .
(Iy,~P~esen!atiQn qfreports, of (}om.tnittees; , , ,
(v.) Payments. .'
(VI.) Ordinary business.
(VII.) Orders of the day hWludil)gsubjects continued from proceedings of'

former meeting@. '. , \,
(VIII.) Extraordinar,y.bu~ille;ss ,fl1j1d .H~~;f:?lesandregulalions.
(IX.) Other lUotionspf which.pr~viOus'notic~has·been·.giyen,··!
(x,) Notices ofmotion..•.......•...•........ ;•.. ,' .. ' •.... '•.. '.' .... ' '

And the order of business at a special meeting s~~U be the order in which: ~ucbbU:'s'iness
staudsin the notice ther~of. ;.... ' , ,.,. ...: ... .• .'. .' . ' :

4. Whelleveradivisi<>n shall ,be detllC\tlded branyc?:u'ncillo,: the councillors' voting
in the affirmative ~hall firs~ .hold .up their bapds' ,and ther. those voting' ~n ,thenegat>ive
shall hold up. their h~nds.and.theIesliltbadecl~redby the chairman:,...'

Motions. D. All,ad.dressesto th.e (iovernor ;sballbe presented' by ,the mayoraud town
unless.qlherwise9rdered by}he .counclL

6. All notices ofmotionshanb~dat~d'all,~numbered~i)d~ivenby th~il1tending
mover to the town clerk at the close of the rneeung,ofcouncIl.Oflf not'TeqUlredby laW'
to be given at a, meeting thenthree clearday~prio,' to the next· meeting-of oou'hcil and
the town clerk shall enter the salUeili the noti9·e of motioll book in the order in which,
they may be receiyed,. ..".. ." ....., '.. . . ,.: ..'

7. No member shaH ,mak.eauy motion .initiatll~ga. subjec~ for discussion>but in,
pursuance o{noticegivenas>prescribed in the lastp~ecedingclause~, '. .

8. No motion, except that for rec~iving the sarrle shall unless uncl.ar soule ?rgent
circumstallces1;>e ~ade on any petition J;Ilemorialot other like 8p,pli(Jalion until the next
ordinary meeting of coul~cil after that at which it hasbeen pre~ented.

9. Except, by,leave o{ the, cpuncil motions shallbe 'moved. in the order inwbich they
bave be.en recei,vedandreCOl'lled by the town clyrk in the, notice of motion ,book and if
not,So moved or;postponed sh,all bestrupk out.. . , .

10. No UlotiQn ...en.tered~n ...•. ihe •. notice,of .motion book shall be'. proceeded 'with in ·the.
absenc,eofthecouncillorwho, ~ave n,otice 0.£ the. same unl~:ss' by somd other councillor
producing writtellautbority (rpmhi:mt() that effect. .'. ,.'.. ". '. . .' . '

11. No motion for auadd.ress o~ petition shall b,e entertained unless the movel' shall
ait some previous meeting have submitted a draft of the same.

Order &c. of Deb""te. ,12. Any councillor d~sirous of making~ motion or amendment. or taking part in
discussion thereon shan rise, and. ad<1ress t?e ,chairman and shall . not be interrupted
unless called to <.>rder when hes~all~itcJoVln,.tJ.ntilthe pou~cillpr,(if any) ,calling toorcJer
ehall have been ,heard ther.eollf,\nd. ,the questl?ll' oLor~er dIsposed ofwhen the councillor
inpossessionoof thechair,n:lftY prQcE;Je~ with th,e subj ect: .." '

13. Any councillorde~ir:ous,Qfprop()si~~g£tn()rlgin'~l:~otio~?rameudinehtmust
state the ntttureof the. s~me 'beforeQ,e actqr,esses the council thereon;

14. NO,motion,or ar.n~ndment sh~Il .. be witlldra~nwithouttheleav~oft~e"council.
15. N.o: molion .or ameo·dment. shallbeqiscussed 'or put to; the vote .• of the council

" unless; it be seconded,' but a, .council1o{U1~Y' hp\Vev~r require .the .ebforcem entof any
standing order of the cOlmci1by. directing (lie m~yor'sor chainuan's' attention' to the
infraction ther~of.... . .' .,: .... •..... ,... . ..... '.. . .. ,. . ' ..

16. A councillor, moving a 'll)otionshallbeheldto hav,espoken tpereon ~'lit a coun;.
cillor merely seconding a motion shall not be he'Id to }Jave spoke:llupo~l it.

17. The councillors in meeting of council shall designate each othe.,r by their
omcial titles namely that of mayor chairman or councillor as the case may require.

IS. If two or more councillorsrisf')o, ~peak a,t the same time the mayoror chairman,
shall decide which is entitled toptiority.'>

19. The mayor or chairman shall rise in addressing the council to discuss any
question andshl\llnotleavethechaironsuchoccasiou~;,

20. No. council~or shaqsp~ak a second time on the same question unless entitled
to reply or iuex'planation wb~n hehasheen; misrepresented ,01' misuJ)de~stood.

2I.The mayor' or chairman:wh'ell' calledupotl· tod,ecideon, points of. order or
practiceshall.~t~te,thepro~ision rule or prac~ice which .Fre .deemsapplicable to the case
with,out'discussing.orcoOlm~trtirig()'nthesameandhis,decision as to or'c.1er,or expla-
nation in each case shall be final. "

22.Nocou,n.ciHof ',sl1a:ll digress ,fromtbe::subJecti\mat:lel'o.LthequestioF); under
." discllssionof''Co'rnment upouthe)word~ used by any ,other ,coullcil~orinapreviousdebate
and~ll ~w~u:tl~tio,l1s"ofimpr?'p'e'fmotive~atldallpenonalr,eftections'ou councillors shall
be de..emedh~glHy disord~rl!~., "., '.

23i.\iVhenever'all)ico,unciltor shalt,mlliK6','u,se of: (auyc;.expresEiion disQrderly or
capable ?f beillg,~p,IJ1ied?trepsi~ely to any other oounCillo;r, the councillQfsQ :offendin~,

,shall bere<}Qiy~dbtt:he:~aY?r.or·:'chairnraJn"llO Jiwithd'raw".'his\6xpre'ssiQu.anrl to mak&
'satisfactory apology(othe'councib: d::!:_: .. :'

24. A councillor called to order shall sit down unless permitted to explain.
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2J.Any cotnicillor using offensive or disorderly ]angu.age.and having been twice
called to rirder or to withdraw or apologise for such conduct and refusing~() to do shall
be guilty of an offence.

26. Any .person . not· being .a . councillor who shall having leen admitted to any
meeting of the coullcil be guilty thereat of any improper or diosorderIyconduct or who
shall not Jellve when lawfully requested by the mayor .01' chairman so to do. may be
furthwithremoved by him and shaH be de emed guilty of an offence. . .. ,

27. Any councillor ,not attendjng in compliance with an order for a call of the whole
council with6htf'3a:sonable excuse to the satisfaction of the majority thereof shall he
gniltyof··D.ll offence.·

28. Any councillor"may of right dems;)d tht:'prQductiou of. any of the documents
of the council ap'plying ··to the· question. rinder, discussion.

29. The council shall vote by show of hand£ and any councillor present and not
voting not being disabled bylaw from so doing shall be guilty of an offence.

30 1 he mayor or chairman shall in taking the sense of the council put the question
first in theaflirmative tben in the negative and the result thereof shall be recorded in
the minutes. .

31. At every meeting of the council all motions whether origInal motions or
'amendments shall be reduced into writing ~ignedby the mover and delivered to the
chairman immediately bn their being moved and seconded.

32. No second or subsequent amendment whether upon an original proposition or
dn an amendment shall be taken ibto consideration until the previous amendment is
disposed of.

33. Han amendment be carried thequestioll or amendment as. amended shall
become itself the question or amendment wh'ereupon any furtber amendment upon any
portion of the question or amendmentcomil1g aftl;ll' su(~h first-mentioned amendment
may be m'o-yed. . '

34. Han amendment· be negatived then a second may be moved to the question
to which the first~-mentioned amendment was moved but only one amendment shall be
submitted to the coullcil for discussion at a time.

35. The mover of'every original proposition but not of any amendment shall have
a right to reply immediately after wbich the question shall be put from.the chair but no
councillor shall be allowed to speak more than once on the same question unless per~

mission be given to explain or the att,ention of the chair be called to a point of order.
36. Nodiscussio'll shall be allowed on any motion for adjournment. of ,the council

but if Ion the question being put the motion be negatived the subject then under con­
,sideration or the next on the notice paper shall be discussed or any other that may be
'allowed precedence before any subsequent motion fOJ adjournment be made.

37.Atly councillor may protest against any resolu.tion of the cO,uncilaud notice of
intention to protest, ,shall in every case jbe given forthwith on the adoption. of the
resolution protested against and the protest shall specify the reasons for protesting and
shall be entered three days at least before the next ordinary meeting of the council hy
the protesting councillor in a book to be kept tor that purpose in the town clerk's office
and signed by such councillor .8:ndshall be also. envered in the minutes of the meeting
at which notice of the intection to protest shull have been given previously to the con­
firmation thereof .but . such protest ffiJlY beexpung~d from the minutes if declared by a
majority of the council to be not in accordance 'with truth or in its ter,:ns disrespectful
to the council. ....

38. If a debate au any motion moved and se'couded Le interrupted by the number Lapsed question~
of tbecouncillors present .. becomi)lg insufficient for the transaction .. of business such
debate W8:Y beresumep. at the point where it was so interrupted on motioll upon notice.

, 39•. lff), deba.teon ~ny order of th~ day be interrupted by such insufficiency of
number as aforesaid happening such order maybe restored to the notice book for a

,futme day on motion upon notice and then such debate .shalf be resumed at the point
whereit.was so interrupted. • .. .. . . . '
,40. l\Hnute~ ofaHpl:oceedil1gs of committees asweH asaf their' reports numbered Committees&

incorls~9uV,:e ql'(ier,'shaJ,1 be entered in theco,mmittees'minute book and being signed
by the chairman of the committee shaH be presented to the council and the town clerk
when practicable spall attend all m~etings0lr;ynlll1ittees. '

41. The' town clerk shall convene evel'"ilornmittee' within ten days of its first
appointment; ,or at any. other time thereafter by order of the councilor on the written
order of the chairman of the cOnlnJittee or of any two members of t~e.c_ommittee.

42. No petition shall be presented after the council shall have proceeded to the Petitions.
ol'Qers of the day.

,... '43. It shall be incumbent on every councillor presenting a petition to acquaint
himself with the contents thereofahdto ascertain that it does not contain language
disrespectful to the council8:n~ ,~hat, the, contents do not violate any bye. law or any
provision hereof. '

44, Every co.uncillor presenting a petition to the council shall write his, name at
the begiiming thereof.

4i>. Ev~r,y pe,titipn, shall be'inwriting and not printed or lithographed and shaH
COl1tain the prayer of the petitioners ~t the. end thereof and. be signed by: at least one­
person 011 every' skin or sheet on whIch it is written.



872 ~l°,;¥ICTQltlm, No. 24.

.Mu/ndqipal.· .. Oqrpor.atio'ns.

Appointments &c of
officers.

M:iscellaneous.

46. Every petition shallbe.sigaed by ,the persons whos{;)nfl,UleS are appended
thereto by their na mesormarks and by no oneelseexc~.pt in cllsesor<ipc~pl.\.cityby
sickness....., .'.

47. No letters affidavits or other doc-qments shall be. attache(i to any petit~on.
48. Erery councillor presenting a petition. to the, council shall confinel)imself to a

statement of the persons from whom it comes of ,the number ,of. siguatqres .attached to
it, and A the material allegations contained in itand tothereadillgofth~pruyer~qereof.

49. Noapp~intmenrto any permanent offioe at tbe disposal of tbe,coullcil shall
take place until ~6ven clear days' public notice shallllave been gjvenby adve:rtis~ment

in one or more newspapers circulating in tbe borough iQ. vitiog applications from
qualified candidates for· the same. •

60. The salary or allowance attached to all offices and places at the dispo~l.\.lof the
coullcil sball in all cases be fixed before they proceed to a.ppoint any. person to fill the
same before the advertisement inviting applications a.s aforesaid and. shall be sp,ecified
insuch advertisem ent. .

61. No council19r or officer of thecauncil and no assessor or auditor of t\}ehqrough
shall be received as a surt.ty for any officer appointed by the counci1.or foranywark to
be done for the council, .

52. In. all cases of security being given for the faithfulperformanceofanyd,uty or
contl'act the expense of prellarin g such security shall be borne by the person providing

. the same.
63. All the plans and specifications for any public '\York shaUbe laid ,befo,re the

council at le_ilt sic. days priQf to the same, being considered and ordered,U})oIland be
open for inspecti(,n by any ratepayer during· that time. .,

54. It shall be lawful. far the treasurer ot the borough from time. tqtir;ne on the
written ordef()f tbe tuwp. clerk to disburse such moneys as shaH bavebeeuf\.ppropriated
by the council for the purposes of this clause and as shall be requiredforanynegessary
occasion not exceeding in the whole in any interval between two ordinary ~e~tings of
the council the sum of five pounds. . " ",

06. Tbecommon seal of the boro:ugh shall .be kept in a box havingtwqlocks of
otie of which locks the mayor and eachcoallciUor shall have a key and of tbe other of
which locks the key shall he kept by the townclel'k and thecqrporate s9~1 shall-not be
affixed to allY document unless the mayor and one other member of. the council or in
the absence of the mayor or unless two counciUors.be present.,

56. Anyone or IDore of the rules or regulations contained in this subdivision ~ay

. be suspended for a special purpose IJIl motion upon· notice. d~lygiven and shall not
otherwise be suspended except by a unanimous vote of the council.

f>7. If any person shall be guil ty of any wil fhl offence 01' misfeasance or wilful or
negligent act of commission or omission cantrary to any provision contained ill this
subdivision he shall forfeit a sum not exceeding five pounds.

#OURTEENTH SCHEDULE.

FORMS OF BYE-LAWS AND REGULATIONS.

(L.s.)

and

I' The. Municipa.1 Co1'PQrationsL';I~

and

Joint regulation of the councils of the boroughs of
and made under

In pursuance of of
Act l867 " the councils of the &cveral boroughs of

(2.) Joint R~g1.tlation.

Bye-law [or Regulation] of the council of the borough of
In pursuance of .. of "

Act 1867 " the council of the borough of
the following regulation] (that is to say)- /

(I.) The subdivision [or subdivisions] of the th
the th Schedule to. the said Act [or such and such provisions
is [or at'e] hereby adopted in and for the said borough.

(n.) The following bye.laws heretofore existing are repealed (that is to say)"":"
The bye.law numb.a intituled 4r.c. .
So ruuch of the by.w numbered . and intituled
[or as' the case mCt1J be].

(Ill.) LOr in the case of a regulation] The fees •payable &c. shall be &c.
Passed by the said Council this day of

.A..D. 186

(1.) Bye-law or Regulation.
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lIiunicipql; Oorpor~tiQn~.
\' • :" ':::' ,:, ,i : n -,k:· ",- "". _.. _""v,_,

is hereby repealed

day

&c. shall

the
A.:p,~ .18t3

. make the foUowingjointregulation (that is tosay)--
(J.) The fees payable fqr the licenseJoraboroughstage carriage within

be.&c. '
(II.) The number of passengers to be 9arried llY &c. shall be &c.

(UI.) The joint regulation numbered and intituled
[01' as the case l1~ay be]. . . . :

, Passed by the council of
o~

~nd·

.Passed by the copncil of
of A.D. 186

the
(L.S.)

day

Passkdhy the council of ."
"of" . A::b.' '186"

I

the
(L.S.)

(L.S.

day

FIFTEENTH SCHEDULE.

FORM OF RA'I'E.

J\l'!.tl~~~ssment tothel borough .. rate .' [~t if. the case be 80 ~ special borough ~ateJ. made this
- . day of" ... - , in fhe year of our'Lord 18 ' . after· the rate of

pence in the pound by virtue of "The Municipal Corporations Act 1867."

--_1-'---1 I

No.
on

the
rate.

Surname
ofperson

rated.

Christian I
names

of
persons
rated.

Division
for

separate
rating by
reason of
sp~cial

benefit.

Rate

An- I atnual d. in
value. the

IP0und.

--'--

day of in the year of our· Lord 18

~)~}:l\!€mberS of the council ofthe bt')rough of
ELF. . ,

SIX'1'EEN'"fItiSCHEDULE.
I· '-', ~,. ",

FORl\t OF VALUATION A~D RETURN.

:·""BOtorigli··of
Valuation by me : a valuer fortlle.porough of the underroentioned
'5>1 i:r:at~~qleprop~r~ies~ll~reiJ:lflitl,1il,¥ed.

'IZ!

/l,)

S . l1.lrc ~ Owner. Descrip- If letfor
<Ii

a:l t oS
1=1 .... .~ ~.~ tion and what a:l

I=l~
l;>-

a:l 5 ~~ !. Trade or situation term or 'd
~8 0:.> «l :::s Christian Resi· of rateable in what p

.;:C+-t Obg Surname dence. occupa- property.
~

name. manner 1=1
..c;o tion. ~
0.--- -- ----

:,'l

1.
-

Retul'ued this day of
(Signed)

A.D. 18
A.B.

Va.luer
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Munioipal ':O()rporation8~·

SEVENTEENTH SCHEDTJLE~.

FORM OF SPECIAL RATE.

An assessment to thespeciall'atemade by special order dated the
day of in the\year of our Lord 18 after the rate of
pence in the pound by virtue of " The Mtmicipal Corp0l'ations Act 1867."

w

\

1 Description Elec- ~
. Wardofbo- toral ~No. Surname Ohristian Trade :)N'a)Ile of and rough (where district ~ Rate

on of p~rson name of or owner of situation of borough and ~ at d
the rated. person orcu- rateable rateable divided into divi-

p in the
s:l

rate. rated. pation. property. property. wards.) sion. ~
pound.

--- --- ___ 1__-

I

-. ,-
;:~,\

EIGHTEENTH SOHEDULE,.

FORM OF DE;BEN~,JJR,ij;.

'I'ran~fer~ble by. delivery.

II Municipal Corporations Act 1867."
Borough of

~ I
,f!f:

N.B.-Tke holder of this debenture has no claim with respect thereof upon the Govermnent
dfNew ·ZeaZand or the Ordinar?Jor Public Revenue thereof.

THIS DEBENTURE entitles the, bearer to pounds sterling which
with interest thereon at the rate of pounds pel' centum per annum is hereby

. secured upon a specialratemade the day of , A.D. 18 bytlie
council of the above borough [and further describing the speCial tate] such interest being
payable half-yearly on the first <l\ay of April and the first day pf October in every year
(dividend coupOliS for which are annexed) at and such principal money
beiDg payable on the day of A.D. 18 at

Dated this day of 18

{

A.B. ., ,Chairman.
(SigU(~d) " b.D~}· C· -. ·}'·1

E,F. ounCl ors.

·(t.R.
. Treasurer.
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