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MUNICIPAL CORPORATIONS ACT, 1867.

ARRANGEMENT OF CLAUSES.

Preliminary.
Title.
Preamble.
Commencement: of Act and Short Title.

PART L
CONSTITUTION DIVISION UNION ETC. OF BOROUGHS.

Interpretation. » '

Any city or town incorporated under any Act or Ordinance specified in Schedule
may be constituted borough under this Act.

Petition for incorporation under this Act. Counter petition.

In original Borough Acts and Ordinances specified in the fourth column of first
Schedule to cease to have effect on first elections hereunder.

Rates already due and penalties incurred.

All rights and liabilities &e. to attach to body corporate of original borough.

Pro%;arty o}f1 body corporate boards &c. of city town or place converted into

orough.

Incorpom%ion of inhabitants of new distriets.

Petition. Counter petition.

Contents and effect of order for constitution.

Middle line of road or stream to be boundary.

Division of borough into wards.

Union of boroughs.

On union previous wards of single borough abolished. Single boroughs and wards
of previously united boroughs to be wards of aggregate united boroughs.

Existing contracts &c. at time of union of boroughs &e.

Existing property &ec. at time of union.

Outlying district may be added te borough.

Fresh division of united borough on petition.

No division or union of borough &e. to take place within certain period.

Signatures to petitions to be verified.

Notice of petition for incorporation, &e.

Petitions may be repeated till granted.

Scrutiny of signatures.

Power to take evidence.

Inhabitants of boroughs incorporated.

Misnomer &c. not to prejudice.

Proclamation by Governor to be published in the New Zealand Gazeite and by
Superintendent in the Gazette of his Province.

PART IL
COUNCILS AND COUNCILLORS OF BOROUGHS.
1) Number &ec. of Council.
Council.
Council of united borough.
Councillors in divided borough to be elected in and for wards.
Councillors at time of division to be allotted to the several wards.
Existing councillors of boroughs &e. united to continue in office.
Members of council or boards under repealed Acts &c. to continue in office as
councillors under this Act.
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(2.) Copacity §e. of Councillors.
Qualification of councillors.
Incapacity to be councillors.
Incapacity of contractors. Proviso.
Declaration by councillors,
When to be made and before whom.,
Penalty for acting as councillor being incapacitated. Acts nevertheless to be valid.

(8.) Retirement and Vacancies.
Retirement in rotation.
The like after division into wards.
Preferable title of councillors allotted to wards.
Excess of existing members in original borough how disposed of.
Retirement of councillors of united borough while number excessive.
Extraordinary vacancies.
Councillors may be re-elected.

PART IIL
BURGESSES BURGESS LIST AND ROLIL.
(1.) Burgesses and their rights §e.

Qualification of burgesses.

After division into wards burgesses to vote in ward where qualification.

Joint occupiers and owners.

Enrolled ratepayers of towns &e. comerted into boroughs under this Act to be
qualified to vote until first roll hereunder,

(2.) Burgess List Revision and Burgess Roll.
Town clerk to make out burgess list from list of ratepayers omitting defanlters.

. Inspection of lists.

Claims by persons omitted. Objection to names inserted. List.of claims and
objections.

Revision court. Adjournment.

Town clerk valuers and collectors of rates to attend.

Power to summons witnesses &e.

Revision of the lists.

Costs in case of frivolous &e. claims and objections.

Certificate &e. of revision. ,

Roll to be made out and delivered to mayor.

Roll o signed and delivered to be burgess roll.

Copy of roll to be evidence.

Omissions to publish &c. not to invalidate proceedings.

If no materials for first burgess list yet provided or in case of failure to make firgh
list Superintendent may extend time &e.

Construction of preceding sections after division of borough into wards.

Roll of borough when divided to be distributed to each ward.

In original boroughs the ratepayers’ roll (if any) in force in the town converted
into a borough to be reduced into a burgess roll.

Adaptation of existing burgess rolls on union or further union of boroughs

Provision in case of division of single borough while process of making burgess roll
is pending.

The like in case of union of boroughs.

On union of boroughs what shall be materials for burgess hst

Annexation not to affect rolls.

(8.) Miscellaneous.
Provision for there being no mayor town clerk &e.
Penalty for wilful or negligent act or omission.
Expenses of compiling lists &e. Apphcamon of moneys received. -

PART IV.
. BLECTION OF COUNCILLORS.
(1.) Who shall Elect.

Tirst election in borough in which no council has yet been in office.

Annual ordinary elections in boroughs or wards in which no burgess voll has yet
been made.

Annual ordinary elections in boroughs or wards after burgess roll made.

Deﬁ<131ency if any of councillors or original boroughs to be supplied at first a,nnual
election.
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(2) Who shall hold Elections.

‘Who shall preside at borough elections.
‘Who shall preside at ward elections.

(8.) Nomination of Condidates.
Notice of election. Ninth schedule. Mode of nomination.
‘What persons alone shall be deemed candidabes.
Returning officer to post names of candidates.
Penalties in case of nomination of in capacitated person.
Declaration of election where nncontested.

(4.) Polling &e.
Contested election. Notice and time and place of poll.
Candidate may retire within certain time.
Polling booths &e.
Returning officer or depuby to preside at each booth.
Agents.
Power of returning officer and deputies.
Pens &ec. and voting papers.
Form of voting paper to be given to every elector.
Copy of electoral roll to be g g,wen to each deputy returning oPﬁeﬂr and poll clerk.
Persons who may be present in polling booths. .
State of the poll not to be declared until close.
Mode of conducting elections.
Questions ab cloctions prewous to making of burgess roll.
Questions to be pub to voter at all other elections.
False answer polling twice and personation.
Asgcertaining result of polling. Declaration. Casting vote.
Disposal of voting papers. :
Adjournment of polhng for riot &e.

- Adjournment when from some cause no election on day appointed.

Superintendent to appemt on failure to elect at first election. Failure to elect on
the day to be deemed in other cases to create extraordinary vacancy.

Election of councillors in wards.

Burgess to include person entitled to vote.

At elections where no burgess roll in force burgesses entitled to give only one Vote.
Form of voting paper to be altered accordingly.

Manner of proceeding if a person elected for more than one ward.

6) E;Ptmordimry vacancies in the Council.
Eixtraordinary vacancies by whom to be filled.
Extraordinary vacancies how filled.
The like where borough divided into wards.
In united boroughs no ex tmordmmy vacancy to be filled while members in excess.
In original boroughs 1o extraordinary vacancy to be filled up while councillors in
excess.

(6.) Biscellancous.

Election not to be questioned for defect in title of persons presiding de fucto.
Misfeasance &c. of officers &e.
Payment of expenses of returning officer.

- PART V.

ASSESSORS AND AUDITORS.
Qualification and eapaelty of assessors and auditors.
Annual ordinary election of assessors.
Annual ordinary election of auditors.
Elections of assessors and auditors how conducted.
Extraordinary vacancies how caused.
How filled up. ‘
On failure to elect appointment by mayor:
Assessors and auditors elected on extraordinary vacancies how long to hold ofﬁcc.
Division or annexation not to affect assessors or auditors.
Assessors and auditors in office at time of union of boroughs.

PART VL

ELECTION AND PRIVILEGES OF MAYOR.
Flection of mayor. - Vacancy in office of mayor.
Mayor to continue councillor during year of office.
‘Who shall be mayor of united borough upon union. ,
Governor may appoint mayor to be Jushce of the peace within the district of the
mayoralty, - , ‘
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PART VIIL
PROCEEDINGS OF THE COUNCIL.
134. First meeting of council.
185. Annual and ordinary meetings of council,
136. Decision by majority. Casting vote.
137. Quorum of council.
138. Penalty for voting as councillor where interested.
139. Adjournment of meetings.
140. Business at ordinary meetings.
141. Notice of extraordinary business.
142. Resolutions how revoked or altered.
143. Special meetings.
144. Special orders.
145. Notices of meetings.
146. Committees of council and quorum.
147. Meetings chairman &e. of committees.
148. Vacancy in number of councillors not to invalidate proceedings.
149. Nor want of capacity &c. of any person to be councillor.
150. Offices &e. of council.
151. Attendance of town clerk at office and notice of situation thereof.
- 162, Minutes of proceedings.

PART VIIL
OUSTER OF OFFICE.

153. Disputed &c. elections or exercise of office.
154. Enquiry into matters of fact.
155. Report may be made as to conduct or absence of witnesses.

PART IX.
CONTRACTS.

156. Mode in which council may enter into contracts and effect thereof.
157. Notice calling for proposals in certain cases.
158. Composition for breaches of contract in certain cases.

PART X.
OFFICERS.
159. Appointment removal &e. and salaries of officers.
160. Town clerk or treasurer who shall not be.
161. Officers exacting or accepting fees.
162. Security by officers intrusted with moneys. :
163. Collectors of rates to pay over moneys and make roturns. And to return persons
making default in payment of rates.
164. Officers to deliver accounts and vouchers and make payments
165. Officers failing to render accounts or to pay balance and deliver over property of"
council.
166. Such proceedings not to prejudice remedy against sureties.

- PART XI.
ACCOUNTS.

167. Books of account and inspection by persons interested. _

168. Accounts to be balanced annually. Annual statement of receipts and expenditure
and inspection thereof. Audit. ‘

169. Printing and inspection of statement and account.

170. Examination and settlement of accounts at annual meeting.

171. Annual accounts in abstract.

172. - Special auditors may be appointed.

173. Council to cause accounts to be balanced for special audit.

174. Expenses how to be defrayed.

PART XII.
NOTICES ETC. AND LEGAL PROCEEDINGS.
175. 8ervice of notices and legal proceedings.
176. Certain documents how authenticated by the council, -
177. Proceedings in estates of bankrupts &ec.

178. Proce:lmngs in Resident Magistrate’s Court a.nd in Petty Sessions &nd before
Justioes ’
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Reimbursement of officer.
In what newspapers certain advertisements shall be pubhshed

PART XTII.
GOVERNMENT OF BOROUGHS AND BYE-LAWS.
(1) Adopting Bye-laws.
Councils of boroughs may by bye-laws adopt certain provisions of this Aect.
EXiStln(YfACtS Ordinances and bye-laws where in force to be repealed on adoption
hereo

Existing rights liabilities &ec. saved.

Express repeal of existing bye-laws. Forms.
General bye-laws.

: (2.) Other Bye-laws.
Greneral bye-laws. .
P1 eceding provisions of this pmt similarly to apply.

© (8.) Making &e. qf‘ Bye-laws
Not to be repugnant.
Draft must be previously published.
How to be completed and published.
‘When to come into force.

(4.) Regulations.
Regulations restrictions upon.
Joint regulations how made.
How made when one or more councils fail to make.
Joint regulations applicable to after united borough.
Repeal of regulations.

(5.) Miscellaneous.

Bye-laws and regulations to continue in force on union of boroughs.
Prosecutions &ec. for nuisances not affected. ;
Meaning of “ proper officer.”

PART XIV.
ORDINARY REVENUE AND BOROUGH FUND.

Of what the ordinary revenue of the body corporate shall consist. Borough
fund and application thereof.
Bank account.

PART XV.
GENERAL RATES.
(1.) What shall be Rateable Property.
'What shall be rateable property.

(2.) Making of Rates and Valuations.
Council may make and levy general rate.
And separate rates as hereinafter mentioned.
On whom rates may be made and levied.
Rates to be made for particular periods.
Proportion of existing rate leviable on annexed area.
Estimate to be prepared before making rate.
Notice of intention to make rate.
Form &e. of rate.
Rate to be epen for inspection by ratepmyers who may take copies.
Rate may be amended by council.
Valuation of rateable property. Value of unoccupied land how computed.
Existing valuations in umted boroughs.
Valuation in annexed portion.
Form of valuation and return.
Declaration by valuer.
Entry on premises by valuer.
Valuer empowered to make inquiries.
Rights of owner in such cases where leases made boforc constitution of borough.
Owner where name not known to be rated as “owner” only.

(3.) Appeals against Rates.
Appeal to justices'for incorrectness &c. in valuation.
Appeal generally to District or Supreme Court.
Power of Supreme and District Courts.
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Amendinent of rate by Justices of Court. Quashing of rate by Supreme or
District Court. , '

Costs of appeal.

No order to be removed by certiorari.

(4.) Recovery of Rates.
Recovery of rates before justice or by action.
Rate books to be evidence.
Remedy against person quitting before payment of rates.

. Rates to be apportioned on the holder &e. quitting.

Owner to pay rates in default of occupier.

Rates due from owner may be recovered from any occupier.

But occupier not to be required to pay more than the amount of rent due from
him,

“Sale of Land for Nonpayment of Rates Act 1862” to be applicable:

(6.) Miscellaneous. »

On union of boroughs united borough as to any right &ec. existing at time of
union with respect to any rate shall be deemed to be such separate borough as
was concerned in such rate.

Occupier refusing to give name of owner liable to penalty.

hopamte aceount to be kept of separate rate.

PART XVL

LOANS AND SPECIAL RATES.

Lioans on mortgage of ‘special rates.

Notice of intention to borrow.

Resolution to borrow subject to certain conditions.

Special rate.

Special rate to be recurring.

General provisions as to rates to apply. -

Annual valuation compulsory. After special rate made appointments of valuers
may be disallowed by Superintendent.

Annual amendment of special rate so as to conform to last general valuation.

Special order for rate.

Limit to total of general and special rates.

‘When complaint for recovery of special rates must be made.

Issue of debentures.

Form &e. of debentures.

How to be offered for sale.

Reserve fund to be formed and invested in Government securities.

Grovernment securities may be sold to pay off debentures.

Surplus how to be disposed of.

Special account for each loan and special rate.

Receiver may be appointed.

Amendment of rate at instance of receiver.

Rates to be paid to receiver. Receiver to have power to levy and recover rates
and to disburse moneys.

Where rights of holders of debentures are prejudiced by default &ec. of council
council may be Wholly superseded in respect of special rate.

Rule absolute and costs.

On rule absolute receiver to be substituted for council.

Receiver may pay expenses.

Greneral Government and ordinary revenue not liable.

Loans contracted by councils of municipal districts.

PART XVIL
STREETS BRIDGES AND THE LIKE.
(1) Muintenance &o. of Streets &e.
Management of streets bridges and ferries vested in council.
Council may make and widen streets.
And may order that new street be public highway.
Power to repair improve &c. streets.
Council may form street adjoining to borough.
If such street lie along another borough &e. council may give notice to treat with
respect to it.
District Court or Supreme Court may summon council &e. failing to treat.
Judge of Court may apportion work and order execution.
On omission other party may execute and recover expense.
Power to repair &e. bridges.
Bridges and ferries at boundary of borough.

Superintendent may appoint control of bridge or ferry at boundary to the council. -
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Power to make &c. watercourses &e.

Obstruction &e. of watercourses &c.

‘Wilful displacement &e. of materials of street.
Encroachment upon streets.

Temporary road during repairs &e.

Right to procure materials for streets.

Notice of laying out new streets.

Level how fixed.

Proceeding on default of council in fixing level.

Default by person laying out street in giving notice.
Notice by council of intention to fix level.

Hearing and determining objections.

Appeal against order determining level.

Prescribed width of street.

Prescribed width of alleys and courts.

Entrances to.

Turther regulations.

Penalty on forming streets alleys and courts contrary to provisions.
Alteration on notice from council of water or gas pipes.
Council may act on default.

Streets made good by owners &e. to be public highways.
Owners of tenements abutting to make good certain streets.

2.) Street Tolls.
Toll gates &c. may be established.
Tolls may be ordered to be payable. Where roads &c. ruinous payment of folls
may be suspended. '
Existing tolls.
Payment and recovery of tolls.
Exemption from toll.
False claim of exemption.
Punts &c not to ply within fixed distance of ferry
Evasion of toll.
Toll-board. ’
Toll collector’s board. Offences by toll-collector.
Letting of tolls.
Powers and liabilities of lessee.
Application of tolls.
Toll road passing through different borouvhs &e. may be proclau‘ned common toll
road.
Common toll road to be repaired as main road. ,
And tolls apportioned to different councils &e.
Manager of common road.
Manager to distribute moneys. '
Moneys received to be deemed tolls collected by committee.

! PART XVIIL

SEWERAGE ETC.
Sewers &e. vested in council. .
Construction &e. of main sewers &e.
Improvement &c. of sewers.

Unlawfully making branch drains &e.
Laying drains &e. from private tenements.
Council may drain land in certain cases.

PART XIX.

LIGHTING.
Council may contract for lighting streets.

PART XX,

WATER SUPPLY.
Couneil to provide for supply of water. Upon approval of Superintendent.
Council may contract for water supply.
Works for supply of water in ecase of fire.
Remuneration &e. of persons for extinguishing ﬁre
Firemen.
Mayor may appoint fire inspectors.
Fire inspectors may take command.
Police constables to assist inspectors.
Resulting damage to be deemed damage by fire.
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PART XXI.

MARKETS.
385. Power of council to provide markets.
336. Markets &e. tolls.
887. Letting of tolls.
338. Interpretations in this part. i
839. Before the market shall be opened notice to be given by council.
3840. Market days. ‘ '
341. Penalty for selling or exposing for sale unwholesome meat &e.
342. The council to provide proper weights and measures for weighing commodities

sold at markets.

343. Article to be weighed if requested by the buyer. Penalty for refusal.
344. The council to keep proper machines for weighing carts laden with goods.
345. Carts to be weighed at one of the machines erected by the council.
846. Penalty on drivers for refusing to take carts to be weighed &ec.
347. Penalties on drivers of carts &c. committing frauds in weighing.
348. Penalty on buyers or sellers for committing frauds in weighing.
349. Penalties for frauds committed by the machine keeper.
350. Penalty on other parties committing frauds as to weighing.
851. Tolls &ec. not to be demanded until market completed.
852. . Certificate of two justices to be considered evidence that market is completed.
358. Stallages &c. when to be paid. )
854. Tolls to be paid to persons authorized before the same are weighed &e.
855. Tolls in respect of cattle when due.
356. Stallage tolls &c. may be varied from time to time.-
357. Penalty on taking a greater toll than authorized by this Act.
358. Recovery of tolls.
859. Disputes respecting tolls how to be settled.
860. List of tolls &e. to be set up and placed in conspicuous places.
361. Bye-laws relating to markets and slaughterhouses.

PART XXIIL.
MISCELLANEOUS.
1.) Pounds.
362. Pounds.
(2.) Baths &e.
363, Council may provide baths &e.
364. Copy of bye-laws to be posted.

(8.) Places of Recreation §e.
865. Council may provide places of recreation libraries &e.

(4.) Charitable Institutions.
366. Council may establish aid &e. charitable institutions.

(8.) Expense of obtaining Acts of Parliament.
367. Expense of obtaining Acts of Parliament.

(6.) Co-operation of Councils.
368. Co-operation of separate councils.

(7.) Fencing &e. of Works in Progress &e.
369. Fencing and lighting works in progress.
370. TFencing of dangerous places near street,

(8.) Notices to and remedies &e. against owners &e.
871. Notices how given to owners. '
872. Occupier may act in certain cases on default of owner.
373. Expenses payable by owner how recoverable from him.
874. May in certain cases be recovered from occupier.
875. But occupier not to be liable beyond rent due or to become due after notice.
376. Payment of expenses by instalments in certain cases.
877.  Occupier obstructing owner in carrying Act into effect.

(9.) Other matters.
378. Recovery of penalties.
379. Justices judges and mayors &e. to hear and determine though liable to be rated &e.
880. Governor may make regulations and orders.
381. Powers of entry by officers of couneil.
382. Obstructing council or officers.
383, Ccuncil may direct prosecutions &e.
384. Sundays &e.
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385. Superintendent to act with advice of Executive if by law he acts in other matters
with advice of Executive. If Superintendent fails to make appointment &e.
: Governor may on petition of council.
386. Governor’d proclamation &ec. to be published in the New Zealand Gazette
Superintendent’s in Grovernment Gazeite of his Province.
387. Right of making roads &e. reserved to Grovernment.
388. Certain roads &c. exempted from control of council.
- 889. Fines &e. under this Act to be paid to borough fund.
390. Superintendent may extend any of the parts “of this Act to any incorporated city
or town.

SCHEDULES.

FIRST SCHEDULE.

Names and boundaries of cities towns or municipal districts &e.

SECOND SCHEDULE.
* Declaration as to correctness of signatures affixed to petition. (Section 21.)

THIRD SCHEDULE.

~ Form of burgess list for wards or boroughs. (Section 52.)

FOURTH SCHEDULE.
Form of claim of person to have his name placed on burgess list.  (Section 54.)

; FIFTH SCHEDULE.
Form of objection to voter. (Section 54.)

SIXTH SCHEDULE.

- Form of list of persons claiming to have their names inserted in burgess list. (Section 54.)

SEVENTH SCHEDULE.
. Form of list of persons on burgess list against whom objections have been made.
(Soc’mon 54.)

EIGHTH SCHEDULE.

Form of burgess roll. (Section 67.)

NINTH SCHEDULE.
Form of nomination of councillors. (Section 3)

TENTH qC ﬂuDULL
Form of withdrawal of candidate at the election of councillors by nominator.
(Section §9.)
ELEVENTH SCHEDULE.
Form of voting paper for borough. (Section 99.)

TWELFTH SCHEDULE.
Form of declaration of poll clerk or returning officer. (Section 92.)

THIRTEENTH SCHEDULE.
Panr 1.
STREETS AND FOOTWAYS.
(1.) Porticos Projections &e.

1. Interpretation.
2. Erection of porticos. -
3. Height &ec. of porticos.
4. Bcou]atxonq relating to porticos.
5. Pm ticos erected eonharv to bye laws or regulations. Pro]ocmons and obstructions.
6. Porticos erected without violation of previous bye-laws. Projections and obstruc-
tions. Proviso.
7. Repair &e. of porticos.

, (2.) Naming Streets and Numbering Howuses.
8. Names of streets.
9. Numbering &e. of houses.
10. Malicious injury to name or number.
11. Register of alterations.
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(8.) Spouts and Drains from Houses &e.
12. Spouts &e. Drains.
13. Draing for discharge of surface water from land.
14. Regulations.

(4.) Crossing over Foolwaye and Channel.
15.  Crossing &c. footway &e. save by made crossing.
16. Notice of making crossing.
17.  Specification.
18.  Immunity of person giving irregular notice in certain cases.
19.  Notice of erossing where there is a street-curb.
20. Notice of crossing where there is no street-curb.
21. Departure from notice &c. not punishable in certain cases.
22. Council may alter improper crossing.  Expenses.
23. Crossings for private streets. Hxpenses.
24, Council may alter crossings made before subdivision in force.
25. Repair of crossings.
26. Regulations. :
(5.) Deposit or discharge of rubbish liguid &e. on ;S’twels éfc

27. (‘auqmg &e. offensive liquid &e. to flow on streets &c
28. Causing sludge to flow on street &e.

(6.) Depositing Building Materials Ezcavations §e.
29. Unlawful depositing of building materials in street. -
30. Notice of intention to build &e.
8l. Penalty for commencing &e. work without notice.
32. License for depositing materials scaffolding &e.
33. Hoarding and fence.
34. Penalty for not putting up lighting &e. hoarding.
35. Removal of scaflolding &e.
86. Street &e. not to be obstructed &e.
87. Council may remove &c. in certain cases and recover expenses.

(7.) Lighting &e. of obstructions generally.

38. Persons laying materials or making hole whether by authofity or not to light &e.
same.
89. Penalty in like case for non-removal.

(8.) Houses §e. encroaching on Street &e.
40. Houses built so as to encroach on street.
41. Houses previously built and unlawfully encroaching on street.
(9.) Obstructions to Streets &e. by Cattle &o.
42. Cattle at large on unenclosed land.

43. Cattle at Lu've in streets.

44. Goats sold for trespass to be removed from borou@h or killed.
45. Regulations.

46. Breaking in &e. horses in streets.

(10.) Miscetlaneous.
47. Council may regulate driving near places of worship.

Pary II.
WATERWORKS DRAINS ETC.

1. Polluting water reservoirs &e.
2. Wilful waste of water.
3. Damming up water without consent.
4. Diverting water from reservoirs in council in certain cases.
5. Shooting or fishing in or near reservoir.
6. Obstructing &e. culverts &c.
Pary IIL

WIHARVES EIC.

1. - Application of this part.

2. Regulations. Tolls.
8. Offences by masters &c. of ships.

Parr 1V,
PLACES OF IMPROVEMENT AND RECREATION ETC.
(1.) Public Libraries and Musewms.
1. Misconduct &e. in library or museum.
2. Regulations. :
(2.) Public Gardens.
Hours.

Injury to things in gardens.
Shooting &c.

oo
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Driving carts.
Supplying plants &ec.
Interrupting workmen.
Children.
Dogs.
Regulations.
Penalties. ‘
Part V.
REGULATIONS ETC. OF BUILDINGS.
Regula,‘mons for buildings.
Constructing &e. buildings contrary hereto
Buildings &e. heretofore unlmvfuﬂy constructed.

‘ Buildings &e. heretofore improperly constructed but without violation of law.

() Ruinous. or Dangerous Buildings &e.
Notu,e to owner &c. of ruinous building. :
Justices may limit time for removal repaiv &e. And in default &ec. council may
do act.
Materials may be sold.
Land may be taken and sold in certain cases.

Parr VI
RUILDINGS ETC. FOR PUBLIC MEETINGS ETC.

Publie bulldlngs &e. to be registored.
Certificate of registration &c
Inspection.
Regulations. _‘

Parr VII
" FIRE PREVENTION.
(1.) Toul Chimneys.
Wilfully setting fire to chimneys.
Negligently suffering chimney to he on fire.

(2.) Deposit &e. of Inflammable Material &e.
Regulations. '
Stacks or cov erings &e. in violation of ‘or otherwise than required by regulation. '
Setting fire to matter without notice.
Fireworks.
Brush fences.

- (8) Water Tunks on Private Premzses
Occupier of house to keep water.

Parr VIIL
NUISANCES ETC.
(1) DNuisances of various kinds.
Regulation as to keeping swine. ‘
Removing nightsoil &e.

(2.) Private Slaughter-houses.
Licenses for private slaughter-houses where no publie.
Slaughtering in unlicensed place,
Rewlbtratlon of slanghter-houses previously cstablished.
Reoulatwns
Suspension revocation &e. of license &e.

Pazrr IX.

MISCELLANEOUS MATTERS.
Regulation as to bathing.
Damaging trees.
Removing soil &e. from publie places.
‘What shall be deemed a secure fence in case of goats.

Parr X.
CARRIAGE OF PERSONS AND GOODS.
(1.) Passenger Vekhicles.

Prescribed space for licensing &e.

nterpretation. :
Council may license carriages.
Payments for licenses.
Application for license.
Inspection of carriage. : -
Contents of license.
Registration of license.
Duration and effect of license.



Municipal Omyadmtz’ons.

Owner changing abode to give notice.

Number &e. of carriage to be marked thereon.

Plying without license. '

Occasional inspection of carriages. FPlying for hire with unfit carriage.

Endorsement on license of route &ec. for borough stage carriages.

Drivers and conductors licenses.

Acting as driver or conductor without license.

Owner to hold and produce drivers or conductors license.

Owner may in certain cases retain license of driver &c. leaving.

Suspension and revocation of license.

Number of passengers to be painted on carriage, And observed.

Default in painting number. Carrying excessive number. Refusal to carry full
number and luggage.

Omission to drive hackney carriage as required.

Carrying others without consent of hirer.

Agreement for excessive fare not binding,

Omission to fulfil agreement where fare stipulated for.

Plying elsewhere than on standing and obstructions by driver of hackney carriage.

Borough stage carriage plying elsewhere than on standing &e.

Obstruction or mishehaviour by drivers &e. of borough stage carriage.

Driver &e. of borough stage carriage not to carry person misbehaving &e.

Furious driving &e. Damage to persons or property.  Other offences.

Compeunsation for damage done. o

Common standings for hackney and borough stage carriages.

Order &c. of standing.

Spaces to be left in certain cases. .

Statement of fares to be painted on earriage.

" Carriage lights.

Lamps inside borough stage carriages.
Property left in carriages.

Batry and restitution &c. of lost property.

Leaving carriage unattended.

Feeding horses in street &e. Muzzles.

Suffering another to drive &e. without consent of owner.
Owner may be summoned to produce driver or conductor.
Penalty for not producing driver or conductor.

Compensation where complaint against driver &e. dismissed &e.
Lawful fare how recovered. »

‘Wilful injury to carriage by passengers.

Regulations.

Joint regulations of boroughs having common prescribed space.

(2) Carts and Carters.

Prescribed space for licensing &e.
Interpretation.
Licenses for carts.
Application for license.
Numbering &e. of licenses and carts.
Contents of license for nighteart.
License of cart may be extended to hawking of wood or water.
Plying for hire &e. without license &e.
Registration of private carts.
Penalty for not registering.
Driver to hold and produce license.
Owner to cause driver’s name to be written on license.
Abusive language by driver.
Omission to carry when required. Exacting excessive hire. Plying elsewhere than

on stand. '
Leaving cart unattended &e.
Teeding horses in streets &e. Muzzles. .
‘Wood or water cart standing at improper places.
Water carter to have name &e. marked on premises.
Water carters to attend at fires.
Compensation for attending fires. Rewards.
Suspension of revocation of license.
Lights for carts.
Removing nightsoil &e.
Regulations.
Joint regulations.

(8.) Boats and Boatmen.
Force and effect of bye-laws.

. Licenses for boats.

Application for license.
Inspector of boats. Certificate.
Contents of license.
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80. Plying without license. _
" 81. Occasional inspection of boats. Suspension of license for unseaworthy boat.

82. Transfer of license for boat lost or under repair.

83. Boatman’s license.

84. Omission to convey &c. when required. Carrying excessive number &e.
excessive hire.

85. Boatman to produce license and table of fares. Abusive language &c.

86. Suspension and revocation of license.

§7. Regulations.

(4.) Pedlers and Hawkers.
88. Pedlers and hawkers license.

. 89. Trading without license.

90.- Penalty for breach of regulations.

' (5.) Porters.

91. Porters license.

92. Plying as porter without license. Production of license &e.
93. Omission to convey &c. when required.

94. Suspension and revocation of license.

95. Regulations.

Panr XTI,

REGULATION OF PROCEEDINGS OF COUNCIL OFFICERS ETC.

-1 to 5. General conduct of business.

6 to 11. Motions.

12 to 87. Order &c. of debate.
38 and 39. Lapsed questions.
40 and 41. Committees.
42 to 48. Petitions.
49 to 52. Appointments &e. of officers.
58 to 57. Miscellaneous.

FOURTEENTH SCHEDULE.
FORMS. OF BYE-LAWS AND REGULATIONS.
(Sections 181 and 193.)
Bye-law or regulation.
Joint regulation.

b

PIFTEENTH SCHEDULE.
FORM OF RATE.
(Section 210.)

SIXTEENTH SCHEDULE.
FORM OF VALUATION AND RETURN.
{(Section 216.)

SEVENTEENTH SCHEDULE.
TORM_OF SPECIAL RATE.
(Section 242.) .

FIGHTEENTH SCHEDULE.
TORM OF DEBENTURE.
(Section 251.)

xiii
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New Zealand.

ANNO TRICESIMO PRIMO

VICTORIZE BEGIN}E
No. 24.

AN Acr to Provide for the Esmblmhmem Titde,
- of Municipal Corporations.
[10¢h October 1867. -

‘ VVHEREAS it is expedlent to provide for effectually establishing Presmble.
Municipal Corporations and for the endowment thereof and venelally
to provide for the better management of local affairs within the limits
- of boroughs
~ Br IT THEREFORE ENACTED by the General Assembly of New
, Zealand in Parliament assembled and by the authority of the same as
follows— ‘
1. This Act{ shall commence and come into operation on the first day Commengment; of
-of November in the year of our Lord one thousand eight hundred and
sixty-seven and the Short Title of this Act shall be % The Municipal
Corporations Act 1867 and it is divided into parts as follows—
Parr I.—Constitution Division Union &ec. of Boroughs.
Parr I1.—Council and Councillors of Boroughs.
Parr ITI.—Burgesses Burgess List and Roll.
Parr IV.—Election of Councillors.
Parr V.—Assessors and Auditors.
Part VI.—Election and Privileges of Mayor.
Parr VIIL.—Proceedings of the Council.
Part VIII.—Ouster of Office.
Parr IX.—Contracts.:
Parr X.—Officers.
Part X1.—Accounts.
Parr XTI.—Notices &e. and Legal Proceedmgs
Parr XITL.—Government of Borough and Bye-laws.
Parr XIV.—Ordinary Revenue and Borough Fund. .
Parr XV.—General Rates.
Parr XVI.—Loans and Special Rates.
Parr XVII.—Streets Bridges and the hke
Parr XVIIL.—Sewerage &c.
- Parr XIX.—Lighting.
Parr XX.—Water Supply.
Parr XXI. Markets.
Parr XXII.—Miscellaneous. ‘
2. Save where there is something in the context 1epug'nant thereto Inte"P“‘“a‘m
or ineonsistent therewith the followmcr words and expressmns shall
mean or include the matters f0110w1n0*--
The expression ¢ the minister” shall mean the Colonial Secr etary
or the minister for the time being actmg* for the Colonial
Secretary, o

Act and Short Title,. .
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The word “ cattle” shall include horses asses mules sheep goats
and swine. '

The word ““street” shall mean a public street and highway and
shall extend to and include every road square court alley
and thoroughfare within any borough used by carts or foot
passengers not being a private street. '

The expression “ private street’” shall mean any road street or
place within the borough used by carts and either accessible
to the public from a public street or forming a common

access to lands and premises separately occupied and which

has not been maintained as or declared a public street.

The word “ original” where applied to boroughs shall mean
boroughs constituted under this Act upon petition from the
inhabitant householders of a district comprised within any
city town or place specified in the first column of the first
Schedule hereto or within any other city town or place incor-
porated or reputed to have been incorporated by or under

any of the Acts or Ordinances specified in the fourth column :

of the said first Schedule at the time of the passing of this Act.

The word ¢ proclaimed” where applied to boroughs shall mean
boroughs constituted after the commencement hereof not -
being * original”’ boroughs. : .

'The word “borough” standing without the words ¢ original” or
*“ proclaimed” shall mean any borough constituted under
this Act whether original or proclaimed.

The word ““ single”” where applied to boroughs shall mean boroughs
not formed by the union of two or more boroughs or of a
borough with a road district under.this Act. o

The word “ united” where applied to boroughs shall mean boroughs
formed by any such union. . ,

The words “annexation’ and ‘annexed” shall mean and refer to

" the addition by the Governor or the Superintendent as herein
provided to any borough of a portion of the Colony not lying
within the limits of any borough county or road district. -

‘The word “mines” shall include mines and the shafts drives or
other spaces openings or passages connected therewith below
the natural surface of the ground and every structure passage
matter or thing necessary to the working of the mine for the
sole purpose of getting out minerals therefrom and shall not
include aught else. :

"The word ¢ ferry” shall include any punt or floating bridge.

“The word “owner” where used with reference to any lands in
respect of which any rate is to be paid or work is to be done
shall mean the person for the time being entitled to receive -
or who if the land where let to a tenant at a rack rent would
be entitled to receive the rack rent from the oceupier thereof.

“The expression ““ governing body”” where used with reference to

any city town or place specified in the first column of the
first Schedule to this Act or any other city town or place -
incorporated or at the time of the passing of this Act reputed
to have been incorporated under any of the Acts mentioned
in the fourth column of the first Schedule shall mean the
council board of commissioners or board of wardens or
trustees or the persons or body as the case may be having
the management or control or government, of the local affairs
of such city town or place under any of the Acts or Ordinances
-specified in the said Schedule.
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The expression “road district” shall mean any road district”
or “ highway district”” constituted under any Aect or Ordi-
“nance of any Provincial Legislature.
Wherever in this Act it is provided that any proclamation order
certificate or appointment or any act matter or thing what-
soever shall or may be made or done by the Superintendent
the expression “the Superintendent’” shall be deemed to
mean the Superintendent of that Province within which is
situate the borough place or district or road bridge or ferry
or market or land or other object with reference to which
such proclamation order certificate or appointment or other
act matter or thing is to be made or done.
 The expression ¢ rateable value’” when used with reference to
rateable property shall mean the annual value of any such
property appearing in a valuation for the time being in force
under this Act and on which value rates made by any council
are to be made.
3. The district comprised within any city town or place mentioned Any ity or town in-
in the first column of the first Schedule hereto or within any other city Ege e =7
town or place which at the time of the passing of this Act has been cifiedinSchedule may
or is reputed to have been incorporated by or under any of the Acts Eﬁl,g‘l’l’;f‘fl‘fgfr shis
or Ordinances specified in the fourth column of the first Schedule Act.
hereto may be constituted a borough under this Act in manner herein-
after mentioned. ; : '
4. If notless than fifty of the inhabitant householders resident within Petition for incorpo-
~any such district as in the last preceding section mentioned shall rtion underthis Act.
sign and cause to be presented to the Governor a petition praying
him to constitute such city town or place a borough under this Act
~ and in such petition shall set forth accurately the boundaries of the
ity town or place to which 'such petition shall refer and the title of
the Act or Ordinance and the date and substance of any proclamation
- or order by under or by virtue of which such city town or place has
been or is reputed to have been incorporated and if within two months
of the publication as hereinafter mentioned of such petition an equal
or greater number of inhabitant householders resident within such
. district shall not have signed and caused to be presented to the
‘Grovernor a petition praying him not to grant the prayer of such first- Couuter petition.
mentioned petition it shall be.lawful for the Governor by proclamation
to constitute such district a borough under this Act if it shall seem
fit so to do Always provided that in any. city town or district in
~ which any corporation or board of works ox other local municipal body
already exists in calculating the number of signatures attached to any
~petition the amount of property held by the petitioners shall be taken
into account and the number of signatures shall be reckoned according
to the scale hereafter laid down for the number of votes to be given
in the preparation of the burgess roll the last rate paid being taken as
the basis of the calculation.
5. From and immediately after the first constitution of an original 1 original borough’
- borough under this Act in cases where under the provisions hereinafter Actsand Ordinances
contained the members of a council or board of wardens commis- colamn of first Sche-
_ sioners or trustees or other similar body may continue in office ag dule to cease to have

effect on first elections

members of the council of such original borough under this Act and hereunder.
in any other original borough from ‘and immediately after the first
election or first appointment of councillors under this Act for any
such original borough as last mentioned such of the several Acts and
Ordinances mentioned in the fourth column of the first Schedule as
immediately before such first constitution or such election or appoint-

*
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ment was or were in force in the district which shall have been
constituted such borough shall within and so far as the same relates to
such district so constituted such borough cease to have any force or
effect and be deemed to be repealed provided that all proceedings.
matters and things lawfully had or done before any such first eonsti-
tution or first election or appointment under or in pursuance of the
said repealed provisions or any of them shall subject to the provisions
herein contained be of the same force and effect to all intents and
purposes as if no such repeal had taken place and as to all districts.
and parts of New Zealand not included within any city town or place
specified in-the first column of the first Schedule hereto or within any
city town or place other than those so specified which at the time of
the passing of this Act has been or is reputed to have been incor-
porated by or under any of the Acts or Ordinances specified in the
fourth column of the first Schedule hereto such Acts and Ordinances
shall on the passing of this Act cease to have any force operation or
effect and shall as to such districts be. deemed to be repealed.

6. All rates which under any Aect or Ordinance specified in the
fourth column of the first Schedule shall at the time of the first con-
stitution of any original borough under this Act in cases where under
the provisions hereinafter contained the members of a council or board
of wardens commissioners trustees or other similar body may continue
in office as members of the council of such original borough under
this Act and in any other original borough all such rates as aforesaid
as shall at the time of the first election or first appointment of coun-
cillors under this Act for any such eriginal borough be due or payable:

~ to or leviable by or for the governing body of or for any city town

All rights and lia-
bilities &c. to attach
to body corporate of
original borough.

‘constitution be vested in and attached to and be enforced carried on

district or place which shall have been converted into such original
borough under this Act shall be vested in the body corporate of the

“original borough into which such city town district or place is converted

under this Act and shall be paid to and received levied and recovered
by the body corporate of such borough in like manner as the same
might have been paid to received levied and recovered by the governing
body of or for such city town district or place and all penalties and
forfeitures incurred or imposed before such firstconstitution or such first.
election or appointment of councillors for any original borough as the
case may be under any of the Acts or Ordinances specified in the said
first Schedule for or in respect of any act done or omitted within or
in regard to the city town district or place converted into such original
borough shall and may be'enforced as if this Act had not been passed.
7. In any original borough in which under the provisions of this
Act members of any council board of wardens commissioners trustees.
or other similar body may continue in office as members of the council
of such borough all rights liabilities and contracts existing and all -
actions suits and proceedings pending at the time of the first constitu-
tion of such borough under this Act of or by or against the governing -
body of or for the city town district or place which shall have been
converted into such original borough shall immediately after such first

and prosecuted by or against the body corporate of the original borough
into which such city town district or place shall have been converted -
under this Act instead of the governing body of or for such city town
district or place and in any other original borough all rights liabilities
contracts and engagements existing and all actionssuits and proceedings
pending of or by or against the governing body of or for any city town
district or place at the time of the first election or first appointment of -
councillors under this Act for any such last mentioned original borough -
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into which such city town diktriet or place ghall have been converted -
under this Act shall immediately after such first election or appoint-

~ment be vested in and attach to and be enforced carried on and
~prosecuted by or against the body corporate of the original borough

~into which such city town district or place shall have been converted
~under this Act instead of the governing body of or for such city

“town district or place and no such action suit or proceeding as in this
_section mentioned shall abate or be discontinued or prejudically affected
by the constitution of the district comprised in such city town or
‘place into a borough under this :Act. . ’ .

- 8: In the case of any original borough in which under the provisions Property # body cor- .

of this Act members of any council or board or board-of wardensPee-barrds k. of
“commissioners trustees or other similar body may continue in office converted into
“as members of the council of such borough all real and personal "oueh
- property and all right title or interest in or to any such property and
~all rights of management or control over any such property or over

any land place or thing vested in the governing body of or for any

«city town district or place at the time of the first constitution of such

«original borough shall immediately on such first constitution be vested

in the body corporate of th® original borough into which such city

town district or place shall have been converted instead of the

governing body of or for such city town distriet or place and in the

case of any other original borough all real and personal property and

all right title or interest in or to any such property and all rights of

management or control over any such property or over any land place
- or thing vested in the governing body of or for any city town district

or place which shall have been converted into any such last mentioned

original borough at the time of the first election or first appointment

of councillors under this Act for any such last mentioned original

borough into which such city town district or place shall have been

«converted under this Act shall immediately on such first election or
-appointment be vested in the body corporate of the original borough

into which such city town district or place shall Lave been converted

instead of the governing body of or for such city town district or

place and every person in office as town clerk surveyor or other like

-office in any city town district or place at the time of the constitution

-of such city town district or place into an original borough under this

"Act shall retain office under the council of the horough until
.discharged therefrom by such council. , ‘ '

9. Any district lying wholly within one and the'same Province not Incorporation of

be'ng a district wholly or in part comprised within the limits of any fe  *"
«city town or place specified in the first column of the first Schedule

‘hereto or of any city town or place before the passing of this Act
cincorporated or reputed to have been incorporated under any of the

Acts or Ordinances specified in the fourth column of the first Schedule
- hereto which district shall not exceed in area nine square miles and

-shall have no one point in such area distant more than six miles from

-any other point therein and shall contain a population of inhabitant

householders not less than two hundred and fifty may be constituted

:a borough in manner next hereinafter mentioned. S

. 10. If not -less tham -one hupdred of the inhabitant householders Petition.

resident within any such lastsmentioned district shall sign and cause

‘to be presented to the Governor a petition praying him to constitute

ssuch district a borough under this Act and in such petition shall

:set forth accurately the boundaries of the district to which such

petition shall refer and' if-within two months of th® publication as Counter petition.
shereinafter mentioned of such petition an equal or greater number of
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inhabitant houseiiolders resident within such district so described

shall not have signed and caused to be presented to the Governor a
petition praying him not to grant the prayer of such first-mentioned
petition it shall be lawful for the Governor by proclamation to
constitute such district or any portion thereof a borough if it shall
seem fit so to do. ‘ '

Contents and effectof ~ 11. In every proclamation whereby any borough shall be consti-

orderfor constitution. ut0q the mame and boundaries of the borough shall be set forth
and upon the making of every such preclamation the-district therein
named shall be and be deemed t®-be a borough within the meaning

of this Act But no such borough shall be constituted so as to

comprise any locality not included within the boundaries set forth in
the petition for the constitution thereof or in the case of any city town

or place specified in the first Schedule hereto within the boundaries set

forth in such Schedule. : ;
Middle lineof zad  12." Whenever a road street highway stream or creek shall be
g‘;f;fe“m tobeboun- deseribed or defined as forming the boundary of any part of a borough
whether original or proclaimed a line dlong the centre of such road
street highway stream or creek shall constitute sugh boundary for all
purposes, '

Division of borough  13. At any time after the constitution of any original borough in.

into wacds. which persons elected under any of the Acts,or Ordinances mentioned
‘in the first Schedule hereto continue in office under this Act as coun-
cillors of such original borough so long as it continues a single borough

and at any time after an annual election or general election or .

first appointment of councillors under this Act for any single borough
whatever the Superintendent may if he shall have received a petition to
that effect signed by one-fourth of the number of persons liable to be
rated under this Act in respect of rateable property in any such borough

and if it shall seem fit so to do may by proclamation divide the
borough into three separate wards by such names and with such

boundaries respectively as shall by such proclamation be assigned to:
the same, : ‘ ‘

Union of boroughs., ~ 14. If the councils or a majority of the ratepayers of each of

any two or more boroughs which shall be within one and the same:
Province and adjoin each other and form one continuous area and in
each of which an annual election or general election or first appoint-
ment of councillors shall have taken place under this Act shall by

petitions under the several common seals ¢f such boroughs or under

the hands of the ratepayers being severally such majority as aforesaid
as the case may be pray the Superintendent that such boroughs shall

be constituted one united borough it shall be lawful for the Super-

intendent by proclamation if it shall seem fit so to do to constitute

such boroughs and area as aforesaid one borough by such name a3 shall -
in and by such proclamation be assigned to the same but so thatin

no case shall any united borough consist or be composed of more:
than four single boroughs and such several boroughs and area shall
thereupon become and be such one borough accordingly. '

On union previous 15. Upon every union of boroughs if either or any of the several -

wards of single

boroughs abolished. DOTOUghs so united shall be a single borotigh and such borough shall

‘before then have been by the Superintendent divided into wardssuch
division shall be void and of no effect and each of the several boroughs.
Single boroughs and 80 united which shall be a single borough and each ward of any such
wards of previously 1,6r0ugh previously having been a united borough shall become and .

united boroughs to be

wards of aggregate e by the name theretofore borne by the same respectively a ward of

united boroughs. {15 horough formed by such union. - :

Existingeontracts &o. -~ 16, Upon the union of any two or more boroughs all contracts and .

at time of union of

boroughs &e. rights existing at the time of such union and all proceedings begum

!
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. and not completed before such union of by or against the body corpo-
- rate of each of such several boroughs respectively with respect to any
~ of the subjedts as aforesaid shall be vested in belong and attach to
~and be enforced by and against the body corporate of the united
- borough and be of the same force and effect to all intents and purposes
 with regard to the united borough as with regard to such several
‘boroughs as aforesaid but nothing in this section contained shall apply
to any loan on debentures or special rate. ‘ ,
17. All real and personal property and all right and title or interest Existing properfy &
in or to any such property and all rights of management or control ***=¢° wion.
~ over any such property or over any land place or thing vested respec- .
 tively at the time of any such union in the council or body corporate
. of any of the several boroughs shall on such union be vested in the
- body corporate of the united borough. ¥ -
18. It shall be lawful for the Governor if he shall see fit so to do S’"%&Zﬁ g;s‘gzi%t“g}gﬁ'
~ by preclamation to annex to any borough or to any ward or in separate ™ =
parts to any two or more wards of any borough if divided into wards
any portion of New Zealand adjoining to such borough and forming
therewith one continuous area and not lying within the limits of any . -
borough or road -district and every such portion shall thereupon
becorne and be part of such borough and so much thereof as shall
have been added to any ward of such borough shall be part of the
ward to which it shall hdve been so added and such borough or ward
after such annexation siifl save where herein otherwise provided be’
deemed to be the, same borough or ward after such annexation as
~before Provided “that notice of the time when it shall please the
Governor to order that any such intended annexation be taken into
consideration shall be published by the minister in the New Zealand
Gazette and in at least one paper generally circulating in the portion
to be annexed at least two months before any such annexation shall -
‘be made and that if the whole or a majority of the inhabitant house-
“holders of such portion shall by a petition under their hands pray
the Governor that such annexation be not made then the same shall
not be made Provided also that there shall not be added to any
borough or the wards thereof either at the same time or at different
 times any extent greater in the whole than nine square miles or of
‘which the population shall be less than fifty for each square mile so
added or in the like proportion for any less extent. , ' :
19. It shall be lawful for the Superintendent if he shall have Freshdivision of
received a petition to that effeet signed by not less than one-fourth of Jiel boreush o
the number of persons whose names appear on the burgess roll of any ~
ward of a united borough for all wards of which a burgess roll shall
be in force by proclamation to divide anew such united borough into
. such separate wards as may seem fit by such names and with such
boundaries as shall in and by such proclamation be assigned to the
‘same and equal in number to the whole number of eouncillors hereby
“agsigned to such united borough divided by three and such new wards
~ shall be in lieu of the original wards which shall have become such
upon the union. ' = ‘ “ s
20. No borough shall be divided into wards or being a united Mo division or union
borough shall be newly divided into wards and no boroughs shall be ;ﬁacf“ﬁ%m%e;afn“
 united under the provisions respectively hereinbefore contained period.
upon or within thirty days before or after any day appointed for an '
~annual election of councillors in or for the borough or in or for any
“ward or subdivision thereof or in the case- of union of boroughs in
4 ;})}1; for ?ny of the several boroughs to be united or in or for any wards
ereof. ' : ; AR '

i
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“Bignatures to peti- 21. The signatures appended to any petition under this Part shall

" dine tobeveriied 1,6 verified by the solemn declaration of some person or persons residing
in the district or area described or referred to in such petition in the
form and to the effect set forth in the second Schedule and appended
to such petition and signed by such person or persons and if any

- person shall make any such declaration falsely or shall forge any such
petition or signature or declaration or utter any such petition signature
or declaration being forged knowing the same to be forged he ghall be
guilty of a misdemeanour. . ‘

© Notice of petitionfor . 22, Notice of every pefition praying the Governor to constitute any
ot e district a borough under this Act shall be transmitted by the minister
Superintendent. 1f to the Superintendent of the Province in which such district is situate -
e loee together with a copy of such petition and if and when the Superin-
to take futo consider. tendent shall by writing under his hand signify to the Governor that

" Beis to signify snen e does not dissent to the prayer of such petition anotice of the time
i disge{nq 0 1}@1?5&-11 when such petition shall be taken into consideration by the Governor
. "cind Council therof Shall be published in the New Zealand Gazette as hereinafter provided
i in session orat pext such patition shall then be taken into consideration accordingly
- pass resolutions in - butb if such Superintendent shall signify by writing under his hand

[ Juxoy of incorporation that he does dissent to the prayer of such petition such petition shall
ransmitted to Gover- DY be taken into consideration by the Governor except as is herein-

| gg;‘:u‘ﬁgiﬁi};e“ after provided If such Superintendent shall have signified his dissent
g to any such petition he shall by message to the Provincial Council of
such Province if then in session or at the mnext session theresf and

within seven days after the first meeting thereof transmit to such

Council the copy of the petition received by him and also a copy of

_ the document signifying his dissent thereto and if such Provincial

Council shall by resolution signify its opinion that the prayer of such

JPpetition ought to be granted thegpeaker shall thereupon transmit a

copy of such resolution certified under his hand to the minister upon

receipt whereof such petition shall be taken into consideration by the’

Governor and notice of the time when such petition shall he taken

into consideration by the Governor shall be published in the New

Zealand Gazette as hereinafter mentioned and such petition shall

then be taken into consideration accordingly A copy of every

petition praying the Governor to do any act under this part

gnd notice of the time when it shall please the Governor to

order that such patition be taken into consideration and a copy

©of every document certificate or notification transmitted by any
~Buperintendent signifying his assent or dissent to the prayer of

:any such petition and a copy of any such resolution as aforesaid of

any Provineial Council transmitted to the minister shall be published

‘by the minister in the New Zealand Gazette and in one newspaper ab

least circulating in the boroughs districts and places to which such

petition shall refer and notice of every petition praying the Superin-

tendent to do any act under this Part and of the time when it shall

iplease him to order that such petition be taken into consideration

:shall be published in the Government Gazette of the Province of which

the is Superintendent and also in one newspaper at least circulating
‘ ‘in the boroughs districts or places to which such petition shall refer.

:"P:ﬁtﬁ% " kigazgﬁbe;le-_‘ 23. Petitions under this Act may be repeated from time to time
pested MR until granted and the presentation of one petition shall not be decmed
to prevent the presentation of another petition having the same or a.
lti.ke prayer or from the same or the same together with other peti-
ioners. ‘

“Beombing of signatures 24, If it shall be credibly represented to the Governor in the ease
of a petition {0 him or to the Superintendent in the case of a petition
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- to him that any of the signatures to any petition under this Part are
- not the signatures of the persons whose they purport to be,or that
- any of the persons purporting to sign the same are not persons entitled
 tosignin that behalf or that in any other respect the provisions
- hereof with regard to such petition have not been complied with or if’
» 1t shall seem expedient to ascertain the truth of any matter to which

- such petition shall refer it shall be lawful for the Governor or the

Superintendent as the case may be tuv cause such inquiry to be made

with respect to the particulars aforesaid as may scem necessary in that
v })glllalf and the consideration of the matter shall be adjourned accord-

ngly. ' .

~ 25. For the purpose of every such inquiry it shall be lawful for Pover to take-

- such one or more persons as the Governor or Superintendent as the ¢videncé
case may be shall'appoint in that behalf to hear receive and examine

-evidence and by summons under his or their hands to require all sach

_persons as he or they may think fit to appear personally before him

or them at a time and place to be fixed in and by such summons and

to produce to them all such books and papers in their possession.or

under their control as may appear necessary for their examination and

any person so required as aforesaid who shall without just excuse

neglect or refuse to comply with the tenor of such summons or who

having appeared before the persons so appointed “shall without just

excuse refuse to be examined on oath or affirmation concerning the

premises or to take such oath or affirmation or having taken such oath

or affirmation to answer such questions concerning the premises as

shall be put to him shall and may be dealt with by the said persons

and otherwise in all respects as by any Act in force for the time being

relating to justices persons so refusing or neglecting in cases in which
justices have summary jurisdiction may be dealt with.

26. The inhabitants of every borough shall be a body corporate Inhabitants of
under the name of the mayor councillors and burgesses of the borough boronghs incorpe-
and by that name shall have perpetual succession and a common seal
and shall be capable in law by the council of the borough for the
purposes and subject to the provisions of this Act of doing and
suffering all such acts and things as bodies corporate may by law do
and suffer. : : '

27. No misnomer or inaccurate description contained in this Part Mismomer &o. not to
or in the first Schedule hereto or in any proclamation made hereunder P94
shall in anywise prevent or ‘abridge the operation of this Act with
respect to the subject of such deseription provided the same shall have
been designated so as‘to be understood.

28. Every proclamation by the Governor made under this Part shall Proclamation by, Go.
be forthwith published in the New Zealand Gazetle and every procla- Ix'io yew Zeaand
mation by the Superintendent made under this Part shall be forthwith Gﬂzei?etang R
published in the Government Gazette of the Province of which he is ‘gisese of his Pro-
Superintendent. - e vinee.

PART IL
COUNCILS AND COUNCILLORS OF BOROUGHS".".
(1;) Number &e. of Council.

29. There ‘shall be in and for each single bdrbugh a council Council.

‘consisting of nine councillors to be elected in manner hereinafter
provided. = 7 S
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Towuncil of upiled

Couieil 30. There shall be in and for each borough formed by the union or
orough.

successive unions of several boroughs under this Act a council con-
sisting in each several case of the number of councillors following
that is to say— , o -
‘Where two boroughs shall have been united the council shall
consist of twelve councillors .
‘Where three boroughs shall have been united the council shall
consist of eighteen councillors
Where four boroughs shall have been united the council shall
-consist of twenty-four councillors

and such councillors respectively shall be elected in manner herein-
after provided.

Councillorsindivided 31, In every borough divided into wards the councillors of the
borough to be elected

oo s borough shall be elected in and for the several wards thereof and of
the whole number of councillors hereby assigned to the borough
there shall be for each ward a number of councillors equal to such
whole number divided by the number of wards. .

Courcillorsat timeof 32, The councillors who shall be in office in a single borough at

desion to be o e the time when the same shall be divided into wards or in any united

' borough when the same shall be newly divided into wards shall be
deemed thereupon to be severally allotted to each such ward in order
and manner hereinafter mentioned and shall for the purposes of this
Act be deemed the councillors for the same that is to say such of the
said councillors as shall be rated or liable to be rated in respect of
property situated in any such ward shall (subject to the provisions
hereof in case of excess) be deemed to fallin the first instance to such
ward and if any such councillor shall be so rated or liable in respect
of properties separately situated in two or more wards he shall (subject
to the said provisions) be deemed to fall in the first instance te that
one of such wards in which he is so rated or liable in respect of the
greatest annual value whether of one or more tenements or in case of
equality of such annual value to such one of such wards as shall stand
highest in order in the proclamation creating the same and the
councillors so falling in the first instance to any ward shall if in
excess of the number of three rank for the purposes of th’s section for
preferable title to office for such ward according to the scale herein.
elsewhere provided as to the retirement of councillors taking the first
person liable to retire to be the lowest in such scale and in every case
of such excess as aforesaid those of the councillors having fallen in
the first instance to such ward who shall according to the scale
aforesaid form such excess if rated or liable as aforesaid in some one
or more other wards shall be deemed next to fall each to some one .
such ward in which he is so rated or liable subject to the provisions
hereinbefore made in the cases of rating or liability of the same person
in two or more wards and of excess and all such councillors shall be
councillors for the ward to which they shall fall not forming an excess
for the same and all councillors who shall for any ward form such
excess and shall not be so rated or liable in some other ward shall
cease to be councillors and all seats which shall not be filled up in
manner aforesaid shall be deemed vacant and to be extraordinary
vacancies. .

Exi ting comeillors 33, The councillors who shall at the time of the union of any two

of>oroughsio utited or more boroughs be in office in any of such boroughs shall if still
capable as herein required continue and be councillors of the united
borough for the ward thereof into which such several borough shall
if single have been converted or as the case may be for any ward of
such several borough if it shall previously have been a united borough
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for which they shall theretofore have been councillors and all such
councillors shall be and compose the council of such first-mentioned
- united borough to all intents and purposes as if elected hereunder
- although the whole number of councillors hy reason thereof be for
the time greater than the ordinary number hereby prescribed for such
united borough or any ward thereof but if at the time of such union
there shall have been any extraordinary vacancy in the number of
~councillors for any such several borough or where it shall previously
have been a united borough for any ward thereof and if by reason of
such vacancy the number of councillors for the ward of the united
borough into which such several borough or ward has by the union
-been converted shall be less than the ordinary number hereby assigned
to the same then such vacapcy shall be an extraordinary vacancy for
such ward of the united borough occurring on the day of such union
and be<filled up accordingly. ‘
34. The persons who shall at the first constitution of any original Members of Couneil
district under this Actbein office under any of the Acts or Ordinances % oo il
mentioned in the first Schedule hereto as members of the council or continue in ofico as
board of commissioners or board of wardens or trustees or other similar ¢uncillors underthis -
body howsoever denominated of or for the city town district or place
converted into such original borough shall be members of and compose
the council of the original borough as constituted hereby in like
manner to all intents and purposes as though elected hereunder
notwithstanding that by reason thereof the whole number of council-
lors shall be for the time greater or less than the ordinary number
thereby assigned to such council and if any question or doubt shall
arise as to whether any or what persons are under this provision to
become councillors of an original borough on the first constitution
thereof the Superintendent shall alone decide the same and his decision
shall be conclusive on all persons and for all purposes and if the
Superintendent shall think fit he may in the case of a borough divided
into wards assign such persons or some of them as the case may
require to particular wards. '

(2) Capacity &c. of Councillors.

35. In order that any person’ may be qualified o be a councillor of Quatigeation
any borough he must have been entitled under this Act upon the cillors.
- twentieth day of June -which shall for the time being have been last
past to have been enrolled in respect of property of rateable value
whether of one or more tenements amounting to twenty-five pounds
a-year at the least on the burgess roll for the time being in force
under this Act for such borough or some ward or wards thereof or if
none such be actually in force he must be an elector enrolled on some
electoral roll which under the provisions of “The Registration of -
Electors Act 1866” shall for the time being be in force whose qualifi-
- .-cation is in respect of lands or tenements situate within the borough.

36. No female no bankrupt or insolvent who has not obtained Lis Incapacity to be
final order of discharge no person attainted of treason or convicted of comncillors.
felony or perjury or any infamous crime no person of unsound mind

~and no person not gualified as herein required shall be capable of
being or continuing a councillor of any borough. : '

87. No person who shall hold any office or place of profit under or Incapacity of cen-
‘in the gift of the council of any borough or be concerned or participate et
In anywise in any contract with such council or in the profit thereof
or of any work to be done under the authority of such council shall

~be capable of being or continuing a councillor of the borough

of eoun~
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Proviso. Provided that mnothing in the preceding part of this section shall

extend or apply to any contract eatered into. with the council of
any borough by any company partnership or association consisting of
more than twenty persons where such contract shall be entered into
for the general benefit of such company partnership or association or
forl, the loan of money or to any security for the payment of money
only. _ .

38. No person shall be capable of acting as councillor except in.
administering the declaration hereinafter mentioned until he shall
have made and signed before one of the council a declaration to the -
eftect following—

“1 A.B. do solemnly declare that I will faithfully and impartially
according to the best of my skill and judgment execute all
the powers and authorities reposed in me as a councillor by

' ‘ virtue of ““ The Municipal Corporations Act 1867.”
¥ben o bemnada and  89. Every person elected a councillor shall at the meeting of council
elore whot. "at which he first attends as a councillor make and subscribe the
- declaration herein required and any councillor whether he himself have
made such declaration or not may administer such declaration.

40. Every person who acts as a councillor being incapacitated under
the provisions hereof to be and continue such or before he has made:
and subscribed such declaration as aforesaid shall save in cases of
incapacity proceeding from unsoundness of mind be liable for every
such offence to a penalty of fifty pounds and such penalty may be-
recovered by any person with full costs of suit in any court of compe-
é:?aﬁg"e“hele“ ' tent jurisdiction nevertheless all acts as a councillor of any person

' incapacitated as aforesaid or not having made or subscribed the

declaration aforesaid done previously to the recovery of the penalty

shall be as valid as if such person had been capable and had made and
subscribed such declaration.

Declaration by coun-
cillorp.

Penalty for acting as
eouncillor being inca-

pacited.

(8.) Retirement and Vacancies.

Retirement in rota- .

41. On the second Thursday in September in every year one-third
tion.

September.  PArt of the whole number of councillors assigned hereby to each
borough shall go out of office and the councillors who shall go out of
office shall always be the councillors who have been the longest time
in office without re-election and if by reason of two more couneillors
having become councillors at the same time it shall not be apparent
under the foregoing part of this section which of such last-mentioned
councillors ought at any one time to go out of office then such coun--
cillors as to whom it shall be so not apparent shall go out of office in
the order of the number of votes obtained by each at his election
commencing with the smallest number and proceeding upwards and in
all such cases if the votes given for any councillors of whom a number
less than the whole are to go out of office at any one time shall have
been equal or if such councillors shall have been elected without a-
poll or appointed as herein provided the council fourteen days at least

* previously to the day hereby appointed for the going out of office and’
in their default the Superintendent shall for such occasion determing
in what order and which of such councillors shall go out of oﬁice.o :

Thelikeafter divisien  42. When any borough shall be divided into wards the preceding

into wards. section shall be read with reference to such borough in manner follow-

ing that is to say where by that section one-third part of the whols
number of councillors assigned to the borough are to go out of office there.
in a borough divided into wards one-third part of the number hereby.
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assmned to each ward shall go out of office and the said section bhall

Ltake effect in and for such borough accordingly. '

. 43. In all cases in which upon the division or new division into Preferable titl: of
wards of any borough it shall be needful for the allotment of existing counilios allottd to
councillors or their Temoval from office that the council proceed as

in the last two sections mentioned for determining the preferable title

to office of any councillors being otherwise upon an equality the

council or in their default as aforesaid the Supermtendent shall for

such occasion forthwith on such division or new division so dutexmme

between such members.

44. If in any original bmouo‘h there shall upon the second Thurs- Excess of existing
day in September next after the first constitution of such original {fﬁ%‘fﬁ‘fﬁ;ﬁfggﬁd
‘boroughk under this Act be for such borough a number of councﬂloxs of.

;jgreatel than nine then in addition to the councillors who shall go out
of office on that day under the provisions hereinbefore contained a
‘number of councillors equal to the excess above such number of nine
shall go out of office at the same time and in like order and manner. :

45. If in any united borough there shall upon the second Thursday in Retirement of couo-
September next after such union be for any ward of the united o ?fln‘f:‘l‘lz‘fn‘gfr
borough a number of councillors greater than that hereby assigned as excessive.

‘the ordinary number of councillors for such ward then in addition to
the councillors for such ward who shall go out of office on that day
‘under the provisions herein contained a number of councillors for
‘such ward equal to the excess above such number so assigned shall go
~out of office at the same time and in the like order and manner.
~ 46. If any councillor shall die or by notice under his hand delivered Exbraordinary vacan-
to the mayor or town clerk shalt resign such office of councillor or ***
shall by any rule or order of the Sup1eme Court to be made as herein-
-after provided be declared ousted of such office or shall be absent
from four consecutive ordinary meetings of the council held under
“this Act without leave obtained from the council in that behalf then
the office of such councillor shall become and be vacant and every
~such vacancy shall be deemed to be an extraordinary vacancy Wlthm
the meaning of this Act.
47N othmn* herein contained shall prevent any person from being Councillors may be
“immediately or at any time re-elected to the office of councillor if he ™****
shall for the time being be capable under the provisions hereof of
“being and continuing a councillor but no person who shall by resig-
nation ouster or throun'h absence have ceased to hold the office of
councillor as in the last precedm'v section in each several case provided
~shall be re-elected to such office within six months after the time
when he shall have so ceased.

PART IIL.
BURGESSES BURGESS LIST AND ROLL.
(1.) Burgesses and their Rights, .

48. Everv person of the full age of twenty-one years who on the Qualifiestion of bur-
twentieth day of June in any year shall be in occupation or be &=
the owner of any rateable property within any borough and shall on
that day be or have been under this Act liable to be rated for such
-property as such occupier or owner respectlvely shall be entitled to
be enrolled in that year according to the provisions hereinafter con-
tained upon the burgess roll of “the borough and being so enrolled
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shall be a burgess thereof and entitled-to vote in all elections of
councillors for the bor ough occurring while such rell shall be in force
according to the followmo' scale that is to say if such rateable
property whether consmtmo' of one or more tenements be rated upon
a rateable value of less than fifty pounds he shall have one vote if
such rateable value amount to ht‘w pounds and be less than one
hundred pounds he shall have two votes if it amount to one hundred -
pounds and be less than one hundred and fifty pounds he shall have
~ three votes if it amount to one hundred and fifty pounds and be less
than three hundred and fifty pounds he shall have four votes and if it
amount to or exceed three hundred and fifty pounds he shall have
five votes Provided that no person shall he entitled to be enrolled
in"any year in respect of any rateable property unless he shall before
- or on the twentieth day of June aforesaid have paid all such rates as
shall under the provisions hereof have become payable by him in
respect of such property except such as shall have become payable
within three calendar months from the said twentieth day of June.
Aftec divsion into - 49, Where any borough shall be divided into wards every person
o were Who under the last precedmg section would ‘be entitled to be emolled ,
qualification. and to vote as a burgess of such borough shall be entitled to be
~ enrolled as a burgess of the borough upon the burgess roll to be made
as - hereinafter prowdod for the ward or wards wherein any rateable
property in respect of which he is so entitled is situated and being so
enrolled to vote in all elections of councillors to be held in and for
such ward or wards as hereinafter provided and the said section and
every provision thereof shall as to each such w ard be read as applying
, thereto and not to the borough at large.
Joint occupiersand 50, Where any rateable pwpmtv is jointly occupied or’ ]omtly ,
owners. owned by more persons than one each of such. persons shall for the
purpose of the two last preceding sections be deemed to be the occupier
or owner of rateable property of equal rateable value to that of the
whole of such first-mentioned property divided by the number of such
joint occupiers or owners thereof if such several annual values shall
-not be less than ten pounds but if such several annual values shall be
less than ten pounds then a number of such joint occupiers or owners
equal to the number or votes which could be exercised in respect of
such property if the same were singly occupied or owned shall be
deemed for the purposes aforesaid to be the occupiers or owners of
the whole but those entitled to vote shall have only one vote each and
such occupiers or owners so to be deemed occupiers or owners shall
be those whose nawes stand first in order upon the rate last made’
or if no rate has heen made upon the valuation and return made as
‘. herein required.
Enrolled ratepeyers ~ 51. In every original borough until the completion of the first
o Tuedn somverted burgess roll therein under this Act the persons whose names shall
‘this Acttobequalified appear on the ratepayers roll (if any) which shall under the Acts or
{0 vote wntil first roll )pdinances mentioned in the first Schedule hereto or any of them
have been in force in the city town district or place converted into
such original borough immediately before the constitution thereof
under this Act shall be and be deemed to be burgesses for such
original torough and ‘entitled to vote in all’elections of councillors
* " therein according to the scale aforesaid.

(2) Burgess List Revision and Burgess Roll.

“Town clerk to make 52 The town clerk of every borough shall durmm the week endmg.
-out burgess list from

Tist of matepayers . ON the thirtieth day of June in each year make out’ according to tha *
-omitting defaul ers,
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- form in the third Schedule from the last rate which shall by the rate
' book to be kept as hereinafter provided appear to have been made for
~ the borough or frdm the valuation and return to be made as here-
~ inafter pr ovided if no rate shall as yet have been made and also from
- inspection of the lists (if any) of defaulters delivered between the
“twenty-fourth and twenty-seventh days of the said month as hereinafter
‘provided a list to be called *“he burgesslist ”’ of the names of all such
- persons as after the omission of such as shall be shown by any list of
defaulters to be disentitled as herein provided for non-payment of
. rates shall appear by the said rate or the said valuation and return
entitled to be enrolled in the year then current upon the burgess roll

- for the borough and shall arrange such list according to the alpha-

* betical order of surnames contained therein and shall state in such
list against the name of each person the several particulars indicated
in the several columns of the said Schedule as the same shall appear
in or from the said rate or valuation and return as the case may be

~and for the purpose of making the said list every person rated to the

- said rate or entered in the said valuation and refurn in respect of any -
rateable property shall be presumed to have been of full age and the
occupier or owner as the case may be of such pmperty on the
twentieth day of June in the said year and to have been on that day
liable to be rated as such owner or occupier respectively upon the
rateable value of such property appearing in such rate or such
valuation and return as the case may be but subject to being objected

~ to as hereinafter provided as to any part of his qualification as a
burgess.

" 53. The town clerk shall forthwith after making out the said list Inspection of lists.
notify by public advertisement in some newspaper generally circulating
in the borough the fact that a copy of such list is in his custody and

‘ready to be mspected by any person interested therein and shall keep
such list or a copy thereof to be inspected by any such person and

. permit such inspection without fee at all reasonable hours between
the first and the thirty-first days of July in such year.

54. Any person whose name shall have been omitted from any such Ciaims by persons
burgess list who shall claim to have his name inserted therein shall omitted.
before or on the said. thirty-first day of July give to the town elerk
notice thereof in writing accordmg to the form in the fourth Schedule

~or to the like effect and shall sign the same with his name and every
person whose name shall have been inserted in any such burgess list
may object to any other person-as not being entitied to have hls name Objestions to names

retained in such list or as not entitled to have the number of votes P¥rted:
set against his name therein and every person so objecting shall on or-  *
before the said thirty-first day of July give to the town clerk andalso
give to the person objected to or leave at the premises in respect of
which his name shall appear to be entered in the burgess list notice

_in writing of such objection according to the form in the fifth Schedule
stating the ground of such objection and shall sign the same with his
name ‘and the town clerk shall include the names of all persons so
chnmncr as aforesaid in a list according to the form in the sixth
Schedule and shall include the names of all persons so objected to in.

a list according to the form in the seventh Schedule and shall sign and 1 of claimeand
keep the said lists or copies thereof respectively to be perused by any objections.
person without fee at all reasonable hours during the six days

(Sundays excepted) next pleoedmg the fourteenth day of August in

such year.

~ 55. The mayor of every borouo"h and two assessors to be chosen Revision cout.
in-every year by the burgesses as  hereinafter mentioned shall hold an
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! open court within the borough for the purpose of revising the burgess
list thereof and such revision shall take place at such time as the
mayor shall appoint between the fourteenth day of August inclusive
and the twentieth day of August inclusive in every year and the mayor
~shall give three clear days’ notice of the holding of such court and of
the time and place thereof by placing such notice on the outer door
of some public or conspicuous building within the said "borough and
by advertisement in some newspaper generally circalating therein and
every such court may be adjourned and if at any time for half an hour
after the time appointed for hoiding any such court or any adjourned
court the mayor and assessors shall not be present the mayor or any
one assessor or if none be present then the town clerk may and shall
adjourn the court provided that no such court shall be.adjourned
beyond the twenty-fourth day of August in any year.

Town clerk valuers 56. The town clerk shall himself or by some person on his behalf

ond eollestors of rates if he he unavoidably prevented from so doing attend the revision

- court and produce to the said court the burgess list and also copies of

~ the lists (if any) of the persons who shall have sent in claims and of

“the persons who shall have been objected to as aforesaid and of the

lists (if any) of defaulters as aforesaid and the valuers hereinafter

mentioned and all collectors of rates under this Act shall also attend

the said court and shall produce to the said court all books papers and

documents in their possession connected with such their respective

offices and the officers aforesaid shall answer on oath all such questions

as the court may put to them touching any matters necessary to be
ascertained for revising the burgess list.

~ Powers tosummon 57, .The révision court shall “have authority te hear receive and

- witnesses &o. examine evidence and by summons under the hand of the mayor to
require all such persons as the court may think fit to appear personally
before such court at a time and place to be named’ in ‘such summons
and to produce to such court all such books and papers in their
possession or under their control as may appear necessary for the
purpose of their examination and the said court shall have the like
powers for compelling the attendance of witnesses summoned and
their examinaticn upon and taking of oaths and affirmations and
their answering to questions touching the premises as by any law in
force for the time being may be vested in Justices exercising summary
jurisdiction and the said court shall upon hearing in open court by
the decision of three or any two of them determine as hereinafter
mentioned upon the validity of all claims and objections.

Revision of the lists.  58. The revision court shall insert in the lists under revision the
name of every person who shall have claimed as aforesaid and be proved
to the satisfaction of the court to be entitled to be inserted in the
burgess roll for one or more votes according to the provisions of this
Act and shall retain on the said lists the names of all persons to whom
no objection shall have been duly made and the number of votes set
against the same unaltered and shall also retain on the said lists the
name of every person who shall have been objected to by any person
and the number of votes set against the same unaltered unless the
party so objecting shall appear by himself or by seme one on his

- hehalf in support of such objection and prove the service of the
requisite notices and when the name of any person inserted in any
list or the number of votes set against the same shall have been duly
objected to and the person objecting shall appear by himself or by
some one on his behalf in support of such objection the court shall

- require proof of so much of the qualification of the person so objected
to as shall be embraced in the grounds of objection so to be stated as

Adjournment.
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oresaid and no more and in case such qualification of such person
hall not be proved to the satisfaction of the court the said court shall
xpunge the name of every such person from the said voters’ list or
shall alter and correct the number of votes set against the same as the
<case may require and shall also expunge therefror the name of every
person who shall be proved to the court to be dead and shall correct
any mistake or supply any omission which shall be proved to have
been made in any of the said lists in respect of the name place of
abode or trade or occupation of any person who shall be included
therein orin respect of the local description of the rateable property
or the situation thereof provided always that no person’s name .
shall be inserted by the said court in any such iists or shall except
in the case of death be expunged therefrom unless notice shall have
been given as is hereinbefore required in each of the said cases.

59. In case it shall appear to the court that any person has made gogs in case of frives
or attempted to sustain any frivolous or vexatious claim or objec- lous &. claims and
tion to have any name inserted or retained on any burgess list it ®¥eon®
shall be lawful for them to award such costs not exceeding five
pounds as to them shhll seem meet to be paid by such person to
the person resisting such claim or objection and the same may in
default of payment be recovered before any justice.

60. The mayor shall in open court write his initials against $h6 getificate &e. of
names struck out or'inserted as aforesaid and against any part of revision.
the list in which any mistake shall have been corrected or omission
supplied and shall sign his name to every page of the list so settled
and shall' then cause to be written at the foot or end Jf the list a
certificate that the same has been revised and is correct and the
mayor-and assessors shall date and severally sign such certificate.

61. The list so signed and certified shall be forthwith delivered o to be made out
to the town clerk and the town clerk shall forthwith cause the and delivered to
names thereon to be copied in a roll or book hereinafter cailed a ™"
roll arranged in alphabetical order of the surnames in the form
contuined in and with the several particulars required by the
eighth Schedule and shall prefix to every name in such roll a
number beginning such numbers at the first name on the said roll geptember.  °
with the number one and confinuing them on in regular arith-
metical series to the last name thereon and shall if the council
shall order him so to do cause a sufficient number of copies of such
roll to be printed and shall before or on the first day of Beptember
sign and deliver the said roll to the mayor and shall also from time
to time deliver to him-so many copies thereof as shall be required
and shall furnish copies to any person requiring them on" the
payment of a reasonable price for the same. . ‘ ,

62. The printed roll so signed as aforesaid by the town clerk Rolwosignedand de-
and delivered to the mayor shall be the burgess roll for the borough lifered to be burgoss
and shall continue in force until a new roll shall have been made
for the borough under the provisions of this Act whether the same
shall have been duly made at the time hereby appointed or after-
wards and the fact that the name of any person appears upon the
said roll shall be conclusive as to his right to vote and to give the-
number of votes therein mentioned in that behalf.

" 63. Any copy purporting to be a copy of the burgess roll of any copy of roll to be
borough and signed by the mayor shall be evidence of such roll and evidence
of the contents thereof. : » ‘

64. No omission to notify by public advertisement with regard omisions to publish
to any list or to keep any list for perusal or inspection shall be & nos to invalidate
deemed to prevent invalidate or render imperfect any of the Pecdre®
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proceedings hereinbefore provided for with regard to the compila-
tion or completion of any burgess list or roll or any such list orroll.
If nomaterisls for 65, If at the time at which the town clerk is hereby required
f,;?v?&rdg?f ilfff,a};f;tof first to make out a burgess list for any borough no rate and no
%'?izusre to pa:»kedﬁrsg valuation and return shall have been made hereunder for the
xuny oxtend time &e. borough or if from any cause no burgess list shall have been made
out at such time or if made shall not have been revised and
completed within the period herein provided it shall be lawful for
the Superintendent to appoint for that occasion the several times
and intervals of time or as the case may require the several
remaining times and intervals of time at or within which the acts
hereinbefore required or permitted to be done with regard to the
making and revision of the burgess list and completion of the
burgess roll shall or may be had and done Provided that in the
case where no such rate and no such valuation and return has been
made the first in order of such times shall be not less than three
or more thaa six months after the time when councillors shall first
be in office in such borough under this Act and that in all cases
such times shall be of the same distance from each other and such
intervals shall be of the same length as hereinbefore prescribed or
provided in that behalf respectively.
Construction of pre- 66, 'Where any borough shall be divided into wards the preceding
diviston of borough  Sections hereof relating to the burgess list and burgess roll shall be
info wards. read with reference to such borough in manner following that is
to say— : ~
?[Tnstead, of the burgess list and burgess roll for the borough at’
large there shall be a separate burgess list and burgess
roll respectively for each ward of the borough , :
The town clerk shall insert in the burgess list for each ward
the names of those persons who shall under the provisions
hereinbefore contained appear to be entitled for:the time
being to be enrolled on the burgess roll for such ward
The burgess list for each ward when signed by the town clerk
after revision and delivered to the mayor shall be the
burgess roll for the: ward and shall continue in force for
the said ward until another burgeéss roll shall have duly
come into force for the same _
And subject to the provisions of this section the said sections and
every provision thereof shall take effect according to their tenor
respectively for each separate ward of such borough instead of the
borough at large. '
-'gol,ldogb:r%ugh_wl{en 67. When a borough shall have been. by the Superintendent
Suted o each werd. divided or newly divided into wards the town clerk thereof shall
forthwith make out in the form in the eighth Schedule from the burgess
roll or rolls (if any) in force for the borough and all previous wards
thereof a roll for each such first-mentioned ward ‘of all persons
named in any one or more of such first-mentioned rolls in respect
of rateable property which shall to the best of his knowledge and
information appear to such town clerk to be situated in such ward
and shail arrange the same in alphabetical order of surnames and
shall prefix to every name in such roll a number beginning such
numbers at the first name thereon with the number one and con-
tinuing them on in regular alphabetical series to the last mname
thereon and shall forthwith sign and deliver each such roll to the
mayor and shall also from time to time furnish to him so many
copies of each such roll as he shall require and shall furnish copies
to any person requiring them on payment of a reasonable price for
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the same and every such roll shall be deemed to have been made
and be the burgess roll for the ward to which the same shall refer
in like manner to all intents and purposes as if made as herein-
before provided. ’

68. In each original horough the ratepayers roll (if any) which In original boroughs
shall under the Acts or Ordinances in the first Schedule hereto fhorsieparorsrol (it
mentioned or any of them be in force in any city town district OF town converied into
place converted into such original borough at or immediately 3boreugntobe s -
‘before the first constitution thereof under this Act shall forthwith ren. '
by the town clerk be reduced if necessary into alphabetical order
of the surnames of all persons appearing thereon and have
‘appended to each name the numbers and other particulars hereby
and by the eighth Schedule hereto required in the case of burgess
rolls and thereupon being signed by the said clerk and forth-
with delivered to the mayor shall become and be to all intents
and purposes the burgess roll of the borough as if made as herein-

. before provided.
69. When several boroughs shall be united into one borough as adgaptation of exist-
herein provided the burgess roll (if any) of each of the several boroughs ing burgess rolls on
which shall have been theretofore a single borough and the burgess of borosghs.
~ roll (if any) for each ward of any such several borough which shall

have been constituted by a previous union shall respectively be the
~ burgess roll for the ward of the united borough into which such
~ several single borough and such ward shall have been converted by

such last union to all intents and purposes as if such roll had been

made as hereinbefore provided. :

-~ 70. If any borough shall by the Superintendent be divided or newly Provision in cas of
divided into wards in any year between the time of making out firein o sngle
burgess lists and the completion of burgess rolls for the same or the of makingburgess roll
wards (if any) thereof the town clerk shall append to every such list *Pending.
and also- séverally to any lists of claims and objections relating to ‘
such borough a column showing in which of the first-mentioned wards
or new wards of such borough each rateable property in respect of
- which any person entered or claiming or objected to is so entered or
claims or is described in such list of objections as the case may require
‘and shall state such particulars to the best of his knowledge and
information in such column against each name on the said lists and
every such list shall as to vach set of names appearing thereon in.
- respect of each ward or mew .ward be deemed to all intents and
purposes to be and be dealt with as a separate list for such ward as if
made in manner hereinhefore provided. :
71. If several boroughs shall be united into one borough in any year The like in caso of
between the making out of the burgess list for any of such boroughs wsion of boreughs.
or for any ward of the same severally if formed by a previcns mnion

and the completion of a burgess roll for the same respectively the

burgess list for each of such boroughs which shall bea single borough

and the ward lists taken together for each of such single boroughs

‘which shall theretofore have been divided and the burgess lists for
each wardof eachsuch several borough whichshall have been previousiy
a united borough shall respectively be deemed to all intents and
purposes to be the burgess lists for the respective wards of the united
borough into which such several single boroughs and such wards of a
previously united borough shall have been converted respectively by
such union as if made in manner hereinbefore provided and this
provision shall also apply to all lists of claims and objections in like
manner _



272 : 31° VICTORIZE, No. 24.

Municipal Corporations.

" ©n wnion of boroughs | 72. Inevery united borough at the time hereby appointed for making

what shill’bg out the burgess list for the same next after such union every rate list
materials for’burgess . ’
dist, or document from which the town clerk of any of the several boroughs

so united would hereby if the said boroughs had remained separate be
required to make out the burgess lists at such time shall unless there
be a subsequent like rate list or document of the united borough be a
rate list or document from which the town clerk of such united
borough shall make out the burgess lists thereof as herein provided
and all the provisions hereof relating to the completion of the burgess
roll shail apply to such borough accordingly.

Annexation not to 73. The annexation to any borough of any portion of New Zealand

affect vdis.  shall not invalidate or affect any burgess roll then in force for such
borough or any ward thereof.

(8.) Miscellaneous.

Provision for there 74. If at any time after the first election of councillors in any
boing nomayor town horough there shall be no mayor or town clerk of such borough or
| clerk &e - less than two assessors thereof or the mayor or town clerk or eifher
¢ the assessors shall be incapable of acting or shall refuse to act as
berein provided all acts and things which under this Part may or are
reguired to be done or had by or with regard o the mayor may and
shall be done and had by and with regard to such one of the
councillors as the council shall appoint in that behalf and all acts and
things which by any of the said provisions may or are required to be
done or had by or with regard to the town clerk or any assessor may
and shall be done and had respectively by and with regard to such fit
‘person as the council shall appoint in that behalf respectively and the
council shall where the occasion requires make every such appoint-
, ment accordingly. ,

Ponslty for wilfalor ~ 75. If any clerk or other person shall be guilty of any wilful
negligentackor omis- igfeasance or wilful or negligent act of commission or omission
contrary to any of the provisions of this Part he shall upon conviction
forfeit and pay for every such offence a penalty not exceeding fifty

pounds to be recovered in a summary way before any two justices.
Expenses of com- 76. FThe council of every borough shall take an account of the
piling tists &e. reasonable expenses incurred by the town clerk or by the person
appointed by or under this Part to discharge the like functions in
carrying into effect within or for such borough the provisions of the
Appliostion ofmoneys said Part and shall order the same to be paid out of the borough fund
received. 7® and the amount received by such clerk or persca for copies of any

rolls hereinbefore mentioned shall be paid to the borough fund.

PART 1IV.
ELECTION OF COUNCILLORS.
(1) Who shall Elect.

First eloction in 77. For the first election of councillors under this Act in every

borough in which 1o j6rouoh in which no councillors shall as yet have been in office those

council has yct been . . ] .

in office, persons enrolled on any electoral roll which under the provsions of
“The Registration of Electors Act 1866 shall for the time being be in
force whose qualifications are in respect of lands or tenements situate
within the borough and none other shall on such day as the Governor

shall appoint not being less than forty days after the same shall have
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' become such borough and in the manner hereinafter mentioned elect
. from the persons capable of being councillors the whole number of
‘councillors hereby assigned to such borough.
78. In every borough in which councillors shall be in office Annmal ordinary elee-
hereunder if a burgess @1l shall not as yet be in foree for such borough tors in boronghs ar
el . e 3 4 . i ep s wards in which no
 or where it is diwidedinto wards for each ward theveof or if in the burges roll has yet
. case of annexation to any borough as herein provided the burgess been made.
- volls then in force for such borough or the ward or wards thereof to
- which such annexation has been made shall not have embraced
the annexed portion those persons enrolled on any electoral roll
which under the provisions of “ The Registration of Electors Act 1866 ‘
~ shall for the timg being be in force whose qualifications are in
- respect of lands or tenements within the borough if not divided
into wards or if the borough be divided into wards within any ward
thereof for which no such burgess roll shall have been made or in case
of such annexation as aforesaid within such portion so annexed shall
on the second Thursday in September in each year and in the manner
" hereinafter mentioned and together in the case of such annexed portion
as aforesaid with the burgesses of the borough or, ward to which such
annexation has been made elect from the persons capable of being
councillors one-third of the whole number of councillors assigned
hereunder to the borough or the ward as the case may be in the room
 of those who shall under the provisions herein contained go out of
~office by rotation in that year. |
- 79. In every borough not divided into wards _the burgesses .l ordinary cloe-.
enrolled upon the burgess roll (if any) for the time being in force for tions in borouzhs or
he borough and in every borough divided into wards the burgesses ;‘;f{fﬁ;&i‘“ burgesa
enrolled upon the burgess roll (it any) for the time being in force for
each ward of such borough shall on the sesond Thursday in September
~in each year and in the manner hereinafter mentioned elect from the
- persons capable of being councillors one-third of the whole number
hereby assigned to such borough or ward as the case may be in the
room of those who shall under the provisions herein contained go out
of office by rotation in that year. ‘

80. In each original borough at the first ordinary annual election peiciency if any of
of councillors the persons entitled to vote at such clection shall in gouncillors oroviginal
~ addition to the councillors to be elected as hereinbefore provided alSo pied b it womedl
~ elect so many persons capable of being such councillors as shall be election.
equal to the number (if any) by which the eouncillors in such borough
at the first constitution of such original borough shall have fallen
short of the number hereby -assigned as the ordinary number of

councillors for such borough.

(2) ¥Eho shall hold Blections.

81. Every eclection of councillors for any borough not divided who shan preside af
into wards shall be held by and before the mayor of the borough and borough elections.
ifat any time there shall be no mayor or if the mayor shall be incapable
of acting or refuse to act the council of the borough or in their default
the Superintendent or if there be no such council the Governor may
and shall appoint some person by and before whom such election
shall he conducted.

82. In every borough divided into wards all elections of whoenall preside as
councillors for any ward shall be held by and before such one of the ward elections.
councillors for such ward or if there be no such councillor by and
before such one of the other councillors as the council may from time
to time have appointed to hold elections in and for such ward and if
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the council have failed to make such appointment by and before such

person as the Superintendent shall for the occasion appoint in that
behalf. : ‘

(8) Nomination of Candidates. -

83. Fourteen clear days before any election of councillors under
this Act the mayor or other person duly appointed tq hold the
election hereinafter styled the returning officer shall give publie
notice of such election by advertisement inserted in some newspaper
generally circulating in the borough and by such notice shall require
all candidates at such election to be nominated in manner hereinafter
mentioned before such day hereinafter called the day of nomination
being not less than three days or more than seven days from the
time of giving such notice and at such place being within the borough

“as shall be named therein respectively and any person desirous of
nominating a candidate shall before four of the clock in the afternoon
“of the day next preceding the nomination day cause to be delivered to

Ninth Schedule,

Mode of nomination.

“‘What persons alone
shall be deemed can-
didates.

Returning officer to
post names of candi-
dates.

Penalties in case of
nomination of inca-
pacitated person.

Declaration of elec-
tion where uneon-
tested.

Contested election.

the returning officer a nomination paper in the form in the ninth
Schedule or to the like effect stating therein the christian name and
surname of such candidate together with the other particulars
required in and by the said Schedule and such nomination paper shall
be signed by not less than three persons duly qualified to vote at such
election and also sign=d by the person named therein as a candidate in
toker. of his assent to being so named.

84. No person who shall not have been so nominated as aforesaid
shall within the subsequent provisions of this Part be or be deemed to
be a candidate at any election of councillors. ‘ ;

85. The returning officer shall upon each day between the giving
as hereinbefore provided of public notice of any election and the da
of nomination named therein post and keep posted outside the place
so as aforesaid named for the delivery of nomination papers in some
public and conspicuous place the names of all persons who shall
previously have become candidates for such election. ‘

86. Every person who shall procure himself to be nominated as a
candidate for the office of councillor of any borough knowing himself
to be under the provisions hereof incapable of being or continuing
such councillor and every person who shall sign any nomination
paper nominating or pretending to nominate as a candidate for the
office of councillor of any borough any other person incapable of
being or continuing such councillor such person so signing then
knowing the person nominated to be at the time so ineapable and
and every person not being qualified to vote ‘at any election of coun-
cillors who shall wilfully and knowingly sign any nomination paper
nominating any person as a candidate at and for such election shall
on conviction forfeit and pay for every such offence a penalty not
exceeding twenty pounds. ' ,

87. If at the expiration of the time limited as hereinbefore provided
for the nomination of candidates the number of persons who shall
have become candidates as aforesaid shall not exceed the number of
councillors then to be elected the returning officer shall on the day
appointed under the provisions hereof for the election declare such
candidates to be duly elected and they shall be deemed to be then
duly elected accordingly. ,

(4) Polling &ec.

88. If at the expiration of the time aforesaid the number of candi-
dates shall exceed the number of councillors to be elected then the
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returning officer shall forthwith cause votmg papers to be prmted in
{he form in the tenth Schedule or to the like effect and shall also
forthwith give public notice by advertisement inserted in some
newspaper generally circulating in the borough stating the names of
the persons so nominated and that a poll will be taken for the election
of such councillors on the day appointed for holding the election
under the provisions hereof and named in such notice at such places -
within the borough as the said returning officer shall in and by such
notice appoint and the returning officer shall also therein give notice Notice and time ands |
of the situation of the different polhng places and of the place where Pa¢e of poll |
. voting papers may be procured by electors and such poll shall take

~ place aceordmﬁly and shall commence at eight o’clock in the forenoon

and close at four o’clock in the afternoon.

89. If after a poll shall stand appointed as aforesaid at any Candidate may retive~
election any person who shall duly become a candidate for such Within certain time.
election and two of the persons having signed the paper nominating
him as aforesaid shall be desirous that “he retire from such candidature
- such candidates and the persons aforesaid notlater than two clear days
- before the day of polling may sign and deliver to the returning officer

anotice in the form in the tenth Schedule stating that such candidate

so retires and may publish in some newspaper generally circulating
~in the borough a copy of such notice and the returning officer on
 such receipt of such notice and on sufficient proof of such publication
~as aforesaid if the number of candidates shall by such retirement be
. reduced to the number of persons to be elected at such election shall

“on the day appointed for the clection declare the remaining candidates

to be ‘duly elected and if the said number shall not be so reduced
~ such person so retiring shall not be capable of being elected at such
- election.

90. At every such election the returning officer if it shall appear to Poliing booths &e.
him expedient for taking the poll may cause booths to be erected or
rooms to be hired and used as such booths in the places appointed as

- aforesaid for taking the poll and the same shall be so divided and -

allotted into compartments as to the returning officer shall seem most

convenient Provided that there shall be at every polling place at least

one booth for every six hundred burgesses enrolled on the burgess roll

to be used at the said election and that the said booths shall be num-

bered in arithmetical order and that there shall be affixed over the

‘entrance of each booth in succession so many letters: of the alphabet

in their alphabetical order-as shall denote by the initial- letter of the

surname the burgess entitled to vote thereat according to a distribution

to be made tnder this provision and no burgess shall vote inany booth

save that denoted by the initial letter of his surname.

91. The returning officer or one of his deputies to be appomt d by Returning offcer” or
writing under his hand shall preside at each polling booth for’ akmg Jeputy o preside at
the poll within the borough.

92. Bach candidate shall be entitled to appoint in ertmg two agents Agents.
to be present in each polling booth.

~ 93. Every such returning officer and deputy shall have power and Bower of returning .
authority to maintain and enforce order and keep the peace @ any oficer and doputics.

~ election or polling held by him and without any other warrant than

this Act to cause to be arrested and taken before a justice any person

reasonably suspected of knowingly and wilfully making a false answer

to any of the questions hereinafter mentioned or of personating or

attempting to personate any voter or of attempting unlawfully to vote
- more than once at the same election or who shall cause a disturbance

at any election and to cause any person to be removed who shall

e
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obstruct the approaches to any polling room or shall conduct himself
in a disorderly manner and all constables and peace officers shall aid
znd assist such returning officer or deputy in the performance of his
uty. '
Pens & snd voting G4, The returning officer or his deputy shall provide pencils or pens .
. rpors. and ink and blotting paper and in every polling booth for the use of the
burgesses a sufficient supply of blank forms of voting papers.
Form of veting paper  §5. The returning officer or his deputy shall deliver to any voter who

b0 wogiven Lo ever shall require the same a blank voting paper in the form in the eleventh

Schedule or to the like effect.
Copy of electoral roll 96, At all elections of councillors of any borough in which a burgess
jfl‘zp“';‘t’yg,';fﬂ.“tiﬁgeﬁf roll shall be in force the mayor shall supply to every deputy returning:
cor afl poll ek, officer and every poll clerk a written or printed copy of the burgess roll
s of the borough authenticated by the signature of the mayor and every
e “° such copy shall be deemed sufficient to determine all questions and
disputes which may arise before such deputy returning officer or poll
clerk in reference to anything contained in the burgess roll.
Persons who may ke Q7. No- other person except the returning officer o» his deputy the
Prosent In polling  pecessary polliclerks and not exceeding two agents at each polling
booth for each candidate to be appointed in writing by the candidate
together with a sufficient number of constables to keep order shall
remain in any polling booth during the polling and no person whatever
except the returning officer or deputy returning officer and the poll
clerk to whom any vote shall be tendered shall speak to any elector
after he shall have entered the polling booth and before he shall have
delivered his voting paper as hereinafter provided and any person
offending against any of the provisions of this section shall forfeit a
sum not exceeding twenty pounds to be recovered before any two.
Jjustices of the peace.in a summary way Provided always that no such
poll clerk or agent shall be employed or be permitted to be present
and to remain in any polling booth during the polling unless he shall
have made and subscribed in the presence of the returning officer or his
deputy a declaration in the form in the twelfth Schedule.
State of the poll not 98, The number of votes which may be given for any candidate at
to be declared until any such polling booth shall not be published or made known until
' after the close of the poll and every returning officer deputy returning
officer poll clerk agent or constable who shall directly or indirectly by
any means whatsoever publish or make known before the close of the -
poll the number of votes which may have been given for any candidate
shall forfeit and pay for every such offence any sum not exceeding fifty
poands to be recovered in a summary way Lefore any two justices of
the peace. :
Mode of ‘endusting  99. Um fhe day of election the voting at each polling place shall be
elections, conducted in manner following— : :
- Tivery person entitled to vote at the election may vote for any
number of candidates n:t exceeding the number of councillors
then to be chosen by delivering to the returning officer or
deputy returning officer a voting paper in the form in the
eleventh Schedule or to the like effect containing a deseription
of his qualifications to vote and also the name of the persons
for whom he votes such paper being previously signed with
the name of the person voting and the poll clerk shall there-
upon openly record such vote in a poll book to be kept for
that purpose Provided always that if any voter cannot wiite
he shall affix his mark at the foot of the voting paper in
the presence of a witness who shall attest and write the -
rame of the voter against the same.
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100. At every first election of councillors under this Act and at every Questions atelectivns
.. election of councillors under this Act in a borough in which a burgess roll g;j“:s‘?:‘fn’m“kmg o
«.shall not for the time being be in force or in a borough to which any -
. portion of New Zealand shall have been annexed if such portion shall not

. -at the time be embraced by any burgessroll in force the returning officer or

. his deputy as the case may be shali put in the cases firstly and secondly

. hereinbefore 1hentioned to every person tendering his vote and in the case

- thirdly hereinbefore mentioned to every person tendering his vote in

; respect of lands or tenements within the annexed portion the questions

: following—

' 1. What are your christian names and surname ¢ '

2. Are you an elector enrolled on any electoral roll now in force
under the provisions of «“The Registration of Electors Act 1866”
“and is your qualification as such “elector in- respect of lands or
tenements within this borough (or if the case so require” within
the annexed IJOI'thH [describing it} of this borough) ?*

3. On the roll of what electoral district are you so enrolled as an
_elector?

4, What is the property in respect of which you are so enrolled
and the name and situation thereof?

. Have you already voted at this present election ?

; And no other question shall be put to any person tendering his vote and

- mo person Who shall refuse to answer any such question or whose answers

to the same shall not show his right to give such vote shall be permitted to

" vote.

101. At all elections of councillors in amy borough. in which a burgess Questions to be -
roll shall be in torce it shall be lawful for any such returning officer or his 5 Toter ot ¢l ‘,’

- deputy or for any one candidate or his agent authorized in writing as afore-

- said to put to any person tendering his vote the questions- following— ‘
1. Are you the person whose name appears as A.B. in the burgess

roll now in force for this borough being enrolled therein in
respect of property described to be situated in he1e specify the
street or other place described in the burgess roll |

« 2. Have you already voted at the present election ?

And no other question shall be put to any person tendering his vote and

no person who shall refuse to answer either of such questions or who shall
not answer the first of such questions absolutely in the affirmative and the
second of such questions absolutely in the negative shall be pe1m1tted to

. vote.

102. Every person who shall wilfully make a false answer to any of Fae answer polling
the questions aforesaid or who shall poll more than once or offer to pol] {ice aud persona-
more than once at the same election or who shall personate any other person
for the purpose of polling at such election shall on conviction before any
two or more justices for any such offence be imprisoned for any .period not
exceeding one year but nothing contained in this section shall apply to any
. person only by reason of his exercising the right' of voting as often as he
- appears by the roll to be and is entitled so to do.

103. Immediately upon the close of the poll every deputy returniss Ascertaining rerult of
officer at each polling place shall forward the voting papers togcther with polize:
the poll book to the returping officer and the returning-ofiicer shall after the
close of the poll and the receipt of the poll books and voting papers examine
the poll books and if necessary compare the entries therein with the voting
papers so delivered as aforesaid for the purpose of ascertaining the number
of votes given for each candidate and the returning officer shall as soon as
- conveniently may be on or after the day ‘of the poll give public notice of
the number of votes given to each candidate and shall declare the candidates Decarstion.

_ not exceeding the number of vacancies to be ﬁlled up who have received at
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all the polling booths taken together the greatest number of votes to have
been duly elected as councillors for the borough and shall forthwith publish
in some newspapétregenerally circulating in the borough the names of the
councillors so elected and if two or more candidates shall have received an

Gaating Yoto, equal number of votes. the returning officer shall in each case have the

casting vote. :
Disposal of voting 104. The returning officer shall forthwith after the declaration of the
Brpors. poll cause all the voting papers delivered as aforesaid to be arranged in

alphabetical order and numbered according to the names of the voters and
shall deliver them together with the poll books to the town clerk of such
borough to be by- the said clerk safely kept for six months after such
delivery of the same and such clerk shall during six months at the least
after every such election keep such voting papers and poll bocks at his
. office and shall permit any person to insvect the same on payment of a fee
*of two shillings and if such clerk shall refuse or fail to allow such inspection
he shall for every such refusal or failure be liable to’a penalty of ten pounds
to he recovercd on a summary conviction before any two justices of the
peace the voting papers delivered and the poll books used at the first
elections hereunder where no town clerk shall be in office shall be delivered
after the election to the clerk of the Resident Magistrate’s Court nearest to
the place at which such election shall have been held and such clerk shall
perform the same duties and be liable to the same penalties as the town clerk
would have been had such a clerk been in office and the poll books and
voting papers been delivered to him. 4
Adjournment of poll- 105, When the proceedings at any election under this Act shall be
ing for riot &o. interrupted or obsfructed at any polling place by any riot or open violence
~ the returning officer or deputy as the case may be shall not finally close
the poll but shall adjourn the taking of the poll at the polling place at which
such interruption or obstruction shall have happened to the day following
and if necessary such returning officer or deputy shall further adjourn such
poll until such interruption or obstruction shall have ceased when such
returning officer or deputy shall again proceed with the taking of the poll
at the place at which the same may have been so interrupted or obstructed.
Adjournment when - 106. If from any cause not being such as lastly mentioned after a poll
m;g'{;; g ep. Shall stand appointed for any election no such election shall take place on
poimtol. the day appointed for the same the election shall stand adjourned until the
same day of the following week and the returning officer shall give not less
than three days’ previous notice thereof by advertisement or by placards
affixed in public places in the borough and in all such cases as in this and
the last preced'ng section mentioned the councillors (if any) for the borough
or ward as the case may be who would on the day appointed for the election
have retired from office by rotation shall continue in office until the day to
- which such election or the polling at any booth for the same has been or
stands adjourned. ' : ‘
Buperintendenttoap- 107, If at the first election of councillors to be held as herein provided
l::f;t &nﬂia;é“:ﬁct&m for any borough no member or a less number of councillors than hereby
"required shall have been elected it shall be lawful for the Superintendent to
appoint a number of persons capable of being such councillors equal to the
number so deficient to be such councillors and such persons shall be coun-
~ cillors of such borough accordingly to all intents and purposes as if elected
Tailure toolect ou s Lerein provided and if at any election of councillors whether the same
tho duy to bodoemed hyo g general or an annual ordinary election of members of the council or
ereate oxtraordinary be for supplying extraordinary vacarcies therein no seats or vacancies or
vacancy. a number of seats or vacancies less than the whole numker which should
"~ have been filled up at such election. shall be filled up then the seats and
vacancies which shall so not be filled up shall severally be deemed extraor-
dinary vacancies and to have occurred on, the day appointed for such




' 81° VICTORLZ, No. 24. L o9

Municipal Corporations.

_election or to which the same may have been or may stand adjourned as
before provided, ‘ ‘ :
' 108. Where any borough shall he divided into wards the preceding miection of couneil
sections hereof relating to the election of councillors shall be read aslersinwards. -
~applying to elections of councillors to be held in each ward instead of in
the borough at large and the polling for every such election shall be held
~at one polling place within each ward to be appointed as herein provided
and in the questions hereinbefore prescribed to be put to any person
“tendering his vote the word ¢ ward” shall be substituted for “ borough” and
to the last in each series of the said questions the following words shall be
- added that is to say “in this ward” and all the said sections shall take effect
-as to ward elections of councillors accordingly.
- 109. Save where there is something in the context repugnant thereto Burgess to include
" or inconsistent therewith the word * burgess” where used in this part shall person entitled to
“include any person entitled to vote at any election.
110. At all elections hereunder at which persons shall be entitled to vote At elections where
- by reason of their being enrolled on some electoral roll for the time being E}‘;l’;"fgizggjsmenﬁ_
in force under ““The Registration of Electors Act 1366” such persons shall tled to give only one
not be entitled to give more than one vote each whatever may be the value "'
-~ of the qualification of such persons and at all such elections the form of the
voting papers hereinafter mentioned shall instcad of the column headed
~“number of votes ” have a column headed “ on the electoral roll of what g, of voting papes
electoral district enrolled” and such column shall be filled up with a state- to be altered accord~
ment according to the fact before the same is delivered by the voter to the ingly.
- returning officer or deputy returning officer as the case may be.
111. If any person be elected a councillor in more than one ward he Manner of proceeding
shall within seven days after notice thereof choose or in default thereof the if a person clected
council at its next meeting shall declare for which one of the wards such wara.
councillor shall serve and he shall thereupon be held to be elected in that
ward only which he shall choose or which the council shall so declare and
cease to be a councillor for any other ward. ‘

(5.) Extraordinary Vacancies in the Council.

112, All extraordinary vacancies in the office of councillor for any Extrsordinary vacane
borough or ward thereof shall be filled up from such persons as are capable gies by *hom to be
of being councillors by these persons who if the saine were an ordinary
vacancy occurring by retirement in rotation would for the time being be
entitled to vote either in such borough or in such ward thereof as the case
may be iu the election of councillors to fill such vacancy.

113. Whenever any extraordinary vacancy in the office of eouncillor of Extraordinary vacans
any borough shall occur the persons by whom such vacancy is to be filled °® bow filled:
up as aforesaid shall upon a day to be appointed by the mayor or if there :

~be no mayor or the mayor be incapable of acting or refuse to act by the

7council and to be forthwith notified in some newspaper generally circulating

_within the borough not being less than twenty nor more than twenty-five

~ clear days from the occurrence of such vacancy and in default of any such
appointment on the twenty-first day after such occurrence elect from the
Ppersons capable of being councillors another person to fill such vacancy and
such elections respectively shall be held in the same manner and the
proceedings shall be the like as are hereinbefore provided for with respect
to the annual ordinary election of councillors and ali the provisions of this
part shall apply in the case of such elections in like manner as in cases of
annual ordinary elections of councillors. ,

114. Where any borough shall be divided into wards the last section The like where
~shall subject to the several provisions hereinbeforé made with regard to boroueh divided inte
‘annual ordinary ward elections of -councillors be read as applying to each ' -

ward of the borough instead of to the borough at large and take effect =~
accordingly.
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To united boroughs -~ 115. If in any united borough there shall upon such union be for any
’;:ng;?:‘;;;‘g?;g " yward of the united borough a number of counciliors greater than that hereby
while membersin ~ assigned as the ordinary number of councillors for such ward no extraor~
excess.. dinary vacancy for such ward shall be filled up unless or until the whole
number of councillors for such ward shall have been reduced below such

ordinary number and then only so as to complete such ordinary number

~ and no reduction by vacancies filled up or at the time awaiting being filled

up at an ordinary annual election shall be deemed such reduction as herein

intended. : ' L

Tn original boroughs 116, If in any original borough there shall upon the first constitution
no extraordinary  theyeof hereunder be a number of councillors greater than that hereby
wacancy tobefilled up " . . . :
whilo councillors in assigned as the ordinary number of members for.such borough no extraor-
exc0ss. dinary vacancy in the board shall be filled up unless or until the whele
S number of councillors shall have been reduced below such ordinary number

~and then only so as to complete such ordinary number and no reduction by

vacancies filled up or for the time awaiting being filled up at an ordinary

annual election shall be deemed such reductions as herein intended. - |

(6.) Miscellaneous.

Election not to be 117. No election of councillors shall be liable to be questioned by reason
o iﬁ;‘;‘:ffdp.f,?:oﬂﬁf"“ only of any defect in the title or any want of title of the person by or before.
presiding de facto.  whom such election or any polling for the same shall have been held or of
: any want of qualification in any person signing any nomination paper

~ Provided that such first-mentioned person has been actually appointed to

~ preside or hold the poll or has been acting in the office giving the right to.

~ preside at such election. : v o
Misfeasance &c. of 118. If the mayor of any borough or if any person having been duly
offoens i appointed hereunder to act as returning officer or deputy returning officer
at any election and undertaken so to act shall be guilty of any wilful

misfeasance or wilful or negligent act of commission or omission contrary:

to any of the provisions herein contained relating to the election of councillors

he shall upon. conviction forfeit and pay for every such offence a penalty’

not exceeding fifty pounds to be recovered in a summary way before any:

: two or more justices. : _ ; ‘ :

Payment of expenses 119, 'All necessary reasonable expenses of or incident to any election
of returning officer. 3 surred by the returning officer shall be repaid to him by the council out:
of the borough fund and may be recovered before any justice. R

PART V.

ASSESSORS AND AUDITORS. . ;

Qualification and ca-  120. In order that any person may be qualified to be an assessor of any
paféi,%"f“m”"“and borough he must be qualified to be a councillor thereof and no person wh
sudiiors. ~ shall not be so qualified or who shall be otherwise incapable of being
councillor or be actually a councillor or be the town clerk or treasurer

any borough shall be capable of being an assessor thereof. e
Avmuslordinaryelee=” 121, On the first day of March in every year in every borough those
tion of amsessors.  porgong who for the time being ‘would be entitled to vote in the election’of
eouncillors for the same shall in manner hereinafter mentioned elect to-

the assessors of such borough two persons capable as herein provided an

every assessor so elected shall hold office until the first day of March in th

year following his election and shall be eligible to be re-clected if sti

- capable as aforesaid. - } L
Anmslovdineryeles 122, On the first day of March in every yearin every borough tho
tion of auditers: " persons who for the time being would be_entitled to vote in the election
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councillors for the same shall in manner hereinafter mentioned elect two
persons to be the auditors of such borough aund every auditor so elected shall
‘hold office until the first day of March in the year followigg his election
~and shall be eligible to be re-elected.

123. All elections of assessors and auditors shall be held in the same Biections of assessors
manner and the prozeedings shall be the like as are hereinbefore provided 3nd2uditorshow con:
for with respect to the elections of councillors save that if the borough be

-divided into wards the candidates not exceeding the number to be elected
who shall have the greatest number of votes in all the wards taken together
:shall he deemed and declared to be elected assessors or #uditors as the case

- may be and all the provisions of the Fourth Part shall apply in the case of
elections under this Part in like manner as in the case of ordinary or other
elections of councillors as the case may require.

124. If any assessor or auditor shall die or by notice under his hand Estraordinary vacans
delivered to the mayor or town clerk shall resign his office of assessor or o Pow cvused:
auditor or shall by any rule or arder of the Supreme Court to be made as
hereinafter provided be ousted of such office then the office of such assessor
or auditor shall become and be vacant and every such vacancy shall be taken
to be an extraordinary vacancy within the meaning of this Act.

125. All extraordinary vacancies in the office of assessor or auditor for How filled.
any borough shall be filled up by those persons who if the same were an
ordinary vacancy occurring by annual retirement would for the time
being be entitled to vote in the election of assessors or auditors to fill such
vacancy.

126. If at any election of assessors or auditors no assessors or auditors On failure to elect ap-
-or less than the required number shall have been elected then the mayor PoRtment by mayor.
:shall forthwith appoint fit persons of the required number to fill the places
80 vacant and they shall be deemed to have been elected as herein provided.

127. Every person elected assessor or auditor to fill an extraordinary Assessors and audi-
vacancy shall hold such office until the person in the room of whom he was fors elected on extra-
chosen would regularly have gone out of officz and he shall then go out of how long to hold
office but all assessors and auditors going out of office on the day herein °fic®
mamed shall bé capable of immediate re-election if then capable as herein

© provided.

128. Notwithstanding any division of any borough into wards the assessors Division or anneza.
and auditors who shall be in office shall continue in office for the borough a";;;‘s;’(?ﬁf;iufﬁm.
as if no such division had taken place. ‘

- 129. Upon the union of any boroughs or of a borough and a road Assessors and audi-

~ district the assessors and auditors who shall be in office in each of the f,‘;”;;;t,g‘f;;"’;;ij;‘ggh
several boroughs and the auditors who shall be in office in the road district

‘shall remain in office as.assedsors and auditors of the united borough until

the first of March next after such union. ;

PART VI
ELECTION AND BRIVILEGES OF MAYOR.

130. At the first meeting of the council in every borough after the first mection of mayor.
<constitution of such borough the council shall by the majority of the votes
of the councillors present elect one of their body or some person not being
one of their body but qualified to be a councillor to be mayor until the next
annual meeting of the council and at each annual meeting of the council in
every borough the council shall inlike manner elect a mayor for the ensuing
year and the mayor shall preside as chairman at all meetings of the council
-at which he shall be present and if a councillor shall have been elected
mayor and’ the mayor cease for any cause other than the retirement of
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councillors in rotation to be a councillor he shall be incapable of being
Vacancy in office of or continuing mayor anlin case the mayor die or by writing under his hand
wayor. delivered to the council at any meeting thereof or to the town clerk resign
his office or as aforesaid cease to be a councillor or be ousted of such his
office by a rule or order of the Supreme Court as herein provided or if at
.the time of the union of any boroughs - there be no mayor of any of the
several boroughs so united the councillors present at the meeting next after
the occurrence of such vacancy or such union as the case may be or at any
meeting before there shall as yet have been a mayor shall choose some one of
their body or some person not being one of their body but qualified to be a
councillor to be mayor and the mayor so elected shall continue in office
until the next annual meeting and if at any meeting of the councillors the
mayor be not present one of the councillors present shall be elected chair-
N man of such meeting by the majority of the votes of the councillors thereat,
Mayor to continue 131. Notwithstanding anything herein contained as to the number of the
gouncillor during year . L . . B . S, .
of office. council or as to councillors going out of office in rotation the mayor shall
during the year of office of mayor continue to be a member of the council
and a person not being a councillor at the time of his election be elected
to and accept the office of mayor such peison shall be deemed to be a
member of the council during the time of his holding the office of mayor and
shall during such time be sabject to the like liabilities and shall have the
like powers as if elected a councillor.
V{Y}“’P‘"‘“ bemayor 139 The council of every united borough shall forthwith after such
0 umteq borough . 1 . . . ) . & ) . .
upon unien. union determine in manner herein prescribed as to the election of mayor
which of those persons who shall at the time of such union be holding the
office of mayor of each of the boroughs so united shall be mayor of the
united borough and ke shall be such mayor accordingly and if from any
cause there shall be at the time but one such mayor then he shall on such
union be mayor of the united borough and every person so having been
chosen or having become mayor of the united borough shall be deemed for
, all purposes to have been elected as herein provided in ordinary cases.
:f’“‘ Governor mey 133. It shall be the duty of the town clerk of every borough as soon as
ppoint the mayor to . o . . “ o© .
bes justice of the  coliveniently may be after every election of a mayor for such borough to
fﬁigz;:ﬁ:g‘agziafg; give notice to the Colonial Secretary for the time being of such election
and of the person elected and it shall be lawful for the Governor if he shall
think fit and if such person shall not then be a justice of the peace by
warrant under his hand published in the New Zealand Gazette to appoint
such person to be a justice of the peace for the colony and in every such
appointment it shall be expressed that it is made under this section of this
Act  Such appointment shall continue in force only during the mayoralty:
of such person and the person so appointed shall not by virtue of such
appointment be authorized to sit or act as a justice of the peace elsewhere
than within the borough and'it is hereby expressly provided that the
provisions of the three hundred and seventy-ninth section of this Act shall
apply to every mayor appointed to be a justice of the peace under this
section of this Act Nothing in this section contained shall be deemed to
limit alter or affect the power of the Governor to appoint any persen to be::
a justice of the peace of the colony with jurisdiction throughout the colon
though such person be a mayor of a borough or to limit the jurisdiction
any person so appointed.

PART VII.
PROCEEDINGS OF THE COUNCIL.

foi:s:eﬁmeﬁng of © 134. The council of every borough after the first constitution of suc
o borough hereunder shali hold the first meeting at some convenient plac
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within the borough on the second Wednesday after the first constitution
thereof if persons elected under any of the Acts or Ordinances repealed
hereby continue in office hereunder as councillors of such borough or if no. .
~ councillors be in office then on the third Wednesday after the'first election Ty
or appointment of councillors or as soon after such respective periods as '
- conveniently may be at the hour of ten of the clock in the forenoon and
shall proceed to put this Act into execution. S

135. The council of every borough shall hold an annual meeting at noon anus! and ordinary
~on the third Wednesday in the month of Deccmber ia each year at the meetings of council.
office of the council witlnn the borough and they shall also hold ordinary
meetings for the transaction of general business and the ordinary meetings
shall be held at the office of the council un such day and hour in each week
month or other stated space of time as the council shall from time to time
‘appoint and when any such appointment is made the town clerk shall give
notice thereof to each of the councillors and they shall afterwards until the
time of such ordinary meetings is changed and notice of such change given
to the councillors attend such ordinary meetings without notice, ‘

136. At all meetings of the council all the councillors present shall vote pecision by majority.
save where it is herein otherwise provided and the questions there consider:d
shall be decided by open voting and by the majority prescnt and if there be
an equal division of votes upon any question the mayor or the councillor
acting as chairman at such meeting shall in addition to his own vote as
councillor have a second or casting vote Provided aiways that if at any guing vote.
such meeting there be an equality of votes in the election of the mayor or
chairman it shall be decided by lot which of the councillors having an
equal number of votes shall be the mayor or chairman Provided also that at
every annual meeting the mayor going out of office at that meeting shall if
‘present and willing to act be the chairman of such meeting. v

137. All powers vested in the council under this Act may be exercised quoum of council.
where the ordinary number of councillors hereby assigned to the borough is »
nine by any five or more when such number is twelve by any seven or
more and when such number exceeds twelve by any nine or more of the
councillors present at any meeting holden in pursuance of this Act and
no business shall be transacted at any meeting of the council unless the
said number of councillors be present.

138. No councilior shall vote upon or take part in the discussion of any penaiy for voting as
matter in or before the council in which such counciilor shall directly. or councillor where in-
indirectly by himself or his partners have any pecuniary interest and any "%
councillor who shall knowingly offend against this section shall on convie-
tion forfeit and pay for every such offence a sum not exceeding fifty pounds.

139. The councillors present at the first meeting or at any annual 0 sgjournment of
ordinary meeting or at any adjourned meeting may from time to time meetiogs.
adjourn such meeting and if at any meeting of the council there be not
present within half an hour after the time appointed for such meeting the -
number of councillors hereby authorized to exercise the powers vested in
the conncil the councillors present or the major part of them or any one
councillor if only one be present or the town clerk if no councillor be
present may adjourn such meeting to another day not further distant than
three days from the date of such adjournment.

140. The ordinary meetings of the council shall be held for transacting Business st ordinary
the ordinary business of the council under this Act and amongst the rest meetings.
for appointing and removing the inferior officers of the council and
superintending their conduct and for enquiring into the conduct of the
contractors or other persons employed by them to execute any works and
into the state and progress of such works and generally for giving such
directions from time to time as may be necessary for carrying into effect
the purposes of this Act and all ordinary meetings shall be held with open . . .+
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doors unless it shall become necessary to exciude strangers on account of
their disorderly conduct.

141, “Where any business other: than ordinary business is requxred or
intended to be transacted-at any ordinary meeting the town clerk shall
give notice thereof to each of the councillors and no such extraordinary
business nor any new rules or regulations shall be transacted or adopted
at the ordinary meetings unless due notice thereof have been given at a
prior meeting and sent o each councillor in the manner requlred fo1 special
meetings.

142, No resolution at any meeting of the council shall be revoled or
altered at any subsequent meeting unless potice of the intention to propose
such revocation or alteration be given by the town clerk to each of the
councillors seven days at least before holding the meeting nor unless such
revocation or alteration be determined upon by a majoiity consisting of
two-thirds of the councillurs present at such subsequent meeting if “the
number of councillors present at such subsequent meeting be not greater
than the number present when such resclution was come to or by a
majority if the number of councillors present at such subsequent meeting
be greater than the number present at such former meeting.

143. The council may hold special meetings and any “three or more of
the councillors may require a special meetlng to be held but no such
meeting shall be held unless two clear days’ notice thereof at least be
given.

144, Where by this Act the council are empoweled to do anything by
“ gpecial order” only they shall not do such thing unless the resolution to
do the same have been agreed to by the council n some meeting whereof
special notice has been given and have been confirmed in a subsequent
meeting held not sooner than four weeks after the preceding meeting and
which subsequent meeting has been advertised once at least in each of the
weeks intervening between the two meetings in some newspaper generally
circulating in the borough and special notice of such meeting given to each
of the councillors.

145. All notices of any meeting of the council shall be in writing or in
print or partly in writing or paltly in print and shall be by the town clerk
delivered or sent by the post or otherwise to the place of abode or to the
usual place of business (if any) within the borough of each of the cor uncillors
two clear days at least previous to such meeting and every such notice
shall specify the time of meeting and in case of a special meeting shall

spemfy the object thereof and no business shall be transacted at any sPeclal"

meeting except such as is stated in the notice thereof.
146. The council may at any meetmg from time to time appomt

committee for any purposes which in the opinion of the council would be

better regulated and managed by means of such committee and they may

fix the quorumn: of such committee and shall appoint one of the members.
thereof to be chairman of such committee and may continue alter or

discontinue such committee or from time to time remove such chairman. -

147. Every committce so appointed may meet from time to time and
may adjourn from place to place as they may think proper for carrying into .

effect the purposes of their appomtment but no business shall be transacted
at any meeting of the committee unless the quorum of members (if any)
fixed by the council and if no quorum be fixed three mentbers be present |
and at all meetings of the committee if the chairman be not present one of
~the members present shall be appointed chairman and all questions shall b

determined by a majority of the votes of the members present and in cas:

addition to his vote as a member of the committee.
148. No proceeding of the council or of any committee shall be invalie

:
.
-

Ry
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‘dated or be illegal in consequence only of there being any vacancy in the invilidate proceed-
number of councillors at the time of such proceeding. ngs.

149. All proceedings of the council or of a committee of the council orNor want of capacity
of any person acting as a councillor shall notwithstanding it be afterwards po o 2 Pereon t©

“discovered that there was some defect in the election or appomtment of the
councillors or persons acting as aforesaid or that they or any of them were
‘incapable of being councillors be as valid as if every such person had been
duly elected and appointed and was capable of being councillor. :

150. The council may from time to time provide and maintain fit and Offices & of council.
convenient public offices within the borough together with all necessary
‘and proper furniture for the same for holding the meetmgq and transacting
the business of the council and for the use of their officers and for the
holding of such public meetings and transacting such public business
relating to the borough as the council shall from time to time under the
powers of this Act direct or allow to be held or transacted therein and for
such purpose may purchase or rent any lands or buildings which the
council think necessary from any person willing to sell or let the same or
may cause any new buildings to be erected upon any land purchased or
hired under the provisions of this Act or otherwise belonging to the council.

151. The council shall require the clerk or some other pexson duly Attendance of town
authorized by them in that behalf to attend at their office at such stated ;Igglieag;i‘ffag:}‘ -
times as shall be appointed by special order of -the council Sundays thereot.
Christmas Days and Good Fridays and days appointed for general holidays
or public fasts and-thanksgivings only excepted for the purpose of receiving
notices and transacting the ordinary business of the council and due notice
of the situation of the office of the council and of the days and hours on
and during which attendance is given there shall be published by the
council within the limits of the borough in such manner as that the same
may be fully and generally known.

152. The council shall cause entries of all the proceedings of the Minutes of proceed-
council and of every committee appointed by them with the names of the &
councillors who shall attend at each meeting and of the names of all
councillors voting upon any question for the decision of which a division
shall be called to be duly made from time to time in books to be provided
for the purpose which shall be kept by the town clerk under the superin-
tendence of the council and every such entry shall be signed at the
meeting next succeeding the meeting at which such proceeding or
attendance shall have taken place or such proceeding of a committee been
reported by the mayor if present at or if he be ot present hy such other
person as shall act as chairman of such meeting and every entry purporting
to be such entry as aforesaid and to be so signed shall be recetved as
evidence in all courts and before all judges justices and others without
proof of the meeting to which the same shall refer having been duly
convened or held or of the persons attending such meeting having been or

- being councillors or members of committee 1espect1vely or of the c19;{1.‘41;1116:
of the mayor or person acting as chairman or of the fact of his having been
mayor or acting as chairman all which last-mentioned; matter shall be
presumed until the contrary is proved and such books shall at all reasonable
times be open to the inspection of any of the councillors and of any holder
of debentures herein mentioned or other creditor of the body corporate.

PART VIIIL
OUSTER OF OFFICE.

153. Upon affidavit that any person declared elected to be mayor or a Disputed &e. clec-
souncillor assessor or auditor of any borough has been elected unduly or oce.
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contrary to this Act or that any person has been elected to or holds or
exercises such office of mayor councillor assessor or auditor being incapable
under the provisions hereof of being or continuing such mayor councillor
assessor or auditor it shall be lawful for the Supreme Courtor any judge
thereof io grant a rule or order calling upon such person to show cause to
the court why he should not be by the said court ousted of the said office
and where upon the return of such rule or order it shall appear to the court
that such person so elected or holding or exercising such office respectively
was elected unduly or contrary to this Act or was at the time of his election
or while holding or exercising such office respectively incapable under the
provisions heveof of being or continuing such mayor councillor assessor or .
auditor as the case may be the court may make such rule or order absolute
or if the matter shall not so appear may discharge such rule or order and in

~either and every such case with or without the payment of costs to or by
_either party as to the court shall ‘seem meet and the person against whom
- any rule shall be made absolute as aforesaid shall be deemed thereby to be

Buquiry into matters
of fact.

ousted of such office accordingly Provided that no such rule for ousting
any person as having been elected unduly or contrary to this Act shall be
granted after the expiration of three months from the declaration of such
election. _

154. Tt shall be lawful for the Supreme Court or any judge thereof where
any proceeding whether under this Act or not with respect to any election
as having been made unduly or contrary to this Act or with respect to .
the unlawful holding or exercise by any person of the office of mayor
conncillor assessor or auditor hereunder shall be depending in such court to
order from time to time that an enquiry be had by such fit person as shall

‘be named by the said court or judge in the order touching any matters of

fact which it shall seem to the said court or judge necessary or expedient to

‘ascertain for dealing with the proceedings so depending and that such

person do report to the said court touching the said matters and such enquiry
may be made on oath upon interrogatories or otherwise and it shall be lawful
for such court or any judge thereof by the same or any subsequent order or
orders to give all such directions touching the time place or manner of
holding such enquiry and all other matters and circumstances connected
with such enquiry as may appear reasonable and just and it shall be lawful
for every person authorized to hold such enquiry by any such rule or order
made or issned in pursuance of this Act and he is hereby authorized and
required to hold all such enquiries and when any such rule or order as
aforesaid shall be made for such enquiry by aunthority of this Act it shall be
lawful for the Supreme Court or any judge thereof in and by the first rule .
or order to be made or in any subsequent rule or order to command the

attendance of any person to be named in such rule or order for the purpose

of being examined or the preduction of any writings or other documents to

be mentioned in such rule or order and to direct the attendance of any such

person at his own place of abode or elsewhere if necessary or convenient so

to do and the wilful disobedience of any such rule or order shall be deemed

a contempt of the Supreme Court and proceeding may be thereupon had by -
attachment (the judge’s order being made a rule of court before or at the

time of the application for an attachment) if in addition to the service of

the rule or order an appointment of the time and place of attendance in

obedience thereto signed by the person or persons appointed to hold the
enquiry or by one or more of such persons shall be also served together
with or after the service of such rule or order Provided always that every

person whose attendance shail be sorequired shall be entitled to the like

conduct money and payment for expenses and loss of time as upon attendance

at a trial in the Supreme Count.
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~ 155. And it shall and may be lawful for'the person or persons to be Report may be made
‘named in any such rule or order as aforesaid for holding such enquiry and 2 te conduct or ab-
he and they are hereby required to make if need be a special report to the

Supreme Court touching the conduct at or absence from any such enquiry

of any person required to attend thereat and the Supreme Court is hereby ,
‘authorized to institute such proceedings and make such order and orders .

“upon such report as justice may require and as may be instituted and made

.in any case of contempt of that court and whenever by virtue of this Act

‘an examination of any person has been taken before any person or persons

as aforesaid the depositions taken down by the person holding the enquiry

shall be returned to and filed and kept in the office of the registrar of the

Supreme Court and office copies of such depositions may be given out to

-any person. :

PART IX.
. CONTRACTS.

156. The council may enter into contracts with any persons for the Mode in which couns
‘execution of any works directed or authorized by this Act to be done by the ¢l may enter info |
council or for furnishing materials or for any other things necessary for thereot, - -
‘the purposes of this Act and every such contract for the execution of any
~work shall be in writing and shall specify the work to be done and the
‘materials to be furnished and the price to be paid for the same and the time
“or times within which the work is to be completed and the penalties to be
“suffered in case of non-performance thereof and the power hereby graated to-
the council to enter into contracts may lawfully be exercised as follows that
is to say— , ,

Any contract which if made between private persons would be by law
required to be in writing and under seal the council may make in
writing and under the common seal of the body corporate and in
the same manner may vary or discharge the same

Any contract which if made between private persons would be by law
required to be in wiiting signed by the parties to be charged
therewith the council’ may make in writing signed by the
councillors or any two of their number acting by the direction and
on behalf of the council and in the same manner may vary or

~ discharge the same

Any contract which if made bétween private persons would be by law
valid although made by parol only and not reduced into writing
the councillors or any two of them acting by the direction and on
behalf of the council may make by parol only without writing and
in the same manner may vary or discharge the same

And all contracts made according to the provisions herein contained being
duly executed by the persons contracting to perform the works therein
comprised respectively shall be effectual in law and shail be binding on the
body corporate and their successors and all other parties thereto their
successors heirs executors or administrators as the case may be and in case
of defanlt in the execution of any such contract either by the council on behalf
of the body corporate or by any other party thereto such actions or suits
may be maintained thereon and damages and costs recovered by or against
the body corporate or the other parties failing in the execution therecf as
might have been maintained and recovered had the same contracts been
made between private persons only. .

157. Before any contract to the amount of one hundred pounds or wetice ealling for pro-
upwards shall be entered into by the council eight clear days’ notice at the posalsin certaincases.
least shall be given in one of the newspapers generally circulating within-
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the borough expressing the purpose of such contract and inviting any person
willing to undertake the same to make proposals for that purpose to the
council and the council shall accept the proposal which on a view of all the
circumstances shall appear to them to be most advantageous and shall take
security for the due and faithful performance of every such contract.
Composition for 158. The council may compound with any party who has entered into
Dreaches of contract a1,y such contract or against whom any action or suit has been brought for
' any penalty contained in any such contract or in any bond or other security
for the performance thereof or on account of any breach or non-performance
of any such contract bond or security for such sums of money or other
recompense as the council may think proper. o

PART X.

OFFICERS.
\

Appointment remo- 159. The council may from time to time appoint and employ a treasurer
Ve Lo andsalaries of town clerk surveyor valuers collectors and all such other officers to assist
in the execution of this Act as they shall think proper and necessary and
from time to time remove any of such officers and appoint others in the
room of such as shall be so removed or as may die resign or discontinue
their offices and may out of the borough fund pay such salaries and
allowances to the said officers respectively as the council shall think
reasonable. :
Town clerk or trea- 160. No councillor shall be capable of being or continuing town clerk
surerwhoshall nobbe. o1, treasurer or any other such officer of the borough'as in the last preceding
section mentioned. :
Officers exactingor 161, livery officer employed by the council who shall exact or accept on
accepting fees. account of anything done by virtue of his office or in relation to the matters
to be done under this Act any fee or reward whatsoever other than the
salary or allowance allowed by the council or who shall be in anywise
concerned or interested in any bargain or contract made by the council
shall be incapable of being afterwards employed by the council and shall
forfeit the sum of one hundred pounds and any person may sue for such
penalty by action of debt in any court of competent jurisdiction and shall
on recovery thereof be entitled to full costs of suit.

i

Security by officers 162. Before any officer entrusted by the council with the custody or

intrusted with . QRN N

moneys, control of moneys by virtue of his office shall enter upon such office the
council shall take sufficient security from him for the faithful execution
thereof. ‘

Collectors of rates o 163, Kvery collector appointed or employed by the council by virtue of
Bty 4 fis Act to collect any rates shall within seven days after he shall have
received any moneys on account of any such rates pay over the same to the
treasurer to the account of the council and the receipt of such treasurer
for the moneys so paid shall be a sufficient discharge to the collector and
every such collector shall in such time and in such manner as the council
shall divect deliver to them true and perfect accounts,in writing under his
: hand of all moneys received by him and of all moneys paid by him to the
And to return per- gajd treasurer by virtue of this Act and also a list of the names of all
sons making default - . .
in payment of rates. Persons who have neglected or refused to pay any rate or money owing to
them with a statement of the moneys due from them respectively and in
respect of what several periods and rates the same are due respectively
and every such collector shall so deliver between the twenty-fourth and
twenty-seventh days of June in each year such a list embracing the said
particulars brought down to the twentieth day of the said month of June
inclusive. '
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164. Every officer appointed or employed by the council by virtue of Oficers to deliver ac-
is Act shall from time to time when required by the council make out ;gg”;;g;*ga;g;‘e;‘;:f’s
nd deliver to them or to any person appointed by them for that purpose a
e and perfect account in writing under his hand of all moneys received
him on behalf of the council and such account shall state how and to
hom and for what purpose such moneys have been disposed of aud
gether with such account such officer shall deliver the vouchers and
receipts for such payments and every such officer shall pay to the council
or to any. person appointed by them to receive the same all moneys which
shall appear to be owing from him upon the balance of such accounts.
-165. If any such officer fail to render such_accounts as aforesaid Offcers failing to ren-
or to produce and deliver up the vouchers and receipts relating to the same ‘i,‘;gi‘,iﬁ;"ﬁ?ﬁ%%’if"
in his possession or power or to pay the balance thereof when thereunto deliver over property
required or if for five days after being thereunto required any officer of °f ™"
the council fail to deliver up to the council or to any person appointed by
them to receive the same all papers and writings property matters and
things in his possession or power relating to the execution of this Act or
belonging to the council any two justices may hear and determine the
matter in a summary way and may order such officer to render such
accounts or to deliver up such vouchers and receipts as aforesaid or to pay
over the balance owing by him or to deliver up all such papers writings
property matters and things and if such officer shall neglect or refuse to
obey such order he may by any justice be committed to gaol for any period
not exceeding six months, / ' :
166. No such proceeding against or dealing with any officer as aforesaid such proceedings not
shall deprive the council of any remedy which they might otherwise have to prejudice remedy
against any surety of such officer. AgAISt suxetics.

PART XI.
ACCOUNTS.

167. The council shall cause books to be provided and kept in such form Books of account and
as shall from time to time be appointed by the Superintendent and true [spection by persons
and regular accounts to be entered therein of all sums of money received '
and paid for and on account of this Act and of the several purposes for
which such sums of money shall have been received and paid which books
shall at all reasonable times be open to the inspection of any of the coun-
cillors or ratepayers and any holder of debentures or other creditor of the
body corporate without fee or reward and the councillors and persons
aforesaid or any of them may take copies of or extracts from the said books
without paying anything for the same and any town clerk or other person
having the custody of the said books who shall not on any reasonable
demand of any councillor ratepayer holder of debentures or creditor as
aforesaid permit him to inspect the said books or to take such copies or
extracts as aforesaid shall be liable to a penalty of five pounds for every
such offence. ’ \

168. The council shall cause their accounts to be balanced in each year Accounts to be
to a period not less than one month before the annual general meeting "¢ -
at which they are to be produced as hereinafter mentioned and twenty-one
days at the least before such meeting of the council shall cause a full and
true statement and account to be drawn out of the amount of all rates or Annual statement of
assessments made and of all contracts entered into and of all moneys Teceipﬁsda}’d expendi~
received or expended by virtue of this Act during the preceding year and o epection
of all available assets of and of all debts then owing by the council and
such statement and account shall be laid before the auditors of the borough
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who are hereby required to attend at the office of the council as soon as

‘conveniently may be after the balancing of the said acconnts and drawing

out of the said statement and account and who shall in the presence of the
town clerk if he desire to be present proceed to audit the accounts of the
year preceding such balancing and the council shall by the town clerk
produce and lay before the auditors the accounts so balanced as aforesaid
together with the said statement and account accompanied with proper
vouchers in support of the same and all books papers and writings in their
custody or power relating thereto and any person interested in the said
accounts either as a holder of debentures or a creditor of the body
corporate or as a ratepayer may be present at the audit of the said
accounts by himself or his agent and may make any objection to any part

‘6f such acccunts and’if the accounts of the councili be found correct such

auditors shall sign the same in token of their allowance thereof but if such
auditors think there is just cause’ to disapprove of any part of the said
accounts they may disallow any such parts of the said accounts as shall

- be so disapproved of.

PFrinting and inspec-

169. The council shall cause such statement and account to be printed

siow of statement and g ghall allow the same to remain for inspection at the office of the council

accownt.

Examination and sct-

tlement of accounts
at-annual meeting,

Annual accounts in

abstract.

and every holder of debentures or creditor of the body corporate and every
person paying any rate or any person acting on behalf of any such
holder of debentures creditor or ratepayer may at all reasonable times
inspect such statement and account and compare the same with
the books and documents relating thereto in the possession of the council
and the town clerk shall on demand furnish a printed copy of the said state-
ment and account to every such holder of debentures creditor and ratepayer
without fee and fourteen days at least before the meeting for examining and
settling such accounts as hereinafter mentioned the council shall give public
notice of such intended meeting stating in such notice that the said state-
ment and account are printed and lie at the office of the council ready for
the inspection of the ereditors and ratepayers or other parties interested.

170. The accounts of the council so balanced as aforesaid and audited
and either allowed or disallowed by the auditors as aforesaid togethel with
the said statement and account shallbe produced atthe annual meeting of the
council or at some adjournment thereof at which meeting all such holders of
debentures creditors and ratepayers and other persons interested as aforesaid
may be present and the accounts shall be then finally examined and settled
by the council and if the same be found just and true they shall be allowed
by the council and certified accordingly under the hand of the mayor or
person who shall act as chairman at such meeting and after such accounts
have been so allowed and signed by such mayor or chairman and also by
the auditors as hereinbefore | provided the same shall be final in regard to
all persons whomsoever.

171. The council shall every year cause an annual account in abstract to -
be prepared showing the total receipt and expenditure of all funds  levied
by virtue of this Act for the year ending on the day down to which their
accounts shall have been made up for the said annual meeting or on some
other convenient day in each year under the several distinct heads of receipt
and expenditure with a statement of the balance of such account duly
audited and certified by the mayor and also by the auditors of the borough
and shall cause the same to be published in some newspaper generally
circulating within the borough and shall also send a copy of the said account,
free of charge to the office of the Resident Magistrate’s Court nearest to
where the office of the council is situated on or before the thirty-first day of
January then next or within one month after the same has been duly .
audited which account shall be open to the inspection of the public at all
reasonable hours on payment of one shilling for every such inspection.
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72. The Superintendent may from time to time appoint for every Special auditcrs may
orough auditors to be called “ special auditors” of accounts of such borough ®° *PPeinted:
nd may from time to time remove such auditors from office and such auditors

hall at any time on being required so to do by the Superintendent or any

wenty burgesses of the borough by writing under their hands proceed to

old a special audit of the accounts of the borough upon a day to be

ppointed by such auditors not less than thirty-two nor more than forty days

om the time of their being so required and shall forthwith notify in the
overnment Gazette of the province and also in some newspaper generally
circulating in the borough the fact of their having been so required and the

ay so appointed and the auditors shall attend at the office of the council

n the day so appointed for such audit as aforesaid.

173. When any day shall have been appointed as aforesaid the council Council to cause ac-
.or the borough shall forthwith in like manner as in case of ordinary annual g, :;Z;&lb:u%ﬁmed
‘audits cause their accounts to be balanced to a day not less than one month
‘before the day so appointed and a full and true statement and account to
‘be drawn -out as in the like case required and all the other provisions hereof
relating to the audit allowance disallowance printing inspection copies and
otice of statements and accounts shall so far as practicable apply in every
ase of such special audit'and the special auditors shall forthwith after such
audit report to the Superintendent the result thereof.

174, If any such audit shall have been required by burgesses the council Expenses how to be
shall defray the expenses thereof but if required by the Superintendent the e

said expenses shall be defrayed by the Superintendent out of the ordinary

Tevenues of the province. o '

PART XII.
NOTICES ETC. AND LEGAL PROCEEDINGS.

7 175. Any summens or notice or any writ or other legal proceeding Service of notices and
requiring to be served upon the council may be served by the same being lega! proceedings.
left at their office or by being given personally to the mayor or town clerk.
~176. Every order summons notice or other such document requiring Certain documents
authentication by the council shall be sufficiently authenticated if signed by Low suthenticated by
two councillors or by the town clerk and it need not be under the common
seal of the councillors and may be in writing or in print or partly in writing
and partly in print. - ‘ ~

177. If any person against whom the council has any claim or .demand Proceedingsin estates

“become bankrupt or take the benefit of any Act for the relief of insolvent °f Parkrapts &e.
debtors the town clerk or treasurer of the borough in all proceedings against
the estate of such bankrupt or insolvent or under any petition sequestration
or act of insolvency or any. other procceding respecting or against such
bankrupt or insolvent may represent the council and act in. their behalf in
all respects as if such claim or demand had been the claim or demand of
such town clerk or treasurer and not of the council. : :

178. In all proceedings in any Resident Magistrate’s Court or Court of Proceedings in Resi-
Petty Sessions or before any justice under this Act in which the council of geo’;iﬂigd“ﬁalﬁi&y

“any borough shall be concerned the town clerk of the borough may repre- Sessions and before
sent the council and act in their behalf in all respects as though he and not Tustices
the said council had been the party concerned. ' o
~179. The town clerk or treasurer shall be reimbursed out of the borough Reimbursement of
fund all damages costs charges and expenses to which he shall be put or officer,
with which he may become chargeable by reason of anything contained in
either of the two last preceding sections.
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In what newspapers  180. In all cases in which any matter or thing is hereby required to be
gortain advertise-  pyplished advertised or inserted by the council in a newspaper generally
ments shall be pub- L . . , . x -
lished. circulating in the borough the said newspaper shall be such newspaper as
the council shall from time to time have appointed in that behalf or where
there shall be no council at the time when such matter or thing ought to be
advertised the said newspaper shall be such as the Governor shall have

appointed in that behalf.

, PART XIII.
GOVERNMENT OF BOROUGHS AND BYE;LAWS.

(1.) Adopting Bye-Laws.
Councils of boroughs . 181, It shall be lawful for the council of any borough by bye-law to
;?ft,’;g? ’ée},f{aﬁagiovi_ adopt for such borough any of the sub-divisions or parts not sub-divided
sions of this Act. ~ herein called sub-divisions contained in the thirteenth Schedule hereto or
any such provisions of any such sub-division as shall for their construction
and effect be separable from and independent of the other provisions
thereof and so much of any sub-division or provision so adopted as relates
to the making of regulations for the purposes thereof shall come into
operation in and for such borough forthwith on such adoption and the
remainder thereof at the expiration of three months after such adoption
and every such sub-division or provision so adopted in and for any borough
shall according to the tenor thereof be of the same force and effect in and
for such borough as if it had been expressly enacted for and applied to the
same by this Act.
Existing Acts Ordi- 182, Upon the adoption in and for any borough of any such sub-division
s Jmd Dyelaws oy provision thereof all provisions of any Acts or ordinances of any
repealed on adoption provincial legislature and all bye-laws and regulations theretofore in force
hereof. - in the borough which shall be inconsistent with or repugnant to such sub-
division or provision or which shall in any respect deal or purport to deal
with the subject matter of such sub-division or provision or of any part
thereof shall be deemed to be and shall be within such borough repealed.
Trsting rights liabi- | 183. Save where in such sub-division or provision and so far ‘as not
e ResTS therein otherwise enacted any offence which ehall have been wholly or
partly committed against any such Act or ordinance of any provincial
legislature aslastly hereinbefore mentioned or against any bye-law or part of -
such bye-law before the repeal of such Act ordinance bye-law or part-shall
be heard determined and punished and every penalty in vespect of any such
offence shall be recovered as if such Act ordinance bye-law or part had not
been repealed and every act duly done and every warrant or other instru-
ment duly made or granted before the repeal of such Act ordinance bye-law
or part shall continue and be of the same foice and effect as if the same
had not been repealed and every right liability privilege and protection in
respect of any matter or thing committed or done before the repeal of such
Act ordinance bye-law or part shall continue and be of the same force and
effect as if the same had not been repealed and every action prosecution
and other proceeding which' shall have been commenced before the repeal
of such Act ordinance bye-law or part or shall thereafter be commenced in
respect of any such matter or thing may be prosecuted continued and
defended in the same manner as if such Act ordinance bye-law or part had °
not been repealed.
Express repeal of 184. Every bye-law for adopting any such sub-division or provision as
existing bye-laws.  aforesaid shall in addition to the adopting part contain clauses expressly
repealing all bye-laws or regulations or parts of bye-laws or regulations -
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eretofore in force in and for the borough and being so as aforesaid
consistent with repugnant to or in any respect dealing or purporting to
¢al with the subject matter of the sub-division or provisions adopted by
ich’ first-mentioned bye-law and in such clauses such bye-laws or
‘regulations shall be specified by number and title or otherwise sufficiently
‘and in case of a part of a bye-law or regulation in addition to such number gopms,
title or other description of such bye-law the purport of such part shall be
‘expressed but an omission so to specify or express or so to repeal any such
bye-law regulation or part thereof shall not prevent or affect the repeal
‘thereof under the last preceding section and there shall be sent to the
‘Superintendent with every such adopting bye-law a certificate signed by the
town clerk of the borough that such bye-law is in compliance as regards such
borough with this section and if any town clerk shall wilfully or negligently
sign any such certificate being false in any particular he shall be liable to a
penalty not exceeding twenty pounds.

185. The council of each borough may from time to time appoint or alter geperal bye-laws.
forms of applications certificates licenses registration registry books and
«other like books documents or instruments mentioned in any sub-division
of the thirteenth Schedule hereto or any provision thereof which shall
respectively be in force in the borough and the expression “the appointed
form” or any like expression in the said Schedule shall be deemed to apply
to a form so appointed.

(2.) Other Bye-laws.

186. The council of every borough may from time to time as shall seem General bye-laws.
to them fit make bye-laws for any of the purposes for which the several
sub-divisions of the thirteenth Schedule are intended to provide or for any
like purpose of good rule and government of the borough and for any
purpose specially provided for elsewhere in this Act and may by some
other bye-law repeal every such bye-law and also any bye-law for the
adoption in and for the said borough as herein provided of any sub-division
or provision of the said Schedule and also any bye-law in force in the
borough at the commencement of this Act and the council may by any
bye-law to be made under this section impose reasonable penalties not
exceeding five pounds for any one offence and every such bye-law shall be
so framed as to allow the justice before whom any such penalty may be
sought to be recovered to order a part only of such penalty to be paid if
such justice shall think fit. _ ' _
" 187. The preceding provisions of this part touching the express repeal by Preceding provisions
-adopting bye-laws repugnant thereto inconsistent therewith or dealing or :i)ﬁay’f" RIIL to
purporting to deal with the subject matter thereof shall apply in the case of
all bye-laws made under the last preceding section. :

(8.) Making &ec. of Bye-laws.

188. No bye-law made by any council shall have any force or effect wy 4, be repugnan.
which shall be repugnant to the laws in force in New Zealand.

189. No bye-law shall be made save by a special order of the council or pyafs must be pre-
unless a copy of the draft bye-law as proposed shall have been published in viously published.
.some newspaper circulating in the borough at least seven days before such
bye-law shall be considered by the council.

190. Every bye-law shall have affixed thereto the common seal of the mow g, be completed
body corporate of the borough and a copy thereof shall within seven days and published.
-after the passing thereof by the council be published by the town clerk in
.some newspaper generally circulating in the borough.

'191. No bye-law shall be of any force or effect until the expiration of When to come into
-one month after the same or a copy thereof sealed with the seal of the body force.
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corporate shall have been sent to the Superintendent or until publication as
hereinafter in this section mentioned and at any time within the said period
of one month the Superintendent may disallow such bye-law and after such
disallowance such bye-law shall not come into operation and every bye-
law shall forthwith on the expiration of one month after the same shall have
been sent as aforesaid if not disallowed within that time be published in the
Government Gazette of the province within which such borough is situate
- and shall come into operation upon such publication.

(4) Regulafions.

Regulations restric= 192, The regulations to be made under any subdivision of the thirteenth

tions upon; Schedule hereto shall and may be passed made published disallowed and
come into operation in like manner and at and within the like times and
periods as bye-laws under this Act save with respect to the following matters
that is to say— ' -

No penalty shall be imposed by any regulation.

It shall not be necessary to publish at length in any newspaper or in
the New Zealand or any other Government Gazette the draft
of any regulation or any such regulation when passed but it shall
be sufficient in lieu thereof so to publish a notice that such
draft or regulation (describing it by its title and if joint by the
names of the boroughs to which it is to apply and also m all
cases by reference to the subdivision if any under which it is
made or to be made) has been proposed or passed as the case
may be and is deposited for the inspection of any person interested
therein at the office of the council and such draft or regulation
shall at the time of and for seven days after the date of every
such advertisement be so deposited and be kept open for the
inspection at all reasonable times of any such person as aforesaid.

The town clerk shall give to every person who shall require the same
and pay the sum of one shilling a copy of every such draft or
regulation so deposited certified under the hand of the said town
clerk to'be a true copy thereof respectively.

Every approval or rejection of a joint regulation hereinafter provided
for shall be published in the Government Gazette of the province
within which the borough is situate but no regulation shall in
any case be set forth therein at length but shall be described in
like manner as hereinbefore required with respect to the pub-
lication of regulations in newspapers.

Joint regulationshow ~ 193. 'Where the councils of any two or more boroughs shall have power
- made. hereunder to make any joint regulation such councils may from time to time
confer with each other as they may see fit touching the making of such joint
regulation and every such joint regulation shall be intituled as and shall
purport to be a joint regulation of all such councils but shall be passed by
each of the said councils as though the same were a separate regulation and -
being so passed in the same terms by all shall be deemed jointly passed as
herein intended and every such joint regulation may be by any other joint
regulation of such councils passed in like manner be repealed or altered.
How made when one 194 Tf any councils empowered hereunder to make any joint regulation
or more councils fail . .
to make, shall fail so to do for the space of three months after the empowering
provision shall have been in force with regard to such councils any one
or any two ormore of such councils which shall haveagreed upon and severally
passed in manner hereinbefore menticned any regulation making provision
according to the subject matter for all and each of the several matters
which are hereby to be provided for by such joint regulation and purporting
to extend to the whole area for which such first-mentioned councils aze
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empowered to make a joint regulation may send the same to the Superin-
tendent for his approval and the Superintendent may in his discretion
‘approve or reject the same and the first such regulation approved by the
Superintendent shall be and be deemed to be to all intents and purposes a
joint regulation made and passed for the purposes thereof by all the said
councils empowered as aforesaid and shall come into operation from and
after the publication of the approval thereof in manner aforesaid in the
Government Gazette of the province in which the boroughs are situate but
this section shall not apply to any joint regulation for repealing or altering
‘a joint regulation. ‘

195. If after the coming into operation in and for any two or more Joint regulations
boroughs of any subdivision or provision thereof any joint regulation shall sppliceble to after
have been made and passed thereunder by the councils of such boroughs " """
whether the same shall as yet be in force or not and if after such making
and passing the said subdivision shall have come into operation in any other
‘boroughs being such that the council or councils thereof shall under such
subdivision be empowered to make together with the councils of such
first-mentioned boroughs joint regulations for the purposes of such sub-
division any such joint regulation theretofore made or passed under such
subdivision in the first-mentioned boroughs shall so far as applicable be
deemed to be a joint regulation of all the councils of all the boroughs in
this section referred to to all intents and purposes as though the same had

“been made and passed by all and although not purporting by the terms of
it to apply to the boroughs in which such subdivision shall so lastly have
come into operation. :

196. Every regulation may be repealed by some other regulation made gepea) of regulation.
as herein provided by the council of the borough or if joint by some other
joint regulation of all the councils empowered in that behalf.

(5.) Miscellaneous.

- 197. Upon the union as herein provided of two or more boroughs such Bye-laws in wnion of
set of bye-laws theretofore in force for such one or other of the several boroughs.
boroughs so united as the Superintendent shall appoint and the regulations

(if any) made under such bye-laws shall continue in force in the united

borough as though made by the council thereof.

198. Nothing in this Act contained shall be construed to exempt any Prosecutions &e. for
person guilty of a nuisance at common law from prosecution or action in 2uisances not
respect thereof nor from the consequences of being convicted thereof. ailected.

199. Wherever in any subdivision of the thirteenth Schedule hereto the Meaning of proper-
expression “ the proper officer of the council” or the like expression is used officer.”
the same shall mean such officer or person as shall have been charged by
the council with respect to such subdivision.

PART XIV.
ORDINARY REVENUE AND BOROUGH FUND.

200. The ordinary revenue of the body corporate of every borough shall of what the ordinary
congist of the moneys following that is to say— revenue of the body
Rates not being special rates tolls and rents of tolls. corporate shall con-
Moneys received by the council under any grant or appropriation by
Act of the General Assembly or Act or Ordinance of the
Provincial Council of the province in which the borough is not
containing any other or different provision.
All other moneys which the council may receive under or in
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pursuance of this Act not being the proceeds of any loan and
all such moneys.shall be carried to the account of a fund to be,
. called the “borough fund” and such fund shall be applied by the.
council towards the payment of all expenses necessarily incurred
.~ in carrying this Act into execution and of doing and performing
all acts and things which the said council are or shall be by this’
or any other Act empowered or required to do or perform.

201. All moneys of the council amounting to twenty pounds and upwards
shall within forty-eight hours after they shall have come to the hands of the
proper officer of the council be paid into such bank as'the council shall from
time to time have appointed for that purpose and no such money shall be
drawn out of such bank save by cheque signed by any three councillors
authorized from time to time by the council in that behalf and countersigned
by the town clerk.

PART XV.
GENERAXL RATES. ‘

(L) What shall be Rateable Property.

202. All land shall be rateable property within the meaning of this Act -
save as is next hereinafter excepted that is to say except land the property of
Her Majesty and unoccupied unless the same shall have been sold or leased
or contracted to be sold or leased or unless a license fo occupy the same
shall have been issued land the property of Her Majesty and used for
public purposes land and buildings in the occupation of the Crown or the
Government of the Colony or of the province in which such land and
buildings are or of the council of the borough hospitals benevolent institu~ -
tions and buildings used exclusively for public charitable purposes or for -
literary and scientific institutions churches chapels and other buildings
used exclusively for public worship the dwellings of officiating ministers of
religious denominations buildings used as schools provided they be inhabited
ouly by the master or the mistress of such schools or his or her family and
such schools be schools receiving aid from the Government of the Colony
or the province in which such schools are or otherwise of a public character
together with the land immediately surrounding and appertaining to the
same burial grounds and land vested in the Superintendent of any province or
any corporation commissioners or other persons under “ The Public Reserves
Act 1854” or «“The Public Reserves Act Amendment Act 1862” or any Act
or Ordinance. of any Provincial Legislature passed in pursuance of the said two
last-mentioned Acts or either of them Provided that nothing herein
contained shall exempt from being rated hereunder any lands of the Crown
occupied under a license from the Crown or other lawful authority nor lands
of the Crown which have been or shall hereafter be sold or leased or which
have been or shall be contracted to be sold or leased on the ground that no
grant or lease from the Crown has been made to the purchaser or proposed
lessee or tenant thereof but such lands shall be liable to be rated as ifa
Crown Grant or lease thereof had been made and issued.

(2.) Moaking of Rates and Valuations.

203. The council of every borough shall once at least in every year and -
may from time to time as they see fit in manner hereinafter mentioned make
and levy rates to be called general rates equally upon all rateable property
within such borough and no such rates made in any one year shall exceed
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_ the amount of one shilling in the pound of the annual value of such property
~dnd the council of every borough may also make and levy special rates for
_ the purposes and subject to the provisions hereinafter expressed and contained.
~ 204. Where it appears to the council of any borough that any work or sng separate rates ss
“improvement which the council are hereby authorized to do or execute is for hereinaftermentioned
the special benefit of any particular portion of the berough the council may
for defraying the expenses incurred in doing or executing such work by
~special order distinctly defining such portion and approved by the Super-
_intendent make and levy a rate herein called a “ separate” rate equally on
all rateable property situated within such portion and no such rate made in
any one year shall exceed the amount of sixpence in the pound of the annual
value of such property Provided always that no such special order shall
“be made unless a petition shall have been presented to the council praying
~that a separate rate may be made and levied signed by one-third of the rate-
payers in such portion of the.borough. . ;
205, Every rate which the council of any borough are- by this Act oy whom rates may
“authorized to make or levy shall be made and levied by them at yearly be made and levied.
half-yearly or such other periods less than a year as they shall think fit ‘
upon every person who occupies or if there be no occupier then upon the
owner of any rateable property whatsoever within such borough or if the
rate be a separate rate within that portion of the borough to which the
same shall apply according to the annual value of such property and the
said rates shall be vested in the council and shall be payable at such times
and either the whole or in such parts or instalment as they shall appoint
Provided that notwithstanding any of the provisions hereof whereby the
owner of rateable property is to be rated to or to pay any rate on the default
or. instead of the occupier thereof the Crown shall not be rated to or pay
any rate. o

§O6. Every rate made under this part shall be made for and in respect Rates to be made for
of such period after the making of such rate as the council shall think fit paticular periods. *
and as shall be named therein but this section shall not prevent the council
from making or levying during any such peried another rate if they shall

“otherwise have power hereunder to make or levy the same.

- 207. Upon the annexation to any borough as herein provided of any Proportion of exist-
portion of New Zealand during the period. for which any rate not being a ing rate leviable on
separate rate has been made for such borough under this part such rate for =% &res:
such portion thereof as shall bear to the whole the same proportion as the
portion of the said period yet unexpired bears to the whole of the said
period shall forthwith upon the valuation herein provided for and being
entered therewith in the proper form herein prescribed for rates be and be
deemed to be a rate made as herein provided in respect of all rateable
property in the portion so annexed and for the part of the said period so
unexpired as aforesaid. _

208. The council from time to time before proceeding to make any rate gyimate to be pre-
which they are by this Act authorized to levy shall cause an estimate to be pared before making
prepared of the money required for the several purposes in respect of which ™ - ’
they are authorized to expend or apply the borough fund showing the
_several sums already available for such purposes the several sums required
the rateable value of the property assessable and the rate on each pound of
such value necessary to raise the money required which estimate after the
same has been approved of by the council shall be forthwith entered on the
rate book to be kept as hereinafter provided.. :

209. Notice of the intention of making every rate authorized to be made Notice of intention to
under the provisions of this Act and of the time at and the period for which make rate.
the same is intended to be made and of a place where a statement of the
proposed rate is deposited for inspection hy-the ratepayers shall be given
by the council of the borough by placards posted up in public and shall be
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advertised in some newspaper generally circulating within the borough in
the week 1mmed1ate1y previous to such rate belng made or as nearly so as
may be.

210. Every such rate shall be fairly transcnbed in a book to be called
the “rate book” to be kept for that purpose and may be in the form given
in the fifieenth Schedule or as near thereto as the circumstances of the case
will permit and every such rate shall contain an account of every particular.
set forth at the head of .the respective columns so far as the same can be
ascertained and every such rate shall be signed by not less than three
members of the council,

Rate to be open for . 211. The statement of the proposed rate and the rate immediately after

inspection by rate-  the same is made shall be open to the inspection of any person interested

Sopies, who may take . rated in such rate at all reasonable times and any such person may take
copies of or extracts from such statement or rate without paying anything
for the same and any person having the custody of such statement or rate
who shall refuse to permit or shall not on request by any person so
interested or rated as aforesaid permit him to take copies of or extracts from
such statement or rate shall for every such offence be liable to a pénalty of
five pounds.

Rate may be amend- - 212. The council of any borough may ﬁom time to time amend any 1ate

ed by council. made by virtue of this Act by 1nsert1ng therein the name of any person
claiming and entitled to have his name therein as owner or occupier or by
inserting the name of any person who ought to have been rated or by
st11k1ng out the name of any person who ought not to have been rated or
by raising or reducing the sum at which any person has been rated if it
appears 0 them that such person has been underrated or overrated or by .
making such other amendments therein as will make such rate conformable
to ths Act and no such amendment shall be held to avoid the rate.
Provided always that every person aggrieved by any such alteration shall’
have the same right of appeal therefrom as he would have had if. his name
had been originally inserted in such rate and no such alteration had been

made and as respects such person the rate shall be considered to have been

made at the time when he received notice of ‘such alteration and every
person whose rates are altered shall be entitled to receive seven days’
notice of such alteration before the rate shall be payable by him.

Valuation of rateable  213- The council of each single borough shall within four months after

property. the constitution of the borough cause to be made for such borough and the
council of every united borough if for any ward of such united borough no
valuation has yet been made shall within one month after such union cause :
to be made for such ward and the council of every borough whatsoever may
from time to time afterwards as shall seem fit cause to be made for such
borough a valuation of all rateable property within the borough or ward as
the case may be by competent persons to be called valuers and the rates
made by the council for the purposes of this Act shall be made upon such
valuation and in every such valuation the property rateable shall be com-
puted at its annual value that is to say at the rent at which the same might
reasonably be expected to let from year to year Provided that such |

'lVal“e of unoccupied anpual value shall In no case be computed at less than five pounds per

and how computed. contum upon the fair capital value of the fee simple of such rateable
property and provided also that all rateable property which shall not since
the sale alienation or other disposition thereof by the Crown have been
improved by building cultivation enclosure or in other like manner shall be
computed as of the annual value of five per centum upon the fair- capltal
value of the fee simple thereof.

Existing valuationsin 214, In every united borough the valuation (if any) last in force for any

uaited boroughs.  one or more of the several boroughs composing such united borough shall
be deemed to be a valuation for so much of the united borough as shall

Y

Form &o: of rate.
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~consist of such several boroughs and the said several valuations taken

together and the separate valuation made as in the last section aforesaid
for any part-of such united borough for which no valuation shall theretofore

“have been made taken together with the valuation theretofore in force for

- the remaining part or parts of the said united borough shall be deemed to
be one valuation and to have been made hereunder by the council of the
united borough to all intents and purposes.

:215.' The council of every borough to which any portion of New Zealand v,juation in annexed
shall have been annexed as herein provided shall forthwith on such portion.
annexation cause to be made for such portion either separately or together
with the remainder of the borough in manner in the last but one preceding
section provided a valuation of the rateable property in such portion and
such valuation if separate shall be taken together with any valuation for
the time being in force for the remainder of the borough and shall be

“deemed therewith to be one valuation for the borough. o

- 216. Bvery valuer shall make and return his valuation in the form pouy of valuation
contained in the sixteenth Schedule and shall also at the same time state and return.

~in such return with regard to each rateable tenement or hereditament the
several particulars shown in the respective columns of the said Schedule.
-217. Before any valuation or return shall be made the person appointed Declaration by
*to make it shall make and subscribe a solemn declaration to make such valuer.
- valuation and return impartially and truly according to the best of his
judgment and an entry or minute shall be made in the book of the proceed-
ings of the council of the making and subscribing of such declaration and
of the date thereof and any justice to whom application is made for that
purpose shall administer such declaration.. A
. 218. Every valuer shall for the purpose of making the valuation and matry on premises by
return as aforesaid have power to enter at all reasonable hours in the valver
daytime into and upon any rateable property within the" borough without
being liable to any legal proceedings on account thereof.

219. It shall be lawful for any valuer to put to any person in occupation vajuer empowered to
or charge or being the owner of any rateable property which such valuer make enquiries.
shall have been authorized under the provisions hereof to value questions
upon all such matters as shall be necessary to enable such valuer to state
correctly the several particulars herein required to be stated in his valuation
and return with regard to the premises and if after being informed by such
valuer of his purpose in putting such questions and of his authority under
this Act to put the same any such person in occupation or charge or any
such owner shall refuse or wilfully omit to answer the same to the best of
hisknowledgeand belief or shall wilfully make any false answer or statement
in veply to such question such person shall on conviction forfeit and pay
for every such offence a penalty not exceeding ten pounds.

220. When any owneris rated in respect of any rateable property in Rights of owner in
any borough in the occupation of any tenant under a lease or agreement ;" Cases where
made prior to the constitution of such borough such tenant shall repay to constitution of
the owner all sums paid by him during the continuance of such lease on *°roveh
account of any rates under this Act payable by the occupier unless it shall -
have been agreed that the owner shall pay all rates m respect of such
property and every sum so payable by the tenant to the owner may be
recovered if not paid upon demand as arrears of rent could be recovered
from the occupier by the said owner.

221. Whenever the name of any owner liable to be rated upder the Owner where name
provisions of this Act is not known to the council it shall be sufficient to ;‘;’t“];’;fr‘f;’;,f‘)ogf;‘“ed

* rate such owner as the owner of the property to be rated by the designation
of “ the owner” without stating his name.

- (8) Appeals against Rates.

599 . . : . | 1 Appeal to justice for
222. If any person think himself aggrieved on the ground of unfairness frpex fo justice fo

or incorrectness in the valuation of any rateable property included in any valuation.
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rate or in the amount assessed thereon he may at any time within one
month after such rate is made appeal to the Resident Magistrate’s' Court.
, or court of petty sessions holden nearest to such rateable property but no
such appeal shall be entertained by such court unless seven days’ notice in
writing of such appeal be given by the aggrieved party to the council of
the borough and at the sittings of the court for which such notice is given.
or any adjournment thereof the court shall hear and determine all matters
of complaint on the ground of unfairness or incorrectness in the valuation
of such rateable property or in the amount assessed thereon of which notice
has been given but no other objection and its decision shall be final but
such court shall not have power to quash any rate. '
Appeal gemerally o~ 223, If any person think himself aggrieved for any cause of grievance
E;ffﬁ;“ or Bupreme ot cogmizable under the last section by any rate made in any borough under
the authority of this Act or by any matters included in or omitted from the
same he may at any time within one month after the same is made give
notice of his intention to appeal to the next sitting of the District Court for
the district in which any part of the borough is situated holden not less
than fourteen clear days after such notice but if no part of the borough is
within any district over which a District Court has jurisdiction the last
mentioned appeal shall be to the next sitting of the Supreme Court appointed
for such appeals sitting within the judicial district within which any part
of such borough is situate and shall be to such Supreme Court at a sitting
thereof specially appointed by the judges to whom such judicial district
shall have been assigned for hearing appeals hereunder and if sittings of
the Supreme Court be usually holden at more places than one in such
district the appeal shall be to the sitting held at that place which is nearest
to the rateable or rated property and no such appeal shall be entertained at
such Supreme or District Court unless seven clear days’ notice in writing
of such appeal stating the nature and grounds thereof be given by the
aggrieved party to the council of the borough Provided always that no
such notice of appeal shall prevent the recovery of any such rate as
hereinafter provided except when the ground of appeal is that the appellant
is not the owner or occupier of the property rated and in such case the rate
shall not be recoverable until the determination of the appeal but the.
appellant shall give security for the payment thereof with sufficient sureties
and in such amount and in such form as the Registrar of the Supreme
Court or Clerk of the District Court as the case may be shall in each case
direct and if such security be not given within seven days after the notice
of appeal shall have_been given the appellant shall lose his right of appeal
i and the rate thereupon become recoverable. :
Power of Supreme 224, The District Court or Supreme Court as the case may be shall
and District Courts. }oay and determine the appeal in a summary way at the sittings thereof.
for which any such notice of appeal is given or at the following sitting
when the court thinks fit to adjourn the appeal to the following sitting and -
the decision of the court shall be final and conclusive on all parties.
Amendment of rate  225. Upon any such appeals as aforesaid where there shall appear to be
by justices or court. just cause for giving relief the Resident Magistrate’s Court Court of Petty
Sessions or District Court and Supreme Court respectively shall have the:
power to amend the rate in respect 'of which the appeal is made by altering
the sum at which any person is rated therein and the said Supreme Court:
and District Court respectively shall also have power to amend by inserting
therein or striking out the name of any person or in any other manner
which such courtrespectively shall think necessary for giving reliefand without
quashing or wholly setting aside such rate Provided always that if any:
District Court or the Supreme Court shall be of opinion that it is necessary-
for the purpose of giving relief to the person appealing that the rate should
be wholly quashed then such courts respectively may quash the same
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Provided also that if such Supreme Court or District Court shall quash quashing of rate by
~such rate then notwithstanding the quashing of such rate all sums of Supreme or District
“money charged by such rate on any person charged by such rate may "

“if' such courts respectively so order belevied by such means and in the same
~manner as if no appeal had been made against such rate and the money
~“which any person charged on such rate pays or which is recovered from

“him shall be taken as a payment on account of the next effective rate made

‘on him. ~ ‘ ’
226. It shall be lawful for the Resident Magistrate’s Court Court of Costs of appeal.
‘Petty Sessions District Court and Supreme Court respectively upon any

-such appeal as aforesaid to order and award to the party for whom such

~appeal shall be determined or upon proof there to be made of notice of any

appeal - having been given under the provisions hereinbefore contained

where the person giving such notice has not afterwards prosecuted such

appeal to order and award to the person to whom such notice shall appear

‘to have been given such costs and charges as by the said courts respectively

in their discretion shall be thought reasonable and just to be paid

respectively by the party against whom such appeal shall be determined

'or by the party so giving notice and not prosecuting as the case may be

and all such costs and charges may be recovered by the like means and in

like manner respectively as any costs awarded by such courts in either

cases may lawfully be recovered.

227. No order of the Resident Magistrate’s Court or Court of Petty No order to be re-

Sessions or District Court upon any such appeal shall be removed by moved by certiorari.
certiorari or otherwise into the Supreme Court.

(4.) Recovery of Rates.

228. If any person rated under the provisions of this Act fail to pay any Recovery of rates
of the said rates due from him for the space of fourteen days after demand before justice or by
thereof in writing by the council of the borough or their collector duly *o™
authorized in that behalf the council may recover such rates from the person

' s0 making default before any justice or by an‘action of debt in any court
having jurisdiction and upon any complaint or suit for the recovery of
any rate from any person the invalidity or badness of the rate as a whole
shall not avail to prevent such recovery.

229. In any proceeding to levy and recover or consequent on the levying Rate books to be
or recovering of any rale under. the provisions of this Act the books ot evidence.
rates of the council and all entries made therein in manner by this Aet
directed sealed with the seal of the council by the production thereof aloue
shall be evidence of such rate and of the contents thereof without any
evidence that the notices required by or other requirements of this Act
have been given or complied with. ' ‘ :

230. If any person quit or be about to quit any rateable property before Remedy against per-
he have paid the rates then payable by him in respect “thereof and o not ;‘;‘;m‘g;,‘ff,‘fnfate}ff"w
pay the same to the council of the borough or their collector on demand
any justice may order the same to be paid by such person. '

- 231. When the occupier or owner who is rated to any rate ceases to be Rates tobe appor- -
the occupier or owner of the property in respect whereof he is rated before fiomed.on the folder
the end of such period such occupier or owner shall be liable to pay a
portion only of the rate payable for the whole of the period for which such
rate was made proportionate to the time during which he continued to be the
occupier or owner and in every such case the person who after the making
of such rate shall be the occupier or owner of any property so rated as
aforesaid during part of the period for which such rate was made and liable
to be rated in respect thereof shall pay a portion of such rate proportionate
to the time during which he occupied or held the property so rated and the
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same shall be recovered from him in the same manner as if he had been
originally rated for such property.

Owner to pay rates  232. When the occupier of any rateable property is rated in respect

in default of occupier {hereof and the rate remains unpaid for three months the council of the
borough or their collector may demand the amount of such rate or any
part thereof from the owner of the rateable property and on non-payment
thereof may recover the same from such owner before any justice and sub-
ject to any agreement previously made between the said owner and occupier
the said owner may recover the sums so paid if not paid on demand from
such occupier as arrears of rent could be recovered from the said occupier
by the said owner.

Rates due fromowner ~ 233. When the owner of any rateable property is rated in respect

gggj;‘;;"ggjg;ggh thereof and the rate remains unpaid for three months the council of the
borough or their collector as aforesaid may demand the amount of such
rate or any part thereof from the occupier for the time heing of such
rateable property and on non-payment thereof may recover the same before
any justice in like manner as rates may be recovered from any occupier
liable to be rated and every such occupier shall be entitled to deduct from
the rent payable by him to such owner so much as was so paid by or
recovered from him.

But ocoupier not to 234 Provided always that no such occupier shall be required to pay any

be required to pay fyyther sum than the amount of rent due from him at the time of the

more than the

amount of rent due demand made upon him for such amount of rate or which after such

from him. demand and after notice not to pay the same to his landlord at any time
accrues and becomes payable by him unless he refuse on application being
made to him for that purpose by or on behalf of the council of the borough
truly to disclose the amount of his rent and the name and address of the
person to whom such rent is payable but the burden of proof that the sum
demanded of such occupier is greater than the rent due by him at the time
of such notice or which has since accrued shall be upon such occupier.

“The Sale of Land 235. The provisions contained in the sections numbered from three to

for non-payment of seven inclusive of “The Sale of Land for Non-payment of Rates Act 1862 and

be applicable. the Schedule thereto shall apply to any rate imposed under. this Act
whether such rate shall have been made on the occupier or awner of the
rateable property ~ The word ¢ collector” where used in the said section
shall in the application thereof heleunder be deemed to mean the town
clerk.

(5.) Miscellaneous.

Op union Ofbomughs 236. Upon the union of any boroughs or of any borough and road district

united borough as to the united borough shall as to any right liability proceeding matter or thing

:f’t;;geh:f&flilﬁfftﬁ existing begun dependmrr done or had before or at the time of such union

zespect to any 1afe wyith respect to anyrate be deemed to be and to have been such one of the

:ﬁ:ﬁsg;friet?ﬁgrﬁﬁgh separate boroughs or district so united as shall theretofore have been

as was concerned in - concerned in or about such rate but this section shall not apply to any
3‘;1;1‘?:: refusing to Sp ecial rate.

give mame of oweer  237. If on the request of the coundil of the borough or any collector of

Liable to penalty.  rates duly authorised by them as such the occupier of any property refuses

or wilfully omits to disclose or wilfully misstates to the council or collector

making such request the name of the owner of such property or of the

person receiving or authorized to receive the rents of the same such occuple

shall be liable to a penalty not exceedlng five pounds.

Separate account to  258. The council shall in every casein which they shall make or levy an

be kept of separate  such separate rate as hereinbefore mentioned cause a separate and "distin

rate. account to be kept of all moneys collected and received and of all paymen

and disbursements in respect of such rate and shall apply the said money
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3 for the several purposes in respect of which they shall have been hereby
j «authorlzed to make and levy such rate and not otherwise.

PART XVI.
LOANS AND SPECIAL RATES.

1939, The council of any borough may subject to the provisionsy . . . .oeageot
hereinafter contained borrow and take up at interest on the credit of special rates.
any s peclal rate made under this Act any sums of money necessary for
defraying any costs charges or expenses to be incurred as hereinafter
mentioned and for the purpose of securing the repayment of any sums
s0 borrowed together with such interest as aforesaid the said council

- may issue debentures secured upon the said rate to the persons by or
on behalf of whom such sums are advanced but the exercise of the
‘above power shall be subject to the following regulations—

(1.) Such money shall not be borrowed except for permanent
works or undertakings.

(2.) All the moneys so charged upon the security of special rates
shall not at any one time exceed in the whole five times the
amount of the ordinary rates levied in the year next preceding
the year in which the moneys are proposed to be borrowed.

(3.) The debentures shall be for sums of fifty pounds each.

(4.) The principal money and interest secured by the debentures
shall be payable in New Zealand and the principal moneys
of any such debentures shall be payable at such times as is
mentioned therein not being later than fifteen years from the
issue thereof and such debentures may be made payable in
such manner and at such times that a proportion thereof to
be fixed by the Council shall be redeemable at intervals
after the first advance of money.

240. No proposition for borrowing money on the security of any Notice of intention to
special rate shall be considered by the council unless a notice thereof borrow-
stating the amount of such proposed loan the rate of interest to be
paid in respect of such loan the purposes to which it is intended to be
applied the manner times and places at which the principal and
interest due upon the several debentures shall be payable and the
amount of the special rate which it is proposed should be made. for
securing the loan shall have been published in the Government
Gazetle of the province in which such borough is situate and also
twice in some newspaper generally circulating in the borough at least -
fourteen days before such proposition shall be considerad. '

241. No resolution for borrowing money on the security of any Resslution to borrow
special rate shall be adopted by the council save by special order as subject fo certain
herein provided or unless an ordinary annual election of councillors

“ shall have taken place not less than twenty-one clear days after the

meeting of the council at which such resolution shall be first agreed
to and before the subsequent meeting at which such order shall be
confirmed as herein required or unless at the last mentioned meeting
the resolution for confirmation shall have been carried by a majority
of the whole council.

242. For securing the payment of the principal and interest of any special rate.
loan to be contracted as herein mentioned the council may make a

'special rate upon all rateable property situate within the borough and
every such special rate may be as near as practicable in the form
contained in the seventeenth Schedule hereto,
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Special mte to be 243. Bvery such special rate shall be payable by the ratepayers
; Tecurring. after the issue of the debentures at such intervals not exceeding half
a year as the council shall in and by the special order for making
such rate appoint and every such special rate shall without any
further proceeding by the council or otherwise be and continue to be
an annual recurring rate upon every rateable tenement at any time
situated within the area composing the borough at the time of the
making of such special rate according to the annual value of each such
tenement as appearing by the valuation last made affecting such
tenement until all moneys due in respect of the contract of loan or of
any further loan or loans contracted for the satisfaction of the same
, shall have been satisfied.
General provisions as 244, Save where it is herein otherwise expressly provided or there
torates toapply. i3 something in the context repugnant thereto all the provisions
hereinbefore contained relating to rates shall apply to every -such

special rate as aforesaid and every such special rate shall be deemed
for the purposes of the said provisions to have been made in each year |
upon each such rateable tenement as aforesaid at and upon the

expiration of each successive period of twelve months from the date

of the special order by which such rate shall have been first made.
Annual valuation 245. In every borough in which or if formed by union in any part
compulsory. of which a special rate shall have been made and be in force the
council thereof shall and they are hereby required once at least in
| After special mate €VETY SUCCessive period of twelve months after the date of the special
made appoinments opder for making such rate to cause to be made for the borough such
disallowed byy su- valuation as is authorized by the provisions hereinbefore contained

perintendent. and all appointments of valuers by the council of every such borough

shall be subject within thirty days after the making of the same to be

disallowed by the Superintendent and shall not take effect till the
expiration of such period and if disallowed within such period shall be
wholly void.

Amnual smendmens  246. At and upon the explratlon of each such successive period of

of special rate soas to yyelve months every such special rate shall be amended by the

ral valuation, - council of the borough or if not and so far as not then amended shall
be and take effect as if amended so as to conform as regards every
separate rateable tenement for the time being within the borough and
affected by such rate to the valuation affecting such property which

- shall have been made by the council.

Special order forrate. ~ 247. No special rate shall be made save by special order or until

after the special order for raising money by loan on the security of

such rate shall have been duly made and after the year of the making of

such special rate the same shall notbe quashedby any court or otherwise.

Limit to totalofgene-  248. The special and general rates taken together for any - borough
ral and special rates. shall not at any one time exceed two shillings in the pound of the
- assessment of the rateable property subject to the special rate and no

special rate shall at any time be made so that together with any

special rates theretofore made and for the time in force it shall exceed

[ one shilling in the pound of such assessment for the time being.

When complaint for 249. In all cases of complaint for the recovery of a special rate

reoT ey o et such complaint may and shall be made within eighteen calendar

, " months from the time when the matter of such complaint arose.

Tssue of debentures. ~ 200. After such special order for- borrowing and such special rate
as aforesaid shall have been duly made as aforesaid the council may
cause to be made out and issued debentures of the several amounts
aforesaid and charged upon such special rate and no debentures shall
be issued as a charge upon any special rate exceeding the amount

- named in the special order aforesaid contracting the loan. , =
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- 251. All debentures issued by the council of any borough as a Fom &o. of deben-
charge upon any special rate under this Act shall be in the form in tures. :

the eighteenth Schedule to this Act and be numbered consecutively

beginning with number one and so proceeding in arithmetical pro-

gression ascending wherein the common difference shall be ‘one and

shall be signed on behalf of the council by the chairman treasurer

and two councillors and shall pass by delivery only and all rights

and remedies in respect of such debentures shall be vested in and

belong to the several holders thereof for the time being as though they

were expressly named therein.

252. The 'council may at such time and place as they shall by moy to be offered for
special order have appointed in that behalf offer or cause to be offered sale. '
for sale such debentures. :

253. For the purpose of providing a fund for paying the principal r.evo fand to be
money from time to time becoming due in respect of the debentures formed and invested
charged upon any special rate the council of the borough shall in M Soremment secw-
each year set apart so much of the moneys received in such year on
account of such special rate as shall not be required for the payment
of the interest upon such debentures theretofore accrued due or to
accrue due before the next time when such special rate shall become
payable and shall invest the moneys so set apart in the purchase of

General Government debentures or in such other securities as shall

be previously approved of by the Governor and the interest of the
moneys so invested when and as the same becomes due shall from
time to time be received and invested in like manner in order that
the moneys so set aside and invested may accumulate at compound
interest. ;

254. As often as any moneys shall become due and payable as covernment securi-
principal money secured by any debentures as aforesaid the council g;; ny Do sold to
shall cause so much of the said Government securities in which the '
said accumulated fund is invested as may be required for the purpose
to be sold or otherwise converted into money and shall apply the
moneys arising from such sale or conversion and any other moneys
proceeding from such special rate and in the hands of the council over
and above any interest due as aforesaid to the payment of the
debentures upon which such principal money shall have so become
due and payable.

255. If at any time after paying or setting apart out of the produce gurplus how to be
of the special‘'rate all moneys due for interest upon the debentures disposed of.
charged upon such rate and at.the time of paying out of the fund to
be accumulated as herein provided or otherwise out of the produce of
the special rates all principal moneys which shall be due and payable
on any such debentures there shall be a surplus of the moneys
theretofore accumulated as aforesaid it shall be lawful for the council
if it shall seem fit to apply such surplus in repurchasing any of the
debentures charged upon the special rate which shall then be
outstanding and all moneys produced by or accumulated from any
special rate which shall remain after the full payment and satisfaction
of all principal moneys and interest secured thereby and of all other
lawful expenses touching the same shall be paid to the borough fund.

256. The council shall cause a separate account to be kept for each gpecial account for
loan upon the security of a special rate of all moneys received as and each loan and special
for such rate and of all moneys accumulated by way of compound ™*
interest as aforesaid and of the application thereof respectively distin-
guishing the several sums paid or applied in payment of interest or
principal or set apart as a sinking fund or otherwise applied under the
provisions of this Act. - B
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Receiver may be 257. If at the explratlon of one week from the time When any
appointed. —principal money or interest has become due upon any two or more
debentures secured upon a special rate made under this Act and after
demand in writing by the holder or if there be more holders than one
by the holders thereof severally the same be not paid the holder of
such debenture may or if there be more than one holder the holders
thereof jointly may without prejudice to any other mode of recovery
apply for the appointment of a receiver to the Supreme Court and the
said court or any judge thereof is hereby empowered after hearing the
parties to appoint some person to collect and receive such special rate
and to order that all moneys the produce of such special rate and in
the hands of any officer of the council or other person and all moneys
or securities for money constituting for the time being the accumu-
lated fund aforesaid shall be forthwith transferred to and vested in
such receiver solely and every such order after such receiver shall
have given due security for the execution of his office shall take
effect accordingly until the.whole of the principal or interest or
both as the case may be due for the time being together with the
costs of the application and the costs of collection and all costs of and
occasioned by such order are fully paid.
Amendment of rate 258, The council shall from time to time if required by notice under
atinstanceofreceiver. hig hand by any receiver appointed hereunder and on sufficient
' evidence in that behalf amend according to the powers of amendment,
hereby conferred on them any special rate in respect of all particulars
described by such receiver in such notice and shall not otherwise save
at the fixed annual periods and in the manner in-the previous sections
mentioned amend any special rate and all the provisions hereof with
regard to amendments by the council shall thereupon in such case
: apply accordingly.
Rates to be paid to 259, Upon such appointment being made such rate shall be paid to
Tecetver. the receiver so appointed and while he shall continue such receiver he
shall have the same powers of levying and recovering such rate asare
~ hereby conferred on the council and the several provisions hereof
Receiver to bave  relating to the receiving or recovering of rates and appeal against rates
B 0 ey a0t shall in such case be read as though the receiver were mentioned
disbursomoneys.  therein instead of the council and take effect accordingly and the said
receiver shall disburse the moneys coming into his hands in like
_manner as is herein required of the council.
Where rights of 260. Upon affidavit by the receiver of any special rate that by reison
;1;’;‘}5:;3;3:3"2;“5? of any act of misfeasance or default contrary to the provisions or true
fauls &e. of council intent of this Act of the council of the borough or of any officer of or-
Sﬁ;ﬁf;ig;?&e:;s;ei{ valuers appointed by such council the rights hereunder of the holders.
of special rate. of debentures of such special rate have heen or are being defeated
-abridged or prejudiced it shall be lawful for the Supreme Court or any
judge thereof to grant a rule or order calling upon such council or as
the case may be upon such council officer and valuers to show cause:
to the court why such council should not in respect of such special
rate and of all acts matters and things précedent to or attendant or
consequent on the administration of such tate hereunder be superseded
by such receiver.
Rule absolute and 261, If upon the return of such rule or order it shall appear to the
costs. court that by reason of any such act misfeasance or default the rights.
of such holders have been or are being defeated abridged or prejudiced:
the court may make absolute such rule or order and if the matter shall
not so appear may discharge such rule or order and in either and every
- such case with or without the payment of costs to or by any of th&
parties as to the ecourt shall seem meet.



31° VICTORIZAE, No. 24. - 807

Municipal. Corporations.

©262. When any such rule or order shall have been made absolute in on rule absolate re-
“addition to the ordinary powers of the receiver of such special rate feiver to be sybsti
“such receiver having given such further security for the due execution = -
_-of the provisions hereof as the Supreme Court shall direct shall and .
‘may in the place and stead of the council and for such time as shall
‘be named in such rule or order do and suffer as well with regard to
the making of valuations as with regard to all other matters and
‘things whatsoever touching or concerning such special rate and the
“debentures charged thereon all such acts matters and things as the
“council or any officer of the council may or are required to do and
suffer under the provisions hereof and all the said provisions shall
~ apply accordingly but no valuation made by any such receiver shall

- be deemed to be made or avail for any purpose save that of such special
rate only. : o - . V
- 263. Every such receiver shall and may disburse out of the moneys Receiver may pay
received by him as and for such special rate all such moneys as shall P
have been lawfully expended in and about the obtaining of such rule
or order and in and about the several proceedings consequent thereon.

264. No claim of any holder of debentures secured on any special General government
rate or of any creditor of any council shall attach to or upon or be in 2d griiuary revenue
anywise paid or satisfied out of or by the ordinary or other general
revenue of New Zealand or by the General Government thereof or by
any Provincial Government.

265. In every case in which by the Acts or Ordinances or any of Loans contracted by
them hereby repealed any loan shall have been charged whether for districts. . ’
the repayment of the principal or interest or both on any land of the -
council of any borough the same so far as unpaid shall remain a charge
on the said lands after the constitution of such borough under this
Act and where it has been so charged on-any funds income revenues
or rates of such council shall after the commencement hereof be a
charge upon the borough fund and in every such case with the like
priority as before the constitution of such borough under this Act.

PART XVII.

STREETS BRIDGES AND THE LIKE.
(1.) Maintendnce &c. of Streets &ec.

266. The management of all public streets within any borough and y,,00ement of
all public bridges and ferries within the borough and being part of or streets bridges and
in continuation of such streets and the management of all such streets frics vested in

bridges or ferries as shall have been or shall be placed under the connell
control of the council as herein provided and the pavements and other
materials as well as in the footways as carriageways of such streets and
bridges and of such ferries and all buildings materials implements and,
other things provided for the purposes thereof respectively by the
council of the borough shall belong to the council.

- 267. The council of every borough may from time to time subject council may make
to the provisions herein contained open or make new streets and divert sod widen streets.
alter or increase the width of any street under their care or management
within the borough. ‘ o o o

268. The council by order may direct that any land taken purchased And may order that
or acquired by them under the provisions hereof for any purpose aew street bo public

mentioned in the last section shall be a public street from. such t{ime e
as shall be named in such order and every such.order shall be pub-
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authority of the council alter obstruct or in any manner interfere
“with any ditches gutters drains watercourses tunnels or bridges after
they shall have been made by or taken under the charge of the council
~ such owner occupier or other person shall be liable to reimburse all
charges and expenses which may be occasioned by reinstating and
making good the work so altered obstructed or interfered with to be
~ recovered in default of payment before two justices and shall also on
conviction forfeit and pay for every such offence a penalty not
‘ ‘exceeding twenty pounds.
Wilful displacemens  280. Every person who wilfully d1sp1aces takes up or makes any
&o. of materials of glteration in the soil pavement flags or other materials of any street
under the management of the council of any borough without their
consent in ertmw or without other lawful authority shall be liable to
a penalty not excoedmg five pounds and also a further sum not
exceeding five shillings for every square foot of pavement flags or
other materials of the street exceedlng one square foot so displaced
taken up or altered.
Encroachment upon  281. Every person who encroaches on any public street within any
atrogta. borough by making or causing to be made any building hedge ditch
or other fence or any drain shall on conviction forfeit for every such.
offence any sum not exceeding five pounds and the council may cause
such building hedge ditch fence or drain to be taken down or filled
up or otherwise made good at the expense of the person by or to
whom the same shall have been made or belong and such expenses
may in default of payment be recovered by the council before any two
justices.
Temporary road dur- 282, It shall be lawful for the council to make a road through the
mgrepairs&e- . gpounds adjoining to any ruinous part of any public street (such
ground not being the site or ground whereon any house stands and
not being a garden lawn yard court park plantation planted walk or
. ‘avenue to any house or enclosed ground set apart for building ground
or as a nursery for trees the owner of which last-mentioned lands
respectively shall not consent in that behalf) to be made use of as a
public highway whilst the old street is being repaired making compen-
- sation to the proprietor and occupier of such grounds for the damages
which they may thereby sustain to be recovered in default of payment
before any two justices.
Right to procuroma- 283, Tt shall be lawful for the council of every borough by their
" surveyor or any other person authorized by them to enter and search
for dig raise gather take and carry away on and from any land within
the bomu«rh not being such land as is excepted by the last section
whereof the owner or occupier does not consent as therein mentioned
and in and from any river or creek any materials necessary for making
or repairing any street road or bridge but nevertheless so as not to
damage any building street road or ford or to divert or interrupt the
course of any river or creek and so as not to search for dig raise
gather or take any such materials within fifty yards of any bridge
dam jetty or other structure and the council shall make reasonable
compensation to the owners and occupiers of such land or of the soil
of or adjoining such river or creek for the damage which they may
sustain by or through the exercise of any of the powers conferred by
this section. i
Notice of layingout ~ 284. Every person who intends to make or lay out any new street
new streat. in any borough shall give not less than ten days notice of such his
intention to the council of the borough in order that the level of
such street may be fixed by the council.
Level how fixed. 285. The level of every new street shall bhe ﬁxed under the directlon
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“of the surveyor of the council subject to such right of appeal as

- hereinafter mentioned and the level so fixed if not altered on appeal

- shall be kept thereafter by every person raising any house or other

bulldmrr in such street.

o 286. If the council do not fix such level w1th1n two months from Proceedmg on default
the time of the delivery of such notice as aforesaid unless the fixing feve?’“nc‘l in fixing
- of such level be delayed by the appeal hereinafter provided the person

giving such notice may proceed to lay out the street at any level

- which will allow of compliance with the other provisions of this Act

~as if such level had been fixed by the council and in such. case every

- change of the level which the council afterwards deem requisite and -

“the works consequent thereon shall be made by the council and the .

“expense thereof and any damage which any person sustains m conse-

quence of such alteration shall be defrayed by them.

287. Every person who makes or lays out any such new street as pemuic by person
- aforesaid without causing such notice to be given to the council as laying out street in
aforesaid shall be liable to defray all the expenses consequent upon giving notiee.
any change of the level of the said street deemed _requisite by the
~council and every person who in building any house or other building
~in such street does mot keep the level fixed by the council shall be
liable to defray all the expenses consequent upon any change of the
- level of that part of the street on which such house or building abuts
which the council deem requisite.

288. One month at the least before fixing the level of any private xotice by council of
street or any street which has not theretofore been levelled or paved intention to fix level.
‘the council shall give notice by advertisement to be twice inserted in :
< some newspaper circulating in the borough of their intention
to fix the level thereof which notice shall set forth the name and
- situation of the street the level whereof is to be fixed and shall refer
to plans of such intended work and shall specify a place where such
plans may be seen and a time when and place where all persons
interested in such intended work may be heard thereupon.

289. The council shall meet at the time and place mentioned in Hearing and deter-
such notice and consider any objections made against such intended ™8 objections.
work and all persons interested therein or likely to be aggrieved
thereby shall be entitled to be heard before the council at such meeting
and thereupon the council in their discretion may abandon or make
such alterations in the said intended work as they judge fit.

290. Any person aggrieved by any order of the council as aforesaud Appeal against order
relating to the level of any street may at any time within fourteen determining level.
~days next after the making of any such order give notice to the
council that he intends to appeal against such order to the District
- Court at the next sitting of such court to be holden for the districtin

which any part of the street to which such order relates is situated
and if no part of such street is within any district over which any
District Court has jurisdiction such appeal shall be to any judge of
.the Supreme Court to whom the judicial district shall have been
assigned within which any part of such street is situate and if within
eight days after giving such notice the party enterinto a recognizance
before some justice with two sufficient sureties conditioned to try the
appeal and abide the order of the District Court or judge of the Supreme
Court as the case may be and to pay such costs as shall be awarded
by such court or Judge thereon the order so appealed against shall
not take effect until after the judgment on such appeal and such court
or judge shall hear and determine the matter of the appeal and shall

- make such order thereon either conﬁrmmg quashmg or varying the

- order of the council as shall seem fit.
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Prosevibed width of  291. No street being a carriage way unless forty feet in width (such
stroet. width to be ascertained by measuring at right angles to the course
of such street) from front to front of the buildings or proposed sites
for buildings on either side thereof shall after the constitution of any
borough hereunder be formed within such borough. ‘
Alleys and court. 292, No alley or court of less than twenty feet in widsh (such Wldth‘
Nolilley or_court to to be determined as prescribed by the last preceding section) shall after
f@e,f:; pordihthan v o constitution of any borough hereunder be formed within such
borough and for the purpose of this Act a court or alley shall mean
any street not being a carriage way whether a thoroughfare or not.
Eatrances to. 203. Every alley to be hereafter formed shall have two entrances
each of the full width of the alley and one open from the ground.
upwards.
Further regulations.  294. Such alleys courts and passages as may have at any tn:ne been.
~ formed or shall be formed within any borough shall in all cases where
the council shall deem it necessary be secured against the ingress of
horses cattle and otherwise at the entrances thereof and to the satis-
faction of the Council and by and at the expense of such persons and
in such manner as the council may by any public notice or by any
bye-law for the further regulation of the entrances ofcourts and alleys
within the borough direct.
Peralty on forming 295, Every person who shall form or lay out in any borough or
zf;:;“;;;‘;:{g; permit or suffer to be formed or laid out any new street.court or alle
' -~ contrary to the provisions of this Act unless the same shall have been
formally sanctioned by the council which sanction they are hereby
empowered to give shall forfeit and pay a sum not exceeding fifty
pounds and a further sum of not exceeding five pounds per day for
every day after the first during which he shall suffer or permit such new
street ‘court or alley to remain so formed or laid out.
Alteration on uotice  290. For the purposes of this Act if the council deem it necessary
from councll of water $0 yaise sink or otherwise alter the situation of any water pipe or gas
FER R pipe or other waterworks or gasworks laid in any of the streets they
may from time to time by notice in writing require the person to whom
any such pipes or works belong to cause forthwith as soon as con-
veniently may be any such pipes or works to be raised sunk or
otherwise altered in position in such manner as the council direct
provided that such alteration be not such as permanently to injure
such works or to prevent the water or gas from flowing as freely and
conveniently as before and the expenses attending such raising sinking
or altering and full compensation for every damage done thereby shall
be paid by the council as well to the person to whom such pipes belono'
as to all other persons.
Council may act on 297, If the person to whom any such pipes or works belong do not ;
- default. proceed forthwith or as soon as conveniently may be after the  receipt
of such notice to cause the same to be raised sunk or altered in such
manner as the council require the council may themselves cause such
pipes or works to be raised sunk or altered as they think fit provided -
that such works be not permanently injured thereby or the water or
gas prevented from flowing as freely and conveniently as before. '
Strects made good by = 298. If any private street in any borough be at the time of the first
' Dighways P constitution of such borough hereunder or shall be thereafter paved
flagged macadamised or otherwise made good to the satisfaction of the
council then on the application of the occupiers of so many of the
houses and lands abutting upon such street as shall in rateable value
be the greater part of all the houses and lands so abutting the council
shall by writing under the common seal of the body corporate declare
the same to be a public street and thereupon the said street shall
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~ become a public street and shall thereafter be under the management
-of the council and such declaration shall be entered among the

- proceedings of the council and notice of such declaration shal_l be
posted up in some conspicuous place in or near such street.

299. If any private street or if any part of such street shall not have owners of tenements
‘been drained paved flagged macadamised or otherwise made good- to abuiting to make |
the satisfation of the council they may by notice in writing require #°° “"*" #7¢®

. the owners of the buildings or lands abutting on such st1eet or such
part as the case may be to drain pave flag macadamise or otherwise
make good to the satisfaction of the council so much of such street or
part to the centre thereof as fronts such last-mentioned buildings and
lands within a reasonable time to be fixed by the council and the said
owners shall within such time as aforesaid at their own costs obey such

“ requirement and if such street or such part thereof as aforesaid be not
so made good within the time fixed the council may cause so much as

- shall not be so made good to be made good and the expenses which

~shall be incurred by the council shall be repaid to them by the owners
by whom such work ought to have been done respectively.

(2.) Street Tolls.

300. The council of every borough may from time to time erect and Toll gates &e. may be
maintain and may continue and maintain if lawfully existing at the established.
- time of the first constitution of such borough hereunder upon or near
the roads and streets within the borough and at or near any bridge or
ferry within the borough or placed under the control of the council all
such toll-bars toll-gates toll-houses and ferry-houses chains rails and
fences as shall appear to them necessary for the purpose of enforcing
the payment of tolls on such roads under this Act and the same may
remove or alter.
301. It shall be lawful for the councﬂ of every borough by speelal Tolls may be ordered
order confirmed by the Superintendent from time to time to direct to be payable.
that tolls shall be payable and collected at any toll-bar toll-gate or
toll-house within the borough or any bridge or ferry within the
borough or placed under the control of the council for all animals and
vehicles passing or repassing through by on or over the same
respectively and by the same or any other special order confirmed in
like manner to appoint the several tolls so payable and in like manner
from time to time to alter or abolish the same or any tolls in force at
the commencement hereof but so that such tolls shall in no case
exceed the several amounts or vary from the several rates and pro-
- portions of toll to be from time to time limited and prescribed by the
Superintendent and every such special order when confirmed shall be
forthwith published in the Government Gazetfe of the province in
“which such borough is situate and shall at the expiration of one month
from the day of such publication take effect and be of the same force
and validity as if the several matters thereby directed had been
directed by this Act Provided that it shall be lawfal for the Where roads &e.
‘Superintendent if satisfied that any road bridge or ferry at which such ;gfg"ll‘jaypag;lﬁ of
- tolls are payable is in a ruinous state or mcapa‘ole of being used oOr pended.
worked to direct that such tolls shall cease to be payable “until the
same has been effectually repaired or put in working order and such
tolls shall cease to be payable accordingly.
302. All rates of toll in force in any borough at the time of the first Existing tolle.
constitution thereof hereunder shall be deemed to have been appointed
- under this Act.
303. All tolls payable under this Act shall be pa1d to the respeetwe Payment  and  re-

covery of tolls.
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collectors thereof to be appointed by the council in such several =

amounts for the respective animals or vehicles as shall be specified in

‘and by any such special order confirmed and published as aforesaid

and if any person liable to the payment of such toll other than those:
exempted from toll as hereinafter provided shall after demand thereof -
neglect or refuse to pay any such toll the collector thereof may seize
and distrain any horse beast cattle carriage or other vehicle in respect.
of which any such toll is payable or- the goods and chattels of such
person so neglecting or refusing to pay and if such toll with reasonable .
charges for such seizure and distress shall not be paid within five days
the animals goods or chattels seized may be sold after due notice by

- advertisement has been given and the proceeds applied in payment

of such tolls and the charges occasioned by such seizure distress and

- sale and the surplus (if any) of such proceeds shall be paid on demand

Ezemption from toll

to the owner thereof. . : » A

304. No toll shall be demanded or taken by virtue of this Act for
any horses or carriages conveying or attending or going to convey or
attend or returning from having conveyed or attended the Governor
or the Superintendent of the province in which the road is situate or
of or from any of Her Majesty’s officers or soldiers being in proper

‘staff or regimental or military uniform dress or undress for any horse -

ridden or any horse or carriage then employed by such officer or
soldier upon or for Her Majesty’s service or returning from such
employment or of or from any member of any corps of volunteers -

“ going to or returning from exercise as such for any horse ridden by

False claim of exemp-
tion.

Punts &e. not. to ply

within fixed distance

of ferry.

such member or for any gun-carriage waggon or other vehicle
belonging to any such corps or then being employed exclusively for
the purposes of the same or returning from such employment and not
otherwise employed or of or from any member of the police force being
on actual duty or prisoners under the charge of such member of the .
police force or for any horse or carriage exclusively employed in
carrying such member of the police force or prisoner or their baggage -
respectively or returning from such employment and not otherwise
employed or of or from any minister of religion or of or from any
person going to or returning from attending at a funeral or going
to or returning from any place of worship on Sunday Good Friday or
Christmas Day or any preclaimed fast day for any horse or private
vehicle ridden or driven by such minister or person neither shall any
toll be demanded or taken for any animal or vehicle solely employed
in carting manure. Provided always that every such member as -
aforesaid of any volunteer corps or of the police force shall have his:
dress and accoutrements according to the regulations of such corps or
force for the time being. . :
305. If any person shall claim or take the benefit of any exemption
from toll hereinbefore mentioned not being entitled to the same he
shall on conviction forfeit and pay for every such offence a penalty .
not exceeding five pounds and the proof of such exemption shall be
upon the person claiming the same. ;
306. It shall not be lawful for any person to ply with for hire any
boat punt or other vessel for the carrying across any river or creek at
a place where any ferry shall or may be established under this*Act or
within half a mile of any such place any passengers beasts or vehicles
or to employ or hire any such boat or punt or other vessel with which
any person shall so regularly ply for hire within such half mile as -
aforesaid under the penalty in every such case not exceeding five
pounds. Provided that this section shall not apply to persons plying-

-for hire with any boat packet or vessel for carrying cattle or stock or
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any person hiring or employing the same if the ferry so established
under this Act shall be unsuitable for such carrying. ,

307. 1f any person shall with any horse cattle beast or carriage go myasion of ton.
off or pass from any street or road through or over ary land or ground
near or adjoining thereto (not being a public highway and such
person not being the owner occupier or servant or one of the family
of the owner or occupier of any such ground) with intent to evade
the payment of any tolls payable under this Act or if any owner or
- occupier of any such land or ground shall knowingly or willingly
permit or suffer any person (except as aforesaid) with any horse cattle
beast or carriage whatsoever to go or pass through or over such land
- or ground with intent to evade any such tolls or if any person shall
give or receive from any person other than the collectors of the tolls -
any note or ticket hereby directed to be given with intent to evade
the payment of the tolls or any part thereof or if any person shall
~ fraudulently or forcibly pass through by or over any toll-house toll-
gate toll-bar or ferry with any horse cattle beast or carriage or shall -
leave upon such street or road any horse cattle beast or carriage
whatsoever by reason whereof the payment of any tolls shall be avoided
or lessened or shall take off or cause to be taken off any horse or other
beast or cattle from any carriage either before or after having passed
through by or over any toll-house toll-gate toll-bar or ferry or having
passed through by or over the same respectively shall afterwards add
or put any horse or other beast to any such carriage and draw
therewith upon any part of such street or road so as to increase the
number of horses or other beasts drawing the said carriage after the
- same shall have so passed whereby the payment of all or any part of
~ the tolls shall o1 may be evaded or if any persqn shall do any other
 act whatever in order or with intent to evade the payment of all or any
- of the tolls and whereby the same shall be evaded every such person
shall for every such offence forfeit and pay any sum not exceeding
five pounds and if any person shall forge or counterfeit any such note
~ orticket as aforesaid with intent to defraud he shall be guilty of a

misdemeanour. c

308. The council of every borough shall and they are hereby moli-board.
required to cause to be put up and maintained on some conspicuous
part of every toll-house toll-bar or toll-gate within the borough and
of every ferry within the borough or placed under the control of the
council and so that the same shall be visible to public view a table
painted in distinet and legible black letters at least two inches in
- length and of a breadth in proportion on a board with a white ground -
containing at the top thereof the name of the toll-house toll-bar toll-
gate or ferry at which the same shall be put up and also containing a
list of the tolls payable thereat respectively distinguishing the several -
- tolls and the different sorts of animals or vehicles for which they are
to be paid and the council shall also cause to be provided tickets
‘denoting the payment of the toll and on such several tickets shall be
specified the name of the toll-house gate bar or ferry at which the
same shall be delivered and one of such tickets shall if demanded be
delivered gratis by the collector to every person paying any toll. Toll collector’s board

309. Every toll collector shall place or cause to be placed on some
. conspicuous part of every toll-house toll-gate toll-bar or ferry at which
he shall be stationed and so that the same shall appear to public view
his christian name and surname painted in black on a board with a -
 white ground each of theletters of such name to be at least two inches
~inlength and of a breadth in proportion and such board shall be and
- remain at such toll-house toll-bar toll-gate or ferry during the whole
of the time during which the person whose name shall be expressed



316 ‘ 31° VICTORIZE, No. 24.

Municipal Corporations.

Offences by toll col- thereon shall be on duty thereat and if any collector of the said tolls. -
lector. shall not place such board and keep the same there during the time
he shall be such collector as aforesaid or shall demand and take a

greater or less toll from any person than he shall be authorized to do

by virtue of this Act or shall demand and take a toll from any person |

or persons who shall be exempt from tlie payment thereof and claim =

such exemption or shall refuse to permit or suffer any person or
persons to read or shall in anywise hinder any person or persons from

reading the inscriptions on any board put up or kept hereunder or -

shall refuse to tell his christian name and surname to any person or

persons who shall demand the same on being paid the said tolls or
any of them or shall in answer to such demand give a false name or.

names or shall refuse or when required omit to give the person paying
the toll a ticket denoting the payment thereof and naming and

. specifying the toll-bar toll-gate toll-house or ferry at which the same
has been delivered or upon the legal toll being paid or tendered shall
unnecessarily detain or wilfully obstruct hinder or prevent any
passenger from passing through by or over such toll-house bar gate
or ferry or shall make use of any scurrilous or abusive language to
any passenger every such collector shall on conviction forfeit and pay
for every such offence a penalty not exceeding five pounds.

Letting of tolls. 810. It shall be lawful for the council of every borough from time
to time to let to farm for any term not exceeding twelve months all
or any of the tolls authorized by or in pursuance of this Act to be
collected by the council and such letting shall be either by sealed
tender to be advertised for in two newspapers generally circulating in
the borough twenty-one days at least before such tenders shall be
opened by the council or by public auction to be advertised in the like
manner and at the like distance of time before such auction shall be
held and such security shall be taken by the_council as they may
deem necessary for the due payment of the rent or sum stipulated to
be paid for such tolls Provided that no tolls which shall have been
let hereunder shall be altered or abolished by the council during the
continuance of such lease without the consent of such lessee or farmer
as aforesaid. . '

Powersand liabilities  811. During such time as all or any of such tolls as aforesaid shall

of lessce. be leased to any person it shall be lawful for the lessee or farmer
thereof or such other persons as he shall by writing under his hand
authorize or appoint in that behalf to demand and take such tolls so
leased or farmed and to use all such means for the recovery thereof in

* case of non-payment or evasion as any collector of tolls appointed by
the council is authorized and empowered to use and such lessee or
farmer or other person as aforesaid so demanding or taking such tolls
shall be subject to the like penalties and forfeitures and shall be liable
to the like actions and prosecutions as any collector of such tolls
appointed by the council is subject or liable to.

Application of tolls.  812. All tolls collected under this Act by the collectors appointed
by the council of any borough and all rents amd moneys received
under or in respect of any lease of tolls by such council shall be paid
to and carried to the account of the borough fund. -

Toll roud passing 813. Ifany road shall extend through or into two or more boroughs

ﬁ‘;ﬁg‘ﬁ;ﬁf‘;ﬁgﬁ, ve 10 the same provinece or through or into one or more boroughs or road

proclaimed common districts in the same province and if tolls shall be payable hereunder

foll road. upon such road or at any bridge or ferry thereon to the council of any
such borough or district and if such road be commonly used for direct
traffic by persons passing with animals or vehicles along such road
for alength thereof which shall extend not only through or into the
borough or district to the council or board of which such tolls are
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payable but also through or into another or others of such boroughs or-
districts of all which matters the Superintendent alone shall judge
and if the council of any one or more of such last-mentioned boroughs
- or districts shall in writing under their common seal complain to the
Superintendent that they ought by reason of such traffic being
common to their own borough or district with the borough or district
in which such tolls shall be payable or for other like cause to have
a share of such tolls it shall be lawfal for the Superintendent to
proclalm if it shall seem fit such road for such length thereof as shall
lie as well within the borough from which such complaint shall
proceed and within the borough or district in which such tolls
are payable as also between the boundaries of both to be a “ common
* toll road” as well of such boroughs or districts as of all boroughs and
~ districts lying between the same respectively and along the line of the
said road.
~ 814. Every common toll road under this Act shall for the Purposes Common toll road to
of all the provisions hereof relating to repair and maintenance of main be *epsired as main
roads be deemed to be a main road. '
315. In and by the last-mentioned or any other order it shall be aud tols apportioned
lawful for the Superintendent from time to time to determine in what £ different councils
. proportions the tolls payable at each and every toll-gate or toll-bar
“upon such common toll road or upon any bridge or ferry thereon
- shall be distributed among the several councils and boards through ox
‘into whose boroughs or districts such common toll road shall extend
and every order made under this or the last section shall take effect
'~ accordingly upon publication thereof in the Government Gazetfe of
* the provmce in which such boroughs or districts are situate.
316. It shall be lawful for all the councils or councils and boards Manager of common
as each case may be through or into whose boroughs or districts r*d
severally any common toll road may pass from time to time together
under the common seals of the several bodies corporate or in their
default for forty days after the proclamation of such common toll
road or notice from the Superintendent so to do for the Superintendent
“~to appoint a manager of the-common toll road and for all the said
councils or councils and boards from time to time with the consent of .
. the Superintendent together to remove and at all times for the Super-
~ intendent to remove such manager and such manager shall at such
fixed times as the Superintendent shall appoint receive from the
* collectors and lessees of all tolls upon such road and the bridges and
~ferries thereon all moneys collected by them as and for such tolls or
" due by them as the rents thereof and still unpaid respectively#ind if
~at any tin¥e after the proclamation of such common foll road and the
~ publication of the order determining the proportions aforesaid there
be no such manager the said collectors and lessees respectively shall
pay the said several moneysto the Provincial Treasurer of the province
~in which such boroughs or districts are situate to be held by him
“‘until there shall be such manager empowered to deal with the same
as hereinafter provided and the said treasurer shall then pay over the
“ same to such manager.
" '817. BEvery such manager shall at such times and in such manner Manager to distribute
" as shall be fixed by the Superintendent in that behalf pay over to ™™
“each of such councils or boards in the proportions aforesaid and
eparately for each place of taking toll the moneys so received b
im as aforesaid and every such manager before he shall enter upon
ny of the duties of his office shall give suflicient security to the
atisfaction of the Provincial Treasurer of such provmces as aforesald
or the due and faithful execution of the same. 54
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Moneys received to  518. All moneys so received through any such manager by aﬁy |
pe doomed tolls ool such council or board shall be deemed to be moneys received by such
v council or board at or in respect of the particular place of taking toll

in respect of which the same shall have been received from su.ch
manager.

PART XVIIIL
SEWERAGE EIC.

Sewers &e. vestedin  819. All public sewers and drains within any borough and all
council, - sewers and drains in and under the streets thereof with all the works
-and materials thereunto belonging whether made before the consti-
tution of such borough under this Act or any time thereafter and
whether made at the cost of the council or otherwise and the entire
management of the same shall Vest in and belong to the council of
1 the borough \
' Construction &c. of  320. The council of every borough may from time to time cause to
main sewers & e made under the streets thereof such main and other sewers as shall
be necessary for the effectual draining of the borough aud also all
such reservoirs sluices engines and other works as shall be necessary
for cleansing such sewers and if needful may carry such sewers
through and across all underground cellars and vaults under any of
the streets deing as little damage as may be and if for completing
any of the aforesaid works it be found necessary to carry them into
or through any enclosed or other lands whether within or without the
borough the council may subject to the provisions hereof relating to
permanent works and undertakings carry the same into or through
such lands accordingly and they may also where practicable cause
such sewers to communicate with and empty themselves into the sea
or may cause the refuse from such sewers to be conveyed by a proper
channel to the most convenient site for its collection and sale for
agricultural and other purposes as may be deemed most expedient but
so that the same shall in no case become a nuisance.
Tmprovement &c. of 921. The council may from time to time as they see fit enlarge alter
sowers. arch over or otherwise improve all or any of the sewers vested in
them.
Unlawully moking 322. Every person not being authorized for that purpose by the
branch drains &c.~  council who shall without the consent of the council make any drain -
inteiany sewer or drain so vested in the council as aforesaid or who
shall without such consent stop or obstruct any such lagt-mentioned
sewer or drain shall on conviction forfeit and pay for every such
# offence a penalty not exceeding twenty pounds and the council may
cause such branch drain to be re-made as they think fit and all
the expense incurred thereby shall be repaid to the council by the
person making such branch drain and may be recovered before any.
justice.
Laying drains &c. ! 323. If any house or bulldmg within .any borough be at any time

from privafe tene- — pot, drained by some sufficient drain or pipe communicating with

some public sewer or with the sea’ to the satisfaction of the council

and if there be such means of drainage within one hundred feet of .
any part of such house or building the council may construct or lay

from such house or building a covered drain or pipe of such materials

of such size at such level and with such fall as they think necessary
for the drainage of such house or building its areas waterclosets
privies and offices p10v1ded that the cost of executing such work shall
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‘not without the written consent of the owner exceed one year’s
rackrent of such house or building and the expenses incurred by the
*;})01111011 shall be repaid to the council by the owner of such house or
-building.

324, If any land within a borough shall not-as to the drainage of Council may drain
surface and storm water be drained by some sufficient drain or channe] '#»d in certain cases.
communicating with some public sewer drain or channel used for the
discharge of surface and storm water the council of the borough

~doing as little damage as may be may construct and lay at and along-
“the natural outfall of the water as shaped by the intervention of any
houses buildings or other like structures and through any land lying
between such first-mentioned lands and the nearest such public sewer

" drain or channel an open drain or channel paved or otherwise secured
and suited for draining therefrom and from the intermediate tenements
such surface and storm water as aforesaid but so that such drain or
channel shall not pass through or under any house building or other
like structure and that it shall at the desire and request of any owner
of land through which it shall pass descend and fall into any drain or

“‘channel already upon such land and available for the like drainage of
‘the same and lying along the natural outfall aforesaid and all expenses
incurred by the council in‘respect of any such drain or channel or
any part thereof made through the land of any separate owners shall
be repaid to the council by such owners.

PART XIX.
LIGHTING.

325. The council may contract for any period not exceeding three Council may contract
years at any one time with the owners of any gasworks or Wlth any for lighting strects.
other person for the supply of such gas or oil or other means of
lighting and may provide such lamps lamp posts and other works as
the council think necessary for lighting the streets of the borough and
all such lamp posts works and the- fittings thereof snall be vested in
the counecil.

PART XX.

WATER SUPPLY.

- .8926. The council shall cause all pubhc reservoirs tanks cisterns counei to provide
~pumps wells conduits and other waterworks used for the gratuitous for supply of water.
“supply of water to the inhabitants within the borough existing at the
~time of the constitution of such borough hereunder to be continued
. maintained and supplied with water or they shall substitute other
~such yorks equally convenient and shall cause them to be maintained
. _and supplied with water and such public reservoirs tanks cisterns
. rand other Wor];s shall be vested in the council and be under their
. management and control and the council may construct or accept and
_ have the management and control of within the borough or if the
~ Superintendent consent without the borough any new reservoirs tanks
cisterns pumps conduits and other waterworks and may supply with
water any public baths or wash-houses and may also subject to con-
ditions to be approved by the Supermtendent accept the management
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and control or become the lessees of any Crown lands and any
‘reservoirs or other waterworks for use upon payment or otherwise by
the public and whether within or without the bnrough as may by
grant lease or otherwise be made over or demised to such council and
may maintain and repair the same and make bye-laws for the resort
Upon approval of thereto and the use thereof Provided that the council shall not
Superintendent.  construct any such new works without the approval of the Superin-
tendent and he shall withhold his approval if upon inquiry he shall
be satisfied that an equally good and abundant supply of water for
such public purposes can be procured as cheaply by any other means
as by the construction of such new works.
Council may contract ~ 327. The council may contract for any period not exceeding three
for water supply.  years at one time with the owners of any waterworks or any other
. “person for such supply of water as the council shall think necessary
for the purposes of this Act.
Works for supply of  328. The council may cause all necessary works machinery and
water in caso of fire. gqgistance for securing an efficient supply of water in cases of fire to
be provided and maintained and for this purpose they may enter into
any agreement with any water company or other party and they shall
paint or mark on the buildings and walls within the streets words or
marks near any fire plugs so provided to denote the situation thereof
and do such other things for the purposes aforesaid as they may from
time to time deem expedient.
Remuneration &e.of 329, It shall be lawful for the council to agree with any persons or
gﬁ‘{:ﬁ?ﬁ;ﬁ:f‘tm' associations for or with respect to providing the necessary labourand
assistance in case of such premises or property as may be on fire at
any time within the borough for extinguishing such fire and for the
payment to such persons or associations out of the borough fund of
reasonable remuneration for the same and also to contribute from the
said fund such sum as may be reasonable in general aid of any persons -
’ who shall be associated together for the purposes aforesaid. ;
Interpretation. 330. The word ¢ fireman” in the following provisions of this Act
- shall extend to any person engaged in preventing the spread of fire.
Mayor may sppoint 881, The mayor of any borough may from time to time by an
Fire Inspectors. iy strument in writing under his hand published in the Government -
Gazette of the province in which such borough is appoint one or more
persons in such borough as he shall from time to time think fit to be
called a Fire Inspector or Fire Inspectors for such borough and
in like manner revoke any such appointment. :
Fire Inspector may  332. On the occasion of any fire affecting or threatening to affect
take commend. 4y building within such borough the Fire Inspector or any one of the -
Fire Inspectors appointed for such borough in which such building is
situate who may be present may in his discretion take the command '
of any Volunteer Fire Brigade or other person who place their service
at his disposal and may remove or order any fireman to remove any
persons who interfere by their presence with the operations of the
Fire Brigade or other person engaged in preventing the spread of fire
and generally he may take any measures that appear expedient for the
protection of life and property with power by himself or, by any
~ firemar to break into or through or take possession of or pull down
any premises for the purpose of putting an end to a fire doing aslittle
damage as possible he may also on any such occasion interfere with
the water supply of any district in order to give a greater supply and
~ pressure of water in the district in which the fire bas occurred and no
~ water company shall be liable to any penalty or claim by reasonof
‘any interruption of the supply of water occasioned only by compliance -
with the provisions of this Act.
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_ 833. All police constables shall be authorized to aid the Fire Police constables to
Inspector in the execution of his duty They may close any street in **™* *F*™

or near which any fire is burning and they may of their own motion

or on the request of the Fire Inspector remove any persons who

interfere by their presence with the operations of the firemen. =

334.- All damage occasioned by any Fire Inspector or any Fire Resaliing damage to

Brigade or members thereof or any other personsacting under the orders vy fre, g
‘of any Fire Inspector in the due execution of their duties under this

Act shall be deemed to be damage by fire within the meaning of any
- ‘policy of insurance against fire. ,

8.

PART XXI.
MARKETS.

335. The council of every borough shall have the power to do the Pov) of council to
following things or any of them within the borough— A '

' To provide a market-place and construct a market-house and other.
conveniences for the purpose of holding markets.

To provide houses and places for weighing carts.

To make convenient approaches to such market..

To provide all such matters and things as may be necessary for
the convenient use of such market.

336. It shall be lawful for the council to demand receive and have Market &e. folls.
of and from every person exposing or offering for sale or selling any
corn grain hay straw meat poultry eggs milk butter vegetables or
other provisions or any cattle in any market provided hereunder or
who shall rent or use any stall or standing place in such market and
also from every person who shall use any building place or machine
for the weighing of carts such sums of money as and for stallages
rents and tolls as shall be appointed by speeial order of the councilin
such behalf respectively but not exceeding such amounts as shall be
authorized by the Superintendent by general regulations to be made
for the purpose. v :

337. It shall be lawful for the council to demise or let to farm for Letting of tolls.
any term not exceeding twelve months all or any of the stallages rents
and tolls from time to time payable under this Act in respect of any
market provided hereunder and also to demise or let for any term not
exceeding twelve months any stall or standing in such market.

338. The following words and expressions in this Part shall have the Interpretations in
meanings hereby assigned to them unless there be something in the ™ Far
subject or context repugnant to such construction (that is to say)— -

The expression “the market” shall mean the market and the works “The market.”
connected therewith by this Act authorized to be provided
constructed or regulated. - ’ '

The word “ cart” shall include waggon and also any carriage “Cart”

) used wholly or chiefly for the conveyance of goods. :

The word « driver” shall include the carter or other person having “Driver”
the care of any cart. : : :

- The expression “ the collector’” shall mean the person appointed Collector.”

by the council to collect the stallages rents or tolls authorized:
by this Act and shall include the assistants of the collector.

839. Before any market shall be opened for public use the council Before the market
shall give not less than ten days’ nofice of the time when the same :};a%;’eg‘}f;:gei;m?ﬁ:
will be opened and such notice shall be given by the publication council.
thereof in some newspaper generally circulating within the limits of

*. ;
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- the borough and by printed handbills posted on some conspicuous place
“within those limits. ' Lo
Market days. - 340. After the market-place is opened for public use the council
shall hold markets therein on such days not being Sundays as the
council shall appoint from time to time by any bye-law to be made in
pursuance of this Act. = -
Penalty for selling or ~ ©41. Every person who shall sell or expose for sale any unwkolesome
exposing for salo un- meat or provisions in the market shall be liable to a penalty not
Toeome met %% exceeding ten pounds or to be imprisoned for any period not exceeding
one month for every such offence and any inspector of provisions.
appointed by the council may seize such unwholesome meat or
provisions and carry the same before a justice "and such justice shall
forthwith order the same to be further inspected and examined by .
competent persons and in case upon such inspection and examination
such meat or provisions shall be found unwholesome such justice shall
order the same to be immediately destroyed or otherwise disposed of in
- such way as to prevent the same being exposed for sale or used for
~ the food of man. . S ‘
The council to pro- 342. The council shall provide sufficient and proper weighing houses
vide bropor welghts or places for weighing or measuring the commodities sold in the market
weighing commodi- ad shall keep in them proper weights seales and measures according
ties sold ab markets. 4o the standard weights and measures for the time being for weighing
such commodities as aforesaid. : ‘
Article to beweighed 343, Every person selling or offering for sale any articles in the
hayesuested by the market shall if required so to do by the buyer cause the same to be
weighed or measured by the weights and scales or measures provided
Penalty for rofusal. by the council and any such person who shall refuse on demand to
cause such articles to be weighed or measured in manner aforesaid
shall be liable to a penalty not exceeding forty shillings.
The council to keep 944 The ecouncil shall provide sufficient and proper buildings or
proper machines for places for weighing carts in which goods are brought for sale within .
with goods. the market and shall keep therein machines and weights proper for
that purpose and shall from time to time appoint a person in every
such building or place to afford the use of such machines to the
public by weighing such carts with or without their loadings as may
, .. . be required. ;
Carts to bo weighed = 940. The driver of every such cart shall at the request of the buyer
atone ﬁ,;hfhffﬁ;ﬂﬁs or seller of such goods or his agent take such cart with or without the
"loading thereof t6 the nearest of the said weighing machines and shall
permit the same to be weighed and if such cart be weighed with its
_load thereupon the driver shall if required take such cart after its load
has been discharged to the weighing machine nearest to such place of
discharge and permit it to be reweighed without such load and if any
such driver shall for the purposes aforesaid be required to take such
cart a greater distance than half a mile including the going to and
returning from such machine respectively the owner of the cart shall
be paid for every horse which shall be used in drawing such cart six-
pence for the first half-mile and a like sum for every additional
half-mile and such payment shall be made by the person requiring
such cart to be weighed as aforesaid before the driver thereof shall be
- obliged to take it as aforesaid for the purpose of having it weighed.
Penalty ondrversfor ~ 346. The driver of any such cart who shall not upon being so

refusing to take carts peguested as aforesaid and having such payment made or tendered as

to be weighed &e. L . . s . .
- aforesaid take the same to such weighing machine as hereinbefore

directed or who shall refuse to assist in the weighing of the same shall
forfeit to the person requiring such cart to be weighed a sum not
exceeding twenty shillings to be recovered before any justice.

*
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847. Every. driver of any such cart weighed at any weighing Penslties on drivers
machine to be provided in pursuance of this Act who shall commit of et &c. commit-
ting frauds in weig
any of the following offences shall be liable to a penalty not exceeding ing.
~ five pounds for each offence (that is to say)—
. If he at the time of weighing any such cart knowingly have
anything in or about the same other than the properloading
thereof.

If be alter any ticket denoting the weight of any such cart or the
loading of the same.
If he make or use or be privy to making or usmg any ticket
falsely stating the weight of any such cart or the loading
« thereof.
- If he after the Welghmg of any such cart with the loading thereof
remove any part of such loading and afterwards dispose of or
attempt to dispose of or represent as being the full loading
.denoted by such ticket the residue of such loading.
If he between the time when the cart and the loading thereof
have been so weighed and the time when such cart is weighed
without such loadmg change the wheels of such cart or make
any other change upon it after being required to allow such
cart to be weighed without the loading thereof
- If he be guilty of any other frandulent contrivance to misrepresent
the weight of any such cart or the loading thereof.
- 348. If the buyer or seller of any goods brought in any cart for penaity on buyers
sale within the market and which shall be requlred to be weighed as or selflers dfot' Gommlfl
aforesaid shall do anything to such cart or its loading whereby the f:ff rauds n weig
‘true weight thereof respectively shall be altered before such weighing
- he shall for every such offence be liable to a penalty not exceeding
five pounds.
~ 349. The person for the time appointed to keep any weighing penalsies for frauds
machine provided in pursuance of this Act shall be liable to a penalty °°m’;;;§e§ee by the
not exceeding five pounds in any of the following cases (that is to™ P
say)—
) If he wilfully neglect on application duly to weigh any cart with
or without its loading as the case may be that is brought to
: the machine kept by him to be weighed.
~ If be do not fairly weigh every such cart with or withoutloading
’ as the case may be.
If he do not deliver to the buyer or seller of any such loading or
to any person interested therein on application a ticket or
account specifying the true weight of such cart with or
. without such loading as may be reqmred
If he give to the driver of any such cart a false ticket or account
of the weight of such cart with or without the loading thereof..
If he weigh any cart with or without its loading knowing that
anything had been done to such cart or to the loading thereof
to alter the true weight thereof respectively.
'If he knowingly assist in or connive at any fraud concerning the
weighing of any cart or the loading thereof or make or
connive at making any false representation of the weight of
the same respectively.
o 350 Every person who shall knowingly act or assist in comm1tt1ng Penalty on other par-
. any fraud respecting the weighing or weight of any cart or the loading o oS in
 thereof in pursuance of this Act shall for every such offence be llable
~ to a penalty not exceeding five pounds. '
~ 851. The council shall not demand or receive any stallage rent or qolls &o, nof fo_be
. toll untll the market—place in respect of the.use of which the same ket comploted.
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shall be demanded shall be completed and - ﬁt for ‘the use of the |
' : _persons resorting thereunto. ‘
Certificate of two 352. A certificate under the hand of any two Justlces shall be
Jetices tobocons  gonclusive evidence that the same is completed and fit for public use
market is completed. as aforesaid and any such justices shall sign such certificate on proof -
being adduced to them that the market-place is so completed and fit
for public use.
Stallages &c. when to ~ 353. The several stallages rents or tolls payable in respect of the
be paid, market shall be paid from time to time on demand to the council or
‘the collector or other person authorized by the council to receive the
same.
Tolls to be paid to 354, The tolls payable in respect of weighing carts with ot without
P o norized 5504 shall be paid to the person authorized by the council to weigh -
weighed &c. the same by the persons bringing such carts to be weighed before the °
same are Welghed
Tolls in respecs of 355. The tolls in respect of cattle brought to the market for sale
cattle when due. ¢hall become due as soon as the cattle in respect whereof they are
demandable are brought into the market-place and before the cattle
are put into any pen or tied up in such market place and if the cattle
be not removed within forty-eight hours after the close of the market -
another toll shall become due in respect of the cattle so omitted to be
removed. ;
Stallage tolls &e.may  356. The council may from time to time by special order change
b0 yoried from time 1) o stallages rents and tolls to be taken in respect of the market and -
for weighing provided that the stallages rents and tolls in no case
exceed the amounts authorized under this Act Provided also that no
such change shall be made during the continuance of any lease of
such stallages rents or tolls without the consent of the “lessee or
, farmer thereof
Penalty on taking a 807. Every person who shall demand and take a greater toll than
gﬁgjfgdt‘;}; than au- that authorized to be taken under this Part shall for every such offence.
be liable to a penalty not exceeding forty shillings. :
Recovery of tolls. 358. Ifany person liable to the payment of any stallage rent or toll
authorized by this Act to be taken do not pay the same when demanded
the council or their lessee or any person authorized by the council or
their lessee to collect the same may levy the same by distress of all
or any of the cattle or other articles in respect of which such stallage
rent or toll is payable or of any other cattle or other articles in the
market belonging to the person liable to pay such stallage rent or
toll or under his charge or such tolls may be recovered beforea
Justice or in any court having competent jurisdiction.
Disputes respecting < 809. If any dispute arise concerning any such stallage rent or toll -
“tollshow tobesettled ‘guch suit shall be determined by a justice and such justice shall on
“application made to him determine the same and make such order
therein and award such costs to either party as to him shall seem
proper. @
List of tolls &e. tobe ~ 860. The council or their lessee shall from time to time cause to
gg;;gcmispggggs in he painted on boards or to be printed and attached to boards in large
and legible characters a list of the several stallages rents and tolls
from time to time payable under this Act and shall cause a board
containing such list to be conspicuously set up and continued in the -
market and in each weighing house provided by the council to which
each such list shall relate and no stallage rent or toll shall be payable |
during the time such list is not so set up or for anything not specified
therein Provided always that if such list shall be destroyed 1n3ured |
or obliterated, {the stallages rents and tolls shall continue to be payable
during such time as shall be reasonably required for the restorationof
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such list in the same manner as if such list had continued in the state
required by this Act. : R . , :
361. The council may from time to time make such bye-laws as Byelaws relating to
they think fit for all or any of the following purposes (that is to say)— Jerkets and
For regulating the market-place and the buildings stalls pens and -
standings therein and for preventing nuisances or obstruc- -
- tions therein or in the immediate approaches thereto.
For fixing the days and the hours during each day on which the
market shall be held. ,
For regulating the carriers resorting to the market and fixing the
rates for carrying articles carried therefrom within the limits
of the borough. . ,
For regulating the use of the weighing machines provided by the .
council and for preventing the use of false or defective weights
scales or measures. ‘
For preventing the sale or exposure for sale of unwholesome
~ provisions in the market.

PART XXII.
~ MISCELLANEOUS.
(1.) Pounds.

362. The council of every borough shall alone within and for such pyng,
borough have and exercise the powers hereinafter specified which by
the Ordinance of the Governor and Legislative Council of New Zealand
intituled ¢ An Ordinance to authorize and regulate the Impounding
of Cattle” or which by any Act or Ordinance of any Provincial
Legislature heretofore or hereafter to be passed amending the same or
making provision for like purposes with the said Ordinances may or
are required to be exercised by the Governor or the Governor in
Council or by the Superintendent of any province either with or
~ without the advice of his Executive Council or by a Resident

- Magistrate or by Justices of the Peace that is to say all such powers’
conferred by the said Ordinance or any such Act or Ordinance as
aforesaid as relate to the appointment establishment and abolition of
pounds the appointment and removal of poundkeepers and the filling
up of vacancies in the office of poundkeeper the authority to be given
for incurring expenses relating to the erection repair or removal of
any pound the appointment to whom pound fees shall be paid over
the appointment fixing altering and amending subject in each case
to the approval of the Superintendent of fees for sustenance of cattle
and for ordinary damages and the council shall provide the expenses
of the erection removal and repair of all pounds within the borough
and the poundkeeper shall be an officer of the council within the
meaning of this act and all pounds existing and all poundkeepers in
office in any borough at the time of the first constitution thereof
under this Act shall be deemed to all intents and purposes to have
been respectively established and appointed by the council thereof
and so much of all fines penalties and forfeitures and of all fees and

 sums of money which by reason of the operation of the said Ordinance

or any such Act or Ordinance as aforesaid in or for or in respect of
any borough shall be payable by any person as would if this Act had
not been passed and such borough had not been constituted go and
be paid and applied to the ordinary revenue shall belong to the council
of such borough and be paid to the borough fund. ~
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(2.) Baths &c

Council may provide . 363. The council may from time to time by special order purchase
athis dior rent or otherwise provide either within the limits of the borough or
at a reasonable distance therefrom suitable and convenient 1and and’

buildings in a situation and according to plans to be approved of by

the Superintendent or by such person or persons as the Superintendent

shall from time to time direct to be used for public baths and wash-
houses and may fit up the same respectively with all requisite and
proper conveniences and from time to time enlarge renew and repair

the same respectively and afford the use thereof respectively to the

inhabitants of the borough under and subject to such bye-laws as the

council may make in that behalf and either without charge or at such

~ reasonable charges as the council shall order by any such bye-laws.

Copy of byedaws to 364, A printed copy or sufficient abstract of the bye-laws made by
@ poste * the council relating to the use of such baths so far as regards every
such bath or washhouse shall be put up in such bath and washhouse.

(3.) Places of Recreation &c.

Council mey provide 860, The council may from time to time by special order purchase
Pinees 5 Jeereation yeng or otherwise provide lands grounds buildings or other places either
within the borough or at a reasonable distance therefrom not exceeding
four miles from the centre of the principal market place (if any) or
from the priacipal office of the council to be used as pleasure grounds
libraries museums gymnasiums gardens or places of public resort or
recreation and the council may from time to time level drain plant
and otherwise lay out and may repair and improve any such public
lands grounds or buildings for the more zonvenient use and enjoyment
theteof and may aﬁoxd the use and enjoyment thereof to the

inhabitants subject to such bye-laws as the council may make in that
behaif.

(4.) Charitabdle Insmutzons

Council may establish ~ 36€. The council of every borough may from time to time on such-
aid &e. charltable in- o5 and conditions as may appear expedient appropriate such
portion of the borough fund as they may see fit to erecting establishing

maintaining or otherwise aiding any hospital asylum or other 1nst1tu- :

tion or society within or if the Supelmtendent consent without the ..
borough for the relief of such poor persons as through age sickness:

mﬁrmlty or accident are unable to help themselves and also to the

relief at their own houses or elsewhere within the borough of such

poor persons as aforesaid.
(5.) Expense of obtaining Acts of Pow"lmment

Bxponses of obtaining 867. If it shall be for the general benefit of the inhabitants of any
sets of Parliament

provided by the council and the same cannot be effected without

borough that any work undertaking or thing be done carried out or ;

obtaining an Act of the General Assembly for the purpose it shall be

lawful for the council to retain and employ such professional or other

- like services and to provide such stationery and other materials as
may be necessary to promote and procure the passing of such Act-
and to expend as much of the borough fund as may seem fit in and’
about such purposes and the payment of any fees of office required
with respect to such Act.

(6.) Co-operation of Councils.

Go-operation of sepa-  368. Subject to the approval of the Superintendent it shall be
wate comncils. lawful for the council of any borough from fime to time to contract
upon such terms and conditions as they may see fit with the counecil

of any other borough in the same province or with any other body

corporate or pubhc body empowered in that behalf for or with respect
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to the doing and the control and management by either or both
of the contracting parties of any matter or thing which the couneil
of the borough er such ether ¢council or body is by law empowered to
do control and manage:

(7.) Fencing &c. of Works in Proywess &e.

369. The council shall during the constluctlon alteration or repalr Fencing and lighting
of any of the streets sewers or drains vested in them take proper works in progress.
precauhon for guarding against accident by shoring up and protecting
the adjoining houses and shall cause such bars or chains to be fixed
across or in any of the streets to prevent the passage of persons
carriages and animals while such works are carried on as to the council
shall seem proper and the council shall cause any sewer or drain or
other works during the construction alteration or repair thereof by
them to be lighted and guarded during the night so as to prevent
accidents and every person who takes down alters or removes any of
the said bars or chains or extinguishes any light without the authority
or consent of the council shall for every such offence ‘be liable to a
penalty not exceeding five pounds.

370. It any hole or place near any street whether pubhc or private Fencing of dangerous
be for want of sufficient protection or enclosure dangerous to the Places near strect.
passengers along such street the council shall cause the same to be
protected or enclosed so as to prevent danger therefrom and the
expenses of such protectlon or enclosure shall be repald to the council
by the owner of the premises so proteeted or enclosed.

(8.) Notice to and Remedies &c., against owners &c.

371. Every notice ‘which by this Act is required to be given to the Notices how given to
owner of any building or land shall be addressed to the owner .of such owners.
building or land and shall be served on the occupier thereof or left with
some inmate of his abode or if there be no occupier may be put up on
some conspicuous part of such building or land and it shall not be necessary
in any such netice to name the owner of any such building or land - Pro-
vided always that when the owner of any such building or land and his
residence are known to the council it shall be the duty of the council if such -
owner be residing within the borough to cause every mnotice required to be
given to the owner to be served on such owner or left with some inmate of
his abode and if such owner be not resident within the borough they shall
send every such notice by the post in a registered letter addleqsed to the -
residence of such owner.

372. Whenever default is made by the owner of any buﬂdmg or land in Oceupier may act in
the execution of any work by this Act required to be executed by him the §§;§Z‘§,‘f cases on o~
occupier of such building orland may with the approval of the council of
the borough cause sueh work to be executed and the expense thereof shall
be repaid to such occupier by the owner. of the building or land and sach
occupier may deduct the amount of such expense out of rent from time to
ume becoming due from him to such owner.

373. If the owner of any building or land made liable by tlns Act for the Expenses payable by
lepayment to the council of any expenses incurred by them do not as soon % bow S
as the same become due and payable from him repay all such expenses to
the council the council may recover the same from such owner before two
justices or in an action of debt in any court having jurisdiction.

374. The Council may by way of additional lemedy whether any such May in certain cases
action or proceeding has been brought or taken against any such owner or 2;;“;‘;““ from
not require the payment of all or any part of the expenses payable by the i
~owner from the time being from the person who then or at any time there- -
after occupies any such building or land under such owner and in default of

:: - payment therecf by such occupier on demand the same may be recovered
- from him before two justices. ,
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But oocupier mot to - 375. Provided always that no occupier of any building or land shall be
due of o basome due liable to pay more money in respect of any expenses charged by this Act
after notice. on the owner thereof than the amount of rent due from hlm for the premises
~ inrespect which such expenses are payable at the time of the demand made

upon him or which shall at any time after such demand and notice not to

pay the same to his landlord have accrued and become payable by him

unless he neglect or refuse upon application made to him for that purpose

by the council truly to disclose the amount of his rent and the name and

address of the person to whom such rent is _payable but the burden of
proof that the sum demanded of any such occupier is greater than the rent
which was due by him at the time of such demand or which has since

accrued shall lie upon such occupier Provided further that nothing herein

contained shall be taken to affect any special contract made between any

such owner and occupier respecting the payment of the expenses of any

* such works as aforesaid.

Payment of expenses 376, Where any such expenses payable to the council by any owner of
by nstalmentsin cer- gy such building or land amount to more than half the amount of the net
annual value of such building or land the council may if they think fit

at the request of any such owner allow time for the repayment of such

expenses and receive the same by such instalments as they under the
circumstances of the case consider reasonable but so that the same be repaid -

by annual instalments of not less than one-seventh part of the whole sum

originally due with interest for the principal money from time to time

remaining unpaid after the yearly rate of six pounds iu the hundred during

the period of forbearance but all such sums remaining due notwithstanding

the council have agreed to allow any time for the repayment thereof as afore-

said shall from time to time at the explratlon of the several times so allowed

for repayment thereof be recoverable in like manner as such respective
amounts would have been recoverable if no such time had been allowed for

repayment thereof.

Qcoupier obstructing 377, [If the occupier of any building or land within the borough prevent -
nto effect, ~ © " the owner thereof from carrying into effect in respect of such building or
- land any of the provisions of this Act after notice of his intention so to do

has been given by the owner to such occupier any justice upon prbof thereof’

may make an order in writing requiring such occupier to permit the owner

to execute all such works with respect to such building or land as may

be necessary for carrying into effect the provisions of this Act and if after

the expiration of ten days from the date of such order such occupier con--
~ tinue to refuse to permit such owner to execute such works such occupier

shall for every day during which he so continues to refuse be liable to a
penalty not exceeding five pounds and every such owner during the
continuance of such refusal shall be discharged from any penalties to which -
he might otherwise have become liable by reason of his default in executing
such works. -
(9.) Other Matters.

Recovery of penalties 378, Every offence hereby or by any bye-law made hereunder pumshable
by a penalty shall be prosecuted and all fines and penalties imposed by
~ this Act or any bye-law made hereunder shall be recoverable in a summary
way before any two justices of the peace in the manner provided by « The-
Justices of the Peace Act 1866” or by any Act for the time being in force
for the like purposes as those of the said last mentioned Act. e
Justices judges &= 379, Any justice or resident magistrate and any judge of any district
'gﬁif;ﬂ"‘l’i‘fb‘f:l‘ff’g’;“e court and any judge of the Supreme Courtnotwithstanding that such justice -
rated &c. resident magistrate or judge 1s or is liable to be rated within any borough
under any of the provisions in this Act contained or is a resident or is
owner or occupier of land within any such borough may hold any court or "
do any act matter or thing or adjudicate in the recovery of rates and in-
appeals against rates and in revising lists of voters and may hear and
determine informations and complaints and hear and adjudicate upon all
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other matters and tlnngs which such justice resident magistrate judge of a
district court or a judge of a Supreme Court might hold do or adjudicate
upon if he had not beeu liable to be so rated or had not been such resident
owner or occupier. ’

'380. In all cases in which no provision or no sufﬁment provision is in Goveror may minke
the opinion of the Governor made by this Act it shall be lawful for the zegulations and
Governor from time to time for the purpose of facilitating or more effectually
carrying into execution any of the objects thereof to make and prescribe all -
such regulations and orders either general or applicable to paltlcular cases
only as he shall think fit and such regulations and orders from time to
time to revoke or alter as to the Govelnor shall appear to be requisite.

381. The council shall for the purposes of this Act have power by them- Powers of entry by
selves or their officers to enter at all reasonable hours in the daytime into officers of council
atid upon any building or land within the borough for the purpose of
executing any work or making any inspection authorized to be executed or
, made by ‘them under this Act without being liable to any legal proceedings
on account thereof Provided always that except herein otherwise provided
the council or their officers shall not make any such_entry upon occupied
-premises unless with the consent of the occupier until after the expiration
of twenty-four hours’ notice for that purpose given to the occupier.

- 382. Every person who shall at any time obstruct the council or any o, , . o
g eounci

person employed by them in the performance of any thing which they are or officers.

respectively empowered or required to do by this or any other Act shall be

liable to a penalty not exceeding five pounds.

383. The council may direct any prosecution for any public NUISANCe Gouncil may direct
whatsoever created permitted or suffered within the borough and may order prosecutions, &e.
proceedings to be taken for the recovery of any penaltles and for the
punishment of any person offending against the provisions of this Act and
may order the expenses of such prosecution or other proceedings to be paid
out of the borough fund.

384. Whenever any day provided or appomted by or under this Act Sundays, &.
for any purpose shall in any year happen on a Sunday Good Friday or
Christmas Day or any proclaimed Fast Day then such p10v1s10n and
appointment shall take effect as for the following day.

385. Where under this Act any act matter or thing is to be done by A Superintendent to
Supermtendent of a province if by any Act or Ordinance of such province act with advice of
for the time being in force it is provided that the Supermtendent thereof Ej Zi%:?,f oherd ¥
shall in the administration of the affairs of such province act by and with matters with advice
the advice and consent of an Executive Council such Superintendent in of Hixecutive.
doing any act matter or thing hereunder or exercising any power conferred
on him hereby shall act by and with the advice and consent of an Executive
Council in the same manner as if such act mztter or thing were to be done
under an Act or Ordinance of the Legislature of such province and if an
Superintendent shall fail or neglect to do any act matter or thing or to make IfS uperintendentfail
any appointment which under this Act is to be done or made by him the fgjc’“(;‘;i;;ﬁl;‘;‘;’;:;‘;’,ﬁ
Governor may on the petition of the council of the borough do such petition of council.
act matter or thing or make such appointment (as the case may be) and if
at the time being there shall be no councillors of such borough in
office under this Act the Governor may do any such act matter or thing or
make any such appointment as aforesaid without any petition whatever and
-in any such case if by this Act a time is fixed at or within or before which
any such act matter or thing or appointment is to be done or made and the
Superintendent shall have failed or neglected as aforesaid to do such act
‘matter or thing or make such appointment at within or before the prescribed
_time it shall ' be lawful for the Governor if he proposes to do such act

- matter or thing or make any such appointment to extend or alter the time

for doing such act matter or thing or making such appointment and if
necessary to extend or alter the time for doing any other acts matters or
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things which under the provisions hereinbefore contained are consequent
or in any manner depend on the act matter or thing or appointment which
the Superintendent shall have failed or neglected to do or make at the
prescribed time. ‘
Governor's proclama- 386, Where by this Act it is provided that any proclamation order
bion &o. ta o pub- otice appointment or other matter or thing made or done by the Governor
- lished in the New
Zealand Gasette.  shall be published or notified in the Gazette such publication or notification:
shall be in the New Zealand Gazette and where by this Act it is provided
that any proclamation order mnotice appointment or other matter or thing
Superintendent’s in made or done by a Superintendent of a province shall be published or
Government Gazelle potified in the Glazette such publication or notification shall be in the
of his province.
Government Gazette of such province.
Right of making 387. Notwithstanding anything herein contained it shall be lawful for
zoads &o. reserved f0 the Giovernor or the Supelintendent to cause to be made constructed main-
rnment.
~ tained and repaired within any borough all such roads and bridges as he
shall think fit and also to cause to be constructed in or through any
borough any railway canal or any other work whatsoever which shall be
authorized by law and for all such purposes as aforesaid such persons as the
Superintendent shall appoint shall have all the powers which are hereby
vested in the council of such borough in the like bebhalf for the construction
maintenance or repair of roads or bridges or for the execution of any
permanent work or undertaking.
Certain roads &o. 388. Nothing herein shall authorize the interference by any council with
exempted from con- any public road railway bridge ferry cemetery market wharf aqueduct
frol of counel. public place or building whatsoever not formed constructed or erected by
such council which may be excepted from the jurisdiction of such council
by any proclamatlon made or to be made by the Superintendent or respecting
which special provision shall have been or shall be made by any Act of the
General Assembly or of any Provincial Legislature Provided that the
Superintendent may by proclamation «uthorize the council to take upon
itself the charge of any such excepted public road railway bridge ferry
cemetery market wharf aqueduct public place or building within the limits
of the borough and in actual use by the people of such borough upon such
conditions as shall be specified in such proclamation with reference to the
amount of compensation to be paid by the council.
Fines &c. under this  389. All fines and penalties paid or recovered under any of the provi-
Acttobepaid to gjons of this Act or of any bye-law made or adopted hereunder shall be paid
g e over by the clerk or other proper officer of the court in which the same
shall have been recovered to the council of the borough within which the
offence or breach for which such fines or penalties shall be imposed shall
have been committed and all fines and penalties paid or recovered under
this Act or any such bye-laws aforesaid for any act matter or thing done
within or with respect to any borough or for any omission or neglect to do
any act matter or thing which ought under the provisions of this Act or
any such bye-laws as aforesaid to have been done within or with respect
to any borough shall be paid to the council of such borough and all such
fines and penalties as aforesaid shall when received form part of the
borough fund.
Superintendent may  390. It shall be lawful for the Supermtendent of any province by proclama-
extend any of tho ¢35 published in the Government Gazette of such province to declare that
parts of this Act to
any incorporated city any complete parts of the several Parts of this Act numbered from two to
or town. twenty-two inclusive as he shall consider applicable shall extend and be
apphed to any city town or place in such province incorporated at the time of
the passing of this Act under any Act or Ordinance of the Liegislature of such
province and in such proclamation to fix a time at which such parts or any of
them shall extend to any such city town or place but no such proclamation shall
be valid or have any force which affects to proclaim any provisions contained
in any part without the remainder of the provisions of such Part.
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SECOND SCHEDULE.

I A.B. do solemnly and sincerely declare that all the signatures [or if the case require such Section 21,
and such] signatures {dassrshing them as initialed or otherwise marked by each declarant]
affixed to the above petition are the genuine signatures of the persons whose they purport
to be and that such persons are inhabitant householders of the district therein referred to.

(Signed) A.B.

THIRD SCHEDULE,

Burgess list for the borough of . [if for the ward of a borough for the Section 52.
ward of the borough o 1
R } - L
-Surname of Description | gy 00001 Value at
person supposed | Christian name | Trade or agfc'l s;(t)u:;ﬁon Distriet and which Nun:fl‘ber
to be entitled | of same person. | Oceupation. | % P~ pt. ﬂy division _property VO
to vote. g‘z;ngob; e thereof. is assessed. otes.

(Signed) ‘ E.F.

Town Clerk,

FOURTH SCHEDULE.

To the town clerk of the borough of
I lereby give you notice that I claim to have my name inserted in the burgess list for Section 54.
the borough of [or if the borough be divided into wards say for the
ward of the borough of ] in virtue of my qualification as under
namely [fere state accwrately the trade or occupation of the claimant the description and
situation of the rateable property in respect of which the right to vote is claimed the electoral
district and division in which it ts situated that the clatmant is liable to be rated for the
same as owner or ocoupier as the case may be the value at which the property is assessed to
the last rate or if not so assessed is valued by the claimant and the number of wvotes claimed
@n respect thereof ]. v ~ ‘
. Dated this day of 18 - ,
AB, [christian names and surname tn full)
of [state residence.]

FIFTH SCHEDULE.

To the town clerk of the borough of and to A.B. of .
1 hereby give you notice that I object to the name of A.B. of » Seetion 54.

being retained [or if the objection be to the number of wvotes assigned to A.B. say being

retained as for any number of votes exceeding ] on the burgess list for the borough

of [or if the borough has been divided into wards say for the

ward of the borough of ] on the following grounds [kere state the grounds of

_ objection].
(Signed) . C.D.

[Objector must here sgate his name and description
as inserted in the burgess list.]



Section 54,

Section 54,

Section 6.

Seetion 83.
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SIXTH SCHEDULE."

List of persons having claimed to have their names inserted in the burgess list for the

borough of - [or if the borough be divided info wards say
for the ward of the borough of ]
*| Description and | Electoral :
Trade 2Py L Valueatwhich{ Number
Surname. | Christian Name. or rs:)xtt;:‘:;oxxi olfl ngi_;n.cgz and property is of
) occupation. ptitge t(})r %ovte i tﬁ;sengr} assessed. votes.
(Signed) E. F. :

Town Clerk.

SEVENTH SCHEDULE, -

List of persons whose names appear on the burgess list for the borough. of
[or if the borough be divided into wards say for the

ward of the borough of ] against whom objections have
been sent in.

Surname of Christian names Description of Christian names Substance
persons. objected of the person objected to | and surname of | and grounds of
- to in full, same person. on burgess list. objector. objection.
(Signed) - EB.F.

Town Clerk.

EIGHTH SCHEDULE.

Burgess roll for the borough of ' * [or if the borough be divided into wards
for the ward of the borough of ] for the year ending October 18

Voter's Deserintion Electoral Number of
Christian | Trade or and itugtion of District and'} _votes to e
rinme occupation. : division which voter
: thereof, is entitled.

“Voter's

Number. surname.

rateable property.

(Signed) EF,
) Tows Clerk.

NINTH SCHEDULE.
Form or NoOMINATION. A
The  day of 18 .
‘We the undersigned burgesses of the borough of ‘ '
or if the borough be divided into wards for the - ward of the borough
of 1 do hereby nominate . [stating christion and

surnome) of . as a candidate for the office of [councillor] at the election.
[to be held for the said borough [or ward] on the ~ day of AD.18

[Here are to follow the signatures.]
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TENTH SCHEDULE.

We the undersigned nominators of A.B. as a candidate at the election of councillor to be Sectmn 89.

held on the day of in and for the borough of

) [or the ward of the borough of 1 ' '
do hereby withdraw the said A.B. as such candidate

[Here follow signatures of nommators]
and T the said A.B. do hereby retire from being such candidate.

“(Signed) A.B.

ELEVENTH SCHEDULE.

Yorineg PAPER.
Borough of

Voting Paper for borough as if divided into wards votirg papel for
ward in the district of

Section 99.

Names of the persons Christian name and Descrintion of Number of votes.
voted for as councillors. surname of voter. escription of property.

T vote for the persons named in the first column of this form as councillors of the borough
[or as councillors of the ward] the borough of

Signed [kere name of voter should be written]
Or the mark of-

Witness to the mark.

TWELFTH SCHEDULE.

I A.B. do hereby solemnly declare that I will not either directly or indirectly by any means Section 92.
whatever publish or make known before the close of the poll the number of votes which
may be given to any candidates at this present election.

(Signed) A.B.

THIRTEENTH SCHEDULE.
PART I.

STREETS AND FOOTWAYS.
(1.3 Porticos Projections &e.

1. The word ¢ pomco shall mean and include every awning portico porch verandah shed Interpretatwn,
* .shade or covering upon or across any public footway for the purpose of shade or shelter
together with the supports other than the building against which it shall be of such portico. :
2. Bubject to the provisions hereinafter contained it shall be lawful for the owner of any Erection of porticoss.
house or building abutting upon any public footway within the borough to erect or place
- against or in front of such building and upon or across such footway such portico as stch
owner shall see fit.
8. Every such portico shall be supported by upright pillars or supports fixed on the outer Height &a. of porti-
line or kerb of the footway and shall be in every part thereof of such height from the ground ®*
not less than seven feet and with the pillars or supports thereof shall be of such shape figure
dimensions and materials respectively as shall have been appointed as herein provided.
4. Tt shall be lawful for the council of every borough from time to time to make regula- Regulations. relatingy
tions for all or any of the purposes following that is to say— to porticos.
For regulating the height from the ground of such porticoes as aforesaid
For appointing the shape figure dimensions and materials of such porticos
. And there shall be deposited at the “office of the council a plan and speclﬁcatldn of such
portico as shall be appointed in any such regulation snd such plan and specification shall



Porticos erected con-
trary to bye-laws or
regulations.

Projections and ob-
structions.

Porticoserected with-
out violation of pre-
vious bye-laws.

Projections and ob-
structions.

Proviso.

Repair &c. of porti-
ces.

Names of streets.

Numbering &e. of
houses.
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be referred to in such regulation and shall be open for inspection by any ratepayer or person
interested at all reasonable times without fee or reward.

5. If before the coming into operation of this sub-divisien .in the borough any portico
shall have been erected or placed against or in front of any building and upon or across
any public footway contrary to some Act or Ordinance or byelaw lawfully in force
in the borough or in the city town or place converted into an original borough
or if after such coming into operation any portico shall have been erected or placed against
or in front of any building and upon or across any public footway otherwise than as shall
have been appointed by some regulation to be made hereunder or if any projecting window
balcony step cellar cellar-door or window or steps leading into any cellar or otherwise lamp
lamp-post lamp-iron sign sign-post sigu-iron show-board window shutters wall gate fence or
opening or any other projection or obstrdction placed or made against or in front of any
building within the borough after the coming into operation of this sub-division therein
shall be an annoyance in consequence of the same projecting into or being made in or upon
or endangering or rendering less commodious the passage along any footway or street it
shall be lawful for the council to give notice to the owner or occupier of such building to
remove or to alter so as to conform to such regulation such portico or to remove or in such
manner as the council shall by such notice require to alter such projection or obstruction and
such owner or occupier shall within fourteen days after the service of ‘such notice upon him
remove or in manner aforesaid respectively alter such portico or such projection or
obstruction as aforesaid respectively and if the owner or occupier of any such building
neglect or refuse for fourteen days after such notice so served to remove such portico or
such projection or obstruction or to slter the same in manner aforesaid respectively he shall
forfeit a sum not exceeding five pounds and a further sum not exceeding forty shillings for
every day during which such projection or obstruction continues after the expiration of
fourteen days from the time when he may be convicted of any such offence contrary to the
provisions of this section,

6. If before the coming into operation of this subdivision in the borough any portico
shall have been erected or placed without violation of any bye-law for the time being
lawfully in force against or in front of any building and upon or across any public footway
laid out as such hereunder or otherwise and such portico shall not be in conformity with
some regulation for the time being in force hereunder or if any such projection or obstruction
as.in the last preceding section mentioned which has been placed or made against or in
front of any building before such coming into operation as aforesaid shall be an annoyance
as in the said section mentioned it shall be lawful for the council to cause such portico to
be removed or altered so as to conform to such regulation or (as the case may be) such
projection or obstruction 1o be removed or altered as they see fit Provided that the couneil
shall give notice of every such intended removal or alteration to the owner or occupier
against or in front of whose building such portico projection or obstruction may be seven
days before such removal or alteration shall be commenced and shall make reasonable
compensation to be ascertained and ordered if the parties differ by two justices to every
person who shall incur any loss or damage by such removal or alteration except in cases
where the portico projection or obstruetion shall have been erected placed or made without
lawful right or against the law or may be removable undersome other Act or law in which case
no compensation shall be made.

7. Every owner or occupier of any building against or in front of which there shall be any
portico shall keep the same clean and in good repair and it shall be lawful for the eouncil
to give notice to any such owner or occupier to clean or repair such portico if and as
the same may require and every owner or occupier who shall neglect or refuse within seven
days after the service of such notice to effect such cleaning and repair shall forfeit a sum -
not exceeding forty shillings for every day during which he shall fail to effect the same, ‘

(2.) Naming Streets and Numbering Houses.

8. Tt shall be Jawful for the council of the borough from time to time to cause to be
painted or affixed on a conspicuous part of some house or building at or near each end
corner or entrance of every street and in the direction of the line of such street the name of
such street in legible characters not exceeeding three inches in length and proportionately
broad and near to each other and the council may where more than one street in the
borough is called by the same name alter the name of any or all of such streets save one
(to be described in the order altering the same) to any other name which to the council may
seem fit and before any name is given to any new street notice of the intended name shall
be given to the council and if there be any street in the borough called or about to be called
by the same. name the council may by notice stating that there is already a street in the -
borough called or about to be called by the same name and describing the locality thereof <
given to the person by whom notice of such intended name was given to them at any time
within fourteen days of the receipt of such last-mentioned notice object to such intended
name and it shall not be lawful to set up any name to any street in the borough until the
expiration of fourteen days after notice thereof has been given as aforesaid to the couneil or
to set up any name objected to as aforesaid. ‘

9. The owners or occupiers of houses or buildings in the several streets of the borough ..

~shall mark such houses or buildings with such numbers and names for the purpose of
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distinguishing the same as the council shall direct or approve and shall renew the numbers
or names of such houses or buildings as often as they are obliterated or defaced and if any
oceupier of any such house or building neglect for one week after notice from the council to
mark such house or building with such number or name as the council may direct or approve
or to renew the number or name thereof as aforesaid he shall forfeit a sum not exceeding
forty shillings and the council may cause such naume to be so marked or renewed and
recover the expense thereof from the owner of such house or building before any justice.

10. If any person wilfully and maliciously destroys pulls down obliterates or defaces the Malicious injury te
name of any street in any borough or the name or number of any house or building in any name or number.
such street or paints affixes or sets up any name to any street or any name ot number to
any house or building contrary to this sub-division he shall for every such offence-forfeit a
sum not exceeding five pounds and it shall be lawful for the council to cause such name or
number so unlawfully painted affixed or set up to be obliterated or destroyed.

11. The council of the borough shall cause to be kept a register of all alterations made Register of altera~
by them in the names of streets ‘and such register shall be kept in such form as to show the tions.
state of every such alteration and the name  of such street previous to such alteration and
the new name thereof. ,

(8.) Spouts and Drains from Houses &e.

12. The owner or occupier of every house or building in adjoining or near to any street Spouts &e.
within seven days next after service of a notice by the councﬂ for that purpose shall put
up a shoot or trough of the whole length of such house or building and shell connect the
same either with a similar shoot on the adjoining house or bmldm(r or with a pipe or trunk
to be fixed to the front or side of such first-mentioned house or building from the roof to
the ground to carry the water from the roof thereof in such manner that the water from
such house or the shoot or trunk fixed thereto or from any portico or projection therefrom
shall not fall upon the persons passing along the street or flow over the footway but so that
no such pipe or trunk shall be an obstruction to the safe and convenient passage along the
footway and shall construct or lay from and in continuation of such pipe or trunk to the
water channel or gutter herein called channel at the outer edge of the footway and through
under and transversely to the footway such covered drain or txunk for carrying such water
to such channel as shall be authorized or directed by some regulation in that behalf and
shall thereafter keep in good condition every such shoot trough pipe drain and trunk and
every such drain or trunk shall be constructed laid and repaired subject to the inspection of
such officer as the council shall have appointed in that behalf and in default of compliance
with any such notice within the period aforesaid or with the provisions of this section such
owner or occupier shall forfeit a sum not exceeding forty shillings for every day that he shall
s0 make default. v

: 18 HEvery owner or occupier of land in adjoining to or near any street if such land sha]l Drains for discharge

" be so.situated that surface or storm water from or upon the same overflows or tends naturaily of surface water from
if not otherwise discharged to overflow any footway of such street shall within seven days Jand.

next after the service of notice by the council for that purpose construct and lay from such

point upon such land being near to the footway as shall be specified in such notice by plan

appended or otherwise and | higher in level than the bottom of the channel at the outer edge

of the footway to the said channel and through under and transversely to the footway and

keep in good condition such covered drain or trunk as and subject to the like inspection

as in the last preceding section menticned respectively and in default of compliance with

any such notice within the period aforesaid or with the provisions of this section such owner

or occupier shall forfeit a sum not exceeding forty shillings for every day during which he

shall make default.

14. It shall be lawful for the council to make regulations for all or any of the purposes Regulations.
following (that is to say)—

For regulating the matemals and the size the level and the fall of any drain or
trunk to be laid or constructed under any footway either absolutely or with
relation to the level or fall of the footway or channel or otherwise in like
manner and so if they please that such size be variable within limits prescribed
in the regulation according to the discretion of such officer as the council shall
thereby direct.

Drains.

(4.) Crossing over Footways and Channels.

15. Every person who wilfully and without lawful excuse rides or drives any horse or Crossing &c. lootway
other animal or drives or wheels any carriage cart or other vehiele upon along or across &c. save by made
any footway or any water channel or gutter herein called channel by the side of any street crossing.
save in each such case upon and by or at some crossing to be made as hereinafter mentioned
shall forfeit a sum not exceeding five pounds and shall also pay to the council such sum

. not exceeding ten pounds by way of compensation for any damage done by him to the
| footway or channel as theJustlcc adjudicating upon the mfoxmatxon shall on the hearing
thereof order.
16. If any land shall front to adjoin or abut upon the footway of any street and if Notice of making
access with horses and vehicles from such street to such land or to some sufficient way crossing.
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appurtenant thereto cannot be had without riding driving or wheeling the same respectively
upon or across the said footway or the channel if any lying along the outer edge thereof
and if the owner of such land shall desire that a crossing for horses and other animals and
for vehicles be made as herein provided over such footway and channecl and shall give a’
‘potice in writing of such his desire to the council and in such notice describe the land in’
question and the proposed work by reference to the specification deposited as hereinafter
mentioned such specification being in accordance with the provisions hereof and with such
regulation as may be in force in that behalf it shall be lawful for such owner after seven
clear days from the giving such notice and not before (with no unnecessary delay or
obstruction) at his own cost and under the inspection of such officer as the council shall
have appointed for the purpose to make such crossing according to the tenor of such notice
and specification and not otherwise and the owner of such land shall afterwards in like
manner maintain the same.

17. Every such owner who desires as aforesaid that any such crossing shall be made
shall before giving notice to the council as herein provided dopomt with the town clerk a
specification describing the proposed work with respect to each of the several matters hereby
or by any such regulatlon in force in that behalf required or provided.

Specification.

Immunity of person

giving irregular 18. Unless within the period of seven days after the receipt of any such ‘notice as
notice in certain . aforesaid the council shall give notice to the person giving the same that (if the fact be so)
eases. * such notice or the specification referred to therein and deposited is not in accordance with

the provisions of such regulation as aforesaid such notice and specification shall thereafter so
far only as affects the hablhty of such person to any penalty be deemed to be in accordance”

therewith.
. . 19. In streets in which at the site of any such proposed crossing there is a kerb of
Notice of crossing .
wheroe there is 5 stone or wood along the outer edge of the footway the crossing so far as the footway extends
street kerb. shall have on both sides a kerb not higher in any part than the surface of the footway at

that part and similar in all respects to such first-mentioned kerb and such kerb shall-
approach to and join the street-kerbing in gentle curves outwards and such crossing shall
be of such width and the surface thereofso far as the footway extends shall have such
inclination outwards and be depressed so far below the foothway as shall have been
respectively appointed by some regulation in that behalf and shall with respect to the channel
be so laid or constructed as not to raise or obstruct the same or any part thereof.

Notice of crossing 20. In streets in which at the site of any such proposed crossing there is no such
where there isne  Lerbing as in the last preceding section mentioned the crossing over the channel shall be
strect kerb. such suitable bridgz as shall leave a free passage for the water underneath the same and-

shall be of such materials form length size strength and fall as shall have been respectively
appointed by some regulation in that behalf and the surface of such crossing so far as the
footway extends shall be so made good by paving macadamising gravelling or othetwise that
the necessary traffic by animals or vehicles over the same shall not cause any damage
thereto but that such crossing shall be as sound and commodious for the passage of persons
using the footway as the other portions of such footway adjoining such crossing.

Departures from 21. No person making any crossing shall be deemed guilty of an offence by reason only
notice &e.not punish- of some departure in making such crossing from the notice or specification relating thereto
able in certain cases. ynless the officer of the council appointed as hereinbefore provided to inspect the malking
of the crossing shall have reported in writing such departure to the council within three
days after the same shall have occurred and unless such person being served by the council
_within three days after such report with a notice so to do shall for the space of seven clear
days after such notice have failed to correct or supply such departure.

29. If any crossing shall have been made in any respect contrary to this subdivision
or any regulation in force bereunder it shall be lawful for the council if they shall see fit to
cause tbe same to be altered so as to conform to this subdivision and to such regulation .
respectively and to recover in manner in this Act elsewhere provided the expenses of such
alteration from the owner of the land to which such crossing shall lead but they shall not
s0 1ecover in those cases of departure from the notice or specification which the council or
their officer might respectively have given notice of or roported but failed to give
notice of or report respectively in manner and within the time provided in the preceding
sections thereof.

Crossing for private  23. 1f any private street shall meet at an angle the footway of any public street and
strect. there shall be no crossing upon and across such footway and the channel adjacent thereto
Expenses. from such private street to such public street it shall be lawful for the council if they shall
see fit to make in accordance with any regulation in force in that behalf a crossing upon
and over such footway and channel of the.description hereinbefore provided with respect
to other crossings and to recover from the owner of each of the tenements abutting on such
private street such portion of the expenses of such making as shall bear to the whole of
such expenses the same proportion as the rateable value of such tenement bears to the
whole rateable value of all the tenements so abutting.
Council may alter R4. If any crossing across or over any foot‘way or channel to any land or way
crossings madebefore appurtenant thereto or to any private street shall have been made before the coming into
sub-division in force. operation of this subdivision in the borough but shall in any respect not be in accordance
' with any regulation made hereunder the counul may if they shall see fit cause the same to
be altered so as to conform to such regulation and if such crossing shall have been made
contrary to any bye-law in force at the time of making the same "the council may recover

Couneil may alter
improper crossing.

Expenses.
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the expenses of such altération in manner in the last two preceding sections mentioned’

aecording as one or the other may be applicable to the case. )

25. If any crossing shall be out of repair and the person liable hereunder to maintain ‘Repair of orossings.
or repair the same shall for seven days after notice from the council to that effect neglect

properly and completely to repair the same he shall forfeit for every day that such crossing

shall remain so unrepaired a sum of forty shillinigs ‘and - the council may if they shall see’

fit effect such repair and recover the same from such person before any justice.

26. It shall be lawful for the council from time to time to make regulations for
any of the purposes following that is to say—

' For regulating the width depression and inclination of crossings across or over
footways-and channels and the materials for making and constructing the same
the mode of laying and bedding such materials the length width size strength
and fall of bridge crossings and the said inclination and fall either absclutely "
or with relation to the levels inclination or fall of the footway or channel or
otherwise in like manner. ‘

all or Regulations.

(5.) Deposit or discharge of Rubbish Liquid, &e. on Streets &ec.

27. Livery person who causes to run from any manufactory or any establishment for Causing &o. offensive -
the boiling or preparing of any animal matter or any brewery slaughter-house butcher’s liquid &e. to flow on
shop or any dunghill or other receptacle or from any inn into or upon any street public or Steet &e. ’
private or any footway or channel and every occupier of any land or premises who causes
or permits to run from such land or premises into or upon any such street footway or’
channel any offensive liquid or matter shall for every day during which any such liquid or
matter shall so run forfeit a sum not exceeding five pounds.

28. Every person who unless where authorized by or under some Act now or hereafter Causing sludge to
to be in force shall cause any sludge made in the process of washing earth for gold or flow on street &e.
otherwise to flow or run into or upon any street public or private or any footway or channel
shall for every day during which any such sludge shall so flow or run forfeit a sum not
exceeding five pounds. ‘

(6.) Depositing Building Materials Excavations &e.

29. Every person who throws or lays any building or other inaterials or building Unlawful depositing
rubbish or puts up constructs or erects any stage scaffolding hoarding or fence in upon of building materials
across or over any street footway channel or public place save in lawful execution of the in street.
powers given by this subdivision shall forfeit a sum not exceeding ten pounds and a further
sum not exceeding forty shillings for each day during which such matter or thing or any of
it or any part thereof is suffered to remain in or upon such street footway channel or public

lace. : ‘
P 30. Every person intending to build put up or take down or cause to be built Put UP Notice of intention to
or taken down any building wall or other structure or any fence or to alter or repair or build &e.
cause to be altered or repaired the outward part of any such building or other structure
whether in any of such cases over or under ground or to make any hole within ten feet of
any street or footway shall give notice in writing of such his intention to the council and
in such notice shall describe the intended work and the height depth extent and position
thereof and whether or not it be necessary for the execution of the said work that a
‘scaffold or stage be constructed or that building or. other materials or building rubbish be
deposited upon or in the footway or street adjoining or in front of such structure or hole
and for what time it will be necessary that such stage or scaffolding or such materials
deposited be so kept or continued or that such hole remain open together with such
other particulars touching such intended work as such person shall see fit.

31. No person shall executeor begin or continue to execute any such work as in the last Penalty for com-
preceding section mentioned without having given to the council such notice as therein mencing &e. work
provided or until the expiration of forty-eight hours after giving the same and every person Without notice.
offending against the provisions of this section shall forfeit a sum not exceeding five pounds
for every day upon which he shall so offend. .

82. It shall be lawful for the council having received any such notice as aforesaid to License fordepositing
grant if it shall seem to them fit to the person having given such notice upon payment by materials scaffolding
him of the sum of five shillings a license in the appointed form under the hand of the &e.
town clerk authorizing such person to construct such stage and scaffolding as the proper
officer of the council to be appointed in that behalf shall require or permit and to deposit
building and other materials and building rubbish upon or across in each of the cases
aforesaid so much of the footway adjoining or in front of the site of the intended work and
80 much of the street adjoining such footway and to keep and continue the said stage -
scaffolding and materials or rubbish so constructed or deposited respeetively for such time
respectively as shall seem fit to the said council and be specified in the said license and the
council may if it shall seem fit renew such license or grant a fresh license to such person
from time to time and such person may thereupon from time to time do the said
acts according to the tenor of such license. o ,

33. Every person who shall intend to build or take down or cause to be built or taken Hoarding and fence.
down any building or other structure whether over or under ground or to alter or repair or
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cause to be altered or repaired the outward part of any such structure within in any of the
cases aforesaid ten feet of any street or footway or who shall have a license for constructing
any stage or scaffolding or depositing any building or other materials or building rubbish
upon or across any footway or street shall before beginning to execute such work or to do
such act cause to be put up so as to separate from the street and from the remainder (if
any) of the footway so much of the premises where the work is to be executed as fronts
the site of such work and the area upon which according to the license such stage
or scaffolding is to be constructed or such materials or rubbish are to be deposited such
sufficient hoards or fences together with such convenient platform or handrail if there be
room enough to serve as a footway for passengers outside of such hoard or fence as shall be-
respectively approved by such officer as the council shall have appointed in that behalf and
shall continue such hoard or fence with such platform and handrail as aforesaid standing
and in good condition to the satisfaction of such officer during the time limited as aforesaid
in the said license or the last renewal thereof and for such longer time as the public safety
or convenience requires and shall in all cases in which it is necessary in order to prevent
accidents cause the same to be sufficiently lighted from sunset to sunrise and shail remove
such hoard fence platform and handrail and make good the footway and street within a
reasonable time after the provisions of this section have been fulfilled. ‘
Penalty for not put- _ 54 [ivery person who executes or begins or continues to execute any such work as in
ting up lighting &ec. the 1ast section mentioned or who being hcensed thereto constructs or begms or continues
hoarding. to construct any such stage or scaffolding or deposits or keeps. deposited any such material
or rubbish upon or across any footway or street without having in any of the cases
aforesaid put up such hoard or fence or such platform with such handrail as aforesaid or
continuing the same respectively standing and in good condition as aforesaid during the
time aforesaid or without keeping the said hoard fence platform or rail and each
part thereof respectively while the same are standing sufficiently lighted from sunset to
sunrise or without removing the same within such reasonable time as aforesaid or without
making good the footway and strect after such removal shall for every such offence forfeit a
sum not exceeding five pounds and a fulther penalty not exceeding forty shillings for every
day while such default is continued.

35, Lvery person licensed as herein mentioned to construct any stage or scaffolding
or to deposit any materials or rubbish shall remove within a reasonable time after the time
limited as aforesaid in such license or in the last renewal thereof all such stage scaffolding
materials and rubbish and shall make good the footway and street and if any such person
shall fail in any such case to comply with this section he shall forfeit a sum not exceeding
five pounds and a further penalty not exceeding forty shillings for every day while such v
default is continued.

- 86. Nothing herein contained shall render it lawfal to construct any stage or
Street &e. mot to be geaffolding or to deposit any materials or rubbish or to put up any hoarding or fence platform
obstructed &e-. or handrail as aforesaid or all or any of them so that the same shall extend or be across or

over or upon any street further from the inner edge of the footway than one-third of the
whole breadth of such street or in any case so as to render the street exclusive of the
footways impassable for carriages or so as to obstruct the channel.
Council may remove 37. If any person who ought under this subdivision to remove any matter or thing or
&c_in certain cases to make good any footway or street shall fail so to do whether or not such person shall
and recover expenses- have been convicted or not of any offence under this subdivision the council may remove
- such matter or thing or make good such street or footway and may recover the expenses of
so doing from the person so making defanlt before any justice.

Removal of seaffold
ing &e.

(7)) Lighting &e. of Obstructions generally,

Persons laging mate- SO Wher. any building materials rubbish or other things are laid or any hole made in
rials or making hole 8ny street or footway w hether the same be done by order or authority of the council or not
whether by authority the person causing such materials or other things to be so laid or such a hole to be made
or not to light &e. ~ ghall at his own expense cause a sufficient light to be fixed in a proper place upon or near
FAMmE. the same and continue such light every mOht from sunset to sunrise while such ‘materials
or hole remain and such person shall at his own expense cause such materials or ‘other
things and such hole to be sufficiently fenced and enclosed until such materials or other
things are remaved or the hole filled up or otherwise made secure and every such person
who fails so to light fence or enclose such materials or other things or such hole shall for
every such offence for feit a sum not exceeding ten pounds and a further sum not exceeding
fortv shillings for every day while such default is continued.
Penalty in like case 89, In no case shall any such building materials or other tmnﬁs or such hole as last
for non-removal. menmoned respectively be allowed to remain an unnecessary time under a penalty not
exceeding ten pounds to be paid for every such offence by the person who whether by order
or authority of the council or not causes such materials or other things to be laid or such
hole to be made and in any such case the proof that the time has not exceeded the neces-
sary time shall be upon the person so causing such materials or other things to be laid er
causing such hole to be made.

(8.) Houses §e. Encroaching on Street &e.

Houses built so as to ~ 40. If any person ghall erect or place any house or other building or any part thereof
encroach on street. pypon over or across any public street footway or channel he shall forfeit a sum not exceed-
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ing twenty pounds and a further sum not exceeding five pounds for every day while the
same shall so continue. o T
" 41, If any house or other building or any part thereof shall before the coming into Houses previously

operation of this subdivision have been erected or placed in upon over or across the public built and unlawfully
highway or any public street or footway marked or set out as such in such manner as to be encroaching onstreet.
a common nuisance to the highway or as to encroach on such street or footway it shall be

lawful for the council to give notice to the owner of such house or building to remove such

house or such part thereof as shall so have been erected or placed with such precautions

for the safety of passengers and for the proper securing of so much (if any) of such' house

or building as is.to remain thereafter as the council shall see fit ‘and such owner shall

within twenty-eight days after the service of such notice upon him remove such house or

part according to the tenor of such notice and if such owner shall fail within the said

period of twenty-eight days to remove such house or part or shall not comply with the

requirements of the said notice he shall forfeit a sum not exceeding ten pounds and a

farther sum not exceeding five pounds for every day while such default is continued and

the council may if they shali see fit remove such house or part and recover the expenses of

s0 doing from the said owner. :

(9.) Obstructions §e. to Streets §e. by Cattle &e.

42. If any cattle shall be found upon any land not being a common and such that Cattle at large on un~
there is no fence whether upon the same land or any other dividing such first-mentioned enclosed land.
1and from the streets whether puablic or private of the boreugh or any of them without any '
person having charge of such cattle the owner of such cattle shall forfeit a sum not exceed-
ing twenty shillings for every head of such cattle and the proper officer of the council may
seize such cattle and place the same at some mneighbouring place of safe custody and any
justice if such owner be not known upon proof of the issue of a summons in the usual
form addressed to such owner as *‘owrer ” only without otherwise naming or describing
him such cattle and the place of seizure being truly described therein and of the publica-
tion of such summons in some newspaper commonly circulating in the borough may after
the expiration of twenty-four hours from such publication proceed with respect to such
owner not appearing as if personal service of a summons stating his name had been
effected or if such owner appear then as in other cases and the justice may order the cattle
to be sold and the money arising from the sale after deducting the said penalty and the
costs awarded and the reasonable expenses to be estimated and assessed- by the justice of
seizing keeping and selling the said cattle shall be paid if demanded within one month to
the owner of the cattle and if not so demanded then to the borough fund and if the said
money shall not be sufficient for all the purposes aforesaid the amount whereby the same
fulls short or if no such sale be ordered the whole of the said amount may be recovered
from the said owner if and when known in like manner as other penalties and sums
adjudged or ordered to be paid by justices are to be recovered.

'43. If any cattle be at any time found in any street without any person having the Cattle at large in
charge thereof the owner of such cattle shall forfeit for every head of such cattie a sum not streets.
exceeding twenty shillings and if such cattle shall by reason of having been so found at ,
large have been impounded by the council the amount of such penalty and the costs if
adjudged respectively before the release or sale of such cattle shall be added to the pound
fees and charges payable in respect of such cattle and the amount thereof or such lesser
amount (if any) as after the sale of the cattle may remain in the hands of the pound-
keeper shall be paid over by him accordingly and if the proceeds of any sale of such cattle shall
not be sufficient after paying the lawful fees and charges aforesaid to satisfy such penalty
and costs or if such penalty and costs shall have been adjudged after the release or sale
of the cattle the same or so much thefeof as remains unpaid shall and may be recovered
from the owner of the cattle in like manner as other penalties and costs adjudged by
justices are by law 1o be recovered and if in the case of any information under this sec-
tion the owner be not known then the provisions of the last preceding section so far as |
necessary to give the adjudicating justice jurisdiction shall apply. ~

44. If any goat shall bave been sold under the provisions of either of the two last pre- Goats sold for tres-
ceding sections or under the provisions of this Act relating to the impounding of cattle }’“5 fo be removed
for trespass in the streets and shall after the expiration of twenty-four hours be found ];i‘ﬁleldbomugh or
in any place whatsoever within the borough any justice may by warrant under his hand )
directed to any constable authorize the destruction of such goat and the same may be
destroyed accordingly. , . :

45. 1t shall be lawful for the council to make regulations from time to time for appoint. Regulations.
ing the hours during which it shall not be lawful to drive into er through the borough or
such parts thereof as shall by boundaries be set forth in such regulation any cattle intended
for sale slanghter or shipment or travelling from one part of New Zealand or of any other
colony to any other place and to provide if they shall see fit in such regulations separately
with respect to Sundays and week days and if any person shall drive any such cattle con.
trary to such regulation he shall forfeit for every head of cattle so driven a sum not exceed-
ing twenty shillings Provided that nothing herein contained shall apply . to horses driven
- in harness or to oxen in the yoke.

46. It shall not be lawful to break in any horse or other animal in any street whether Breaking in &e.
public or private or in any public place save such public places as from time to time may horses in streets.
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be appointed by some regulation of the council in that behalf which regulation the council
are hereby authorized to 'make or by locking the wheels of any cart or other vehicle or
otherwise to test or try any horse or other animal so as to obstruct or ipjure any street or
public place and any person offending against this section shall forfeit a sum not exceeding
five pounds. . ‘ :

(10) Miscellaneous.

Council may regulate  47. It shall be lawful for the council on the application of the minister of any church

driving near places chapel or other place of public worship in the borough to make orders for regulating

of worship. with respect to such place of public worship the route and conduct of persons who
shall drive any cart or carriage or any cattle within the borough during the hours of divine
service (to be named in every such order) on Sunday Christmas-day Good Friday or any day
appointed for a public fast or thanksgiving and any orders which shall be so made shall
be printed or aflixed on or near the church chapel or place of public worship to which the
same shall refer and in some conspicuous places leading and contiguous thereto and else-
where as the council shall direct and every person who offends against such orders shall
forfeit a sum not exceeding forty shillings,

PART II.

WATERWORKS DRAINS ETC.

Polluting water re- 1. Whosoever shall bathe in any stream reservoir conduit aqueduct or other water works
servoirs &e. belonging to or under the management or control of the council or shall wash cleanse throw
or cause to enter therein any animal whether alive or dead or any rubbish filth stuff or
thing of any kind whatsoever or shall cause or permit or suffer to run or be brought therein
the water of any sink sewer drain engine or hoiler or other filthy unwholesome or improper
water or shall do anything whatsoever whereby any water or waterworks belonging to the
council or under their management or control shall be fouled obstructed or damaged shall
for every such offence forfeit on conviction a sum not exceeding five pounds and a further
sum not exceeding twenty shillings for each day while such offence is continued after written -
notice in that behalf.
Wilful waste of 2. Whosoever being supplied with water by the council from any waterworks of or
water. belonging to or under the control or management of the council or having access to any
such waterworks for the taking of water therefrom shall wilfully or negligently suffer any
water to run to waste from any pipe or conduit from or by which he shall be so supplied or
to which he shall have such access shall on conviction forfeit and pay for every such offence
a sum not exceeding ten pounds. .
Damming up water 3. Whosoever shall without the consent in writing of ‘the council construct or place any
without consent. dam or embankment in or across any river creek or natural watercourse shall on conviction
forfeit a sum not exceeding twenty pounds and a further sum not exceeding five pounds for
every day after such conviction during which such dam or embankment or any part thereof
Diverting water from shall continue, : : i s i : :
reservoirs of commneil &+ 1D 0¥ case in which the council has the exclusive right of collecting for the supply
in certain cases. of any reservoir or waterworks belonging to the council or under their management or
control the storm-water having fallen on any gathering grownd whosoever shall by any
means whatsoever divert any such water from the course of its matural flow so that the
same shall tend to flow elsewhere than to such reservoir or waterworks or some watercourse
leading thereto or shall flow to the same respectively in a foul state shall forfeit on convie-
tion a sum not exceeding fifty pounds and a further sum not exceeding ten pounds for
every day after such conviction during which such water so tends to flow or flows as the
case may be. _
Shooting eor fishing 5. It shall be Jawful for the council from time to time to make tegulations for pro-
in or uear reservoir. hibiting or regulating the shooting of waterfowl and the taking of fish vpon or in or within
one-quarter of a mile of any stream reservoir or other waterworks belonging to or under
the management or control of the council and every person who shall offend contrary to
any such regulation shall on conviction forfeit and pay for every such offence a sum not
exceeding five pounds. :

6. Whosoever shall obstruct or damage any culvert sewer or drain belonging to or under
the control of the council shall forfeit a sum not exceeding ten pounds and shall pay to
the council by way of compensation for any such damage such further sum not exceeding
ten pounds as the convicting justice shall order.

Obstructing &e, eul-
verts &c.

PART IIL

WHARVES ETC,

Application of this 1. This Part shall appfy‘ only tosuch wharves jetties and piers as belong to and are
Part. under the sole management or control of the council of any borough in which this Part
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shall be in operation and as are not within the operation of any Act relating to ports or
harbours. ' '

2. It shall be lawful for the council from time to time to make regulations for all or Regulations,
any of the purposes following that is to say—

For limiting the time during which goods shall be suffered to remain upon such
wharf jetty or pier according to the nature of such goods
For appointing the rates and tolls tobe paid in respect of goods landed shipped or Tolls. -
deposited upon or from such wharf pier or jetty
For appointing the parts and the extent of such wharf pier or jetty on which it
shall be lawful to deposit goods '
And every person who shall place or keep any goods contrary to any such regulation shall
on conviction forfeit a sum not exceeding five pounds for such offence and a further sum
not exceeding forty shillings for every day after such conviction during which such goods
or any of them shall so remain. ' :

8. If any master or person in charge of any ship shall not on' being thereto required Offences by masters
by the proper officer of the council remove his ship from the wharf pier or jetty or from &c of Ships.
one part to another part thereof or if any such master or. person or the owner of any ship
shall cause or suffer such wharf pier or jetty to be damaged by contast of such ship there-
with or otherwise every such master owner or person shall forfeit a sum not exceeding ten
pounds and such further sum by way of compensation to the council for any such damage
as the convicting justice shall on the hearing order.

PART IV.
PLACES OF IMPROVEMENT AND REGREATION EIC.

(L) Public Libraries and Museums.

1. Every person who shall being' intoxicated enter or remain in any public library or Misconduct &e. in
museum belonging to or under the control or management of the council or who shall use library or museum.
therein any abusive improper or unbecoming language or who shall by unnecessarily loud
talking or any unnecessary noise or otherwise disturb or annoy the persons using or resort-
ing to such library or museum or who shall without lawful excuse but without felony
.. remove any property from such library or museur shall forfeit a sam not exceeding ten

- ‘pounds and every such person may be forthwith removed by any officer of the council in

- charge of such library or museum. :

2. It shall be lawful for the council from time to time to make regulations for the proper Regulations.
management and control of every such library and museum and every person offending
against any such regulation shall forfeit a sum not exceeding five pounds.

(2.) Public Gardens.

8. The gardens under the management or control of the council and ground appertain- o ours
- ing thereto herein called the gardens shall be open from sunrise to sunset on each day of. .
- the week. '

4. No person shall pluck any of the flowers or wallk on the beds or borders or climb upon Tnjury to-things in
. or get over the fences or remove any of the tallies or disturb damage or destroy any property gardens.

or thing in the gardens. , :

‘5. No person shall carry firearms through the gardens or shoot snare or destroy any wild Shooting &e.
fowl either in the gardeus or in- or on any water adjacent thereto or bathe within such
distance from such gardens as shall be fixed by any regulation of the council to be made in
that behalf -in such water.

6. No cart or other vehicle used for the conveyance of goods shall without the authority Driving carts.
of the proper officer of the council be driven through the gardens.

7. Such plants seeds or cuttings as are commonly purchaseable at nurseries in New Zealand Supplying plants &e.
shall not be supplied from the gardens to any person unless in exchange or for public
institutions or for benevolent purposes.

‘8. No visitor shall interrupt the gardeners or labourers by conversation or otherwise. Interrupting work-
9. Children under the age of ten years not being under the control of some competent ggfld
person shall be removed from the gardens. ven.

'10. All dogs and goats and all poultry found within the gardens shall be destroyed and Dogs.
the owner shall make compensation to be recovered before any justice for any damage
done.

11. Tn addition to the provisions herein contained it shall be lawful for the council from Regylations.
time to time to malke such regulations for the proper maintenance and management of the
- gardens as shall scem to them fit.

'12. Any person offending against this subdivision or any such regulation shall forfeit a Penalties.
sum not exceeding five pounds, '
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Regulations forbuild-
ings.

Constructing &e.
buildings eontrary
hereto.

Buildings &e. hereto-
fore unlawfully con-
structed.

Buildings &e hereto-
fore improperly con-
structed but without
violation of law,

PART V.
REGULATION ETC. OF BUILDINGS.

1. It shall be lawful for the council from time to time to make regulations for all or any
of the purposes following that is to say—- ; ‘

For prohibiting or restraining the use of combustible materials in the construction
alteration repair or renewal of buildings roofs or chimmneys flues smoke-vents
or stove-pipes hereinafter in this subdivision called in common “‘ chimneys” or
of parts thereof respectively to be specified in the regulation

For regulating the distance from any other building at which it shall be lawful to
construct any building _ :

For regulating the height thickness construction or materials of the party walls of
buildings adjoining each other and of ‘the external walls of buildings and of
chimneys and the materials for and mode of enclosing the same ’

For regulating the construction materials and enclosing by building or otherwise of
fireplaces or furnaces to be used in the working of engines by steam or in any
mill brewery bakehouse or gaswork or in any manufactory whatsoever although
a steam engine be not used therein respectively

For regulating the erection of tents

For limiting a time not iu any case less than seven years from the coming into force
of the limiting regulation after which it shall not be lawful without the consent
of the council to use keep continue or suffer to remain any building rodf fire-
place furnace or chimney or the enclosure of any fireplace furnace or chimney
originally constructed or made without violation of law and existing at the time
of such coming into force being of any such construction height thickness
materials or description or within any such distance of other buildings as
respectively are contrary to any regulation existing at the time of such coming
into force

For appointing fees not in any case exceeding the sum of two pounds which may be
charged and received on account of the borough fund by the proper officer of
the council for any inspection superintendence or other service made or per-
formed by him under any such regulation as hereinbefore in this section
provided for

And every such regulation may be made to apply to the whole or separately to a part or
parts of the borough described by boundaries in such regulation and may provide with
respect to the several matters of prohibition restraint and regulation hereinbefore in this
section mentioned either absolutely or with relation to classes rates situations distances or
other like data to be laid down or referred to in general terms therein and with or without
relation to a right of approval disapproval or inspection to be vested in the council or some
proper officer of the council. :

2. If any person after the coming into force of any such regulation as in this subdivision
aforesaid and whilst the same is in force shall construct alter repair or renew within the
borough or within the limits prescribed in such regulation any building roof fireplace
furnace or chimney or put up any tent or enclose any fireplace furnace or chimney contrary
in any of the cases aforesaid to such regulation or shall after the expiration of the time
(if any) limited in that behalf and notice from the council to remove or alter any building
roof fireplace furnace chimney or enclosure to which the limiting regulation applies use
keep or continue the same or suffer the same to remain or if the case be so to remain
unaltered for more than twenty-eight days after the time when such notice has been given
him he shall forfeit a sum not exceeding ten pounds for every day while such building roof
chimmney fireplace furnace or tent continue so constructed or standing or continues so as’
unlawfully altered repaired renewed or enclosed or while (if the case be so) the same shall
after the expiration of the said twenty-eight days be used kept continued or suffered to
remain as aforesaid. : k :

3. If any building roof fireplace furnace or chimney shall before the coming into operation . -
of this subdivision have been constructed or any fireplace furnsce or chimney enclosed
or left unenclosed in violation of any law or bye-law theretofore in force in the borough
it shall be lawful for the council to give notice to the owner or occupier thereof respectively
to remove or to alter or enclose so as to conform to any regulation in force in that behalf.
under this subdivision such building roof fireplace furnace chimney and such owner or
occupier shall remove or in ‘manner aforesaid alter or enclose the same within twenty-eight -
days after the service of such notice upon him and if such owner or occupier neglect or retuse
within twenty-eight days after such notice so served to remove or in manner aforesaid to

alter or enclose such building roof fireplace furnace or chimney he shall forfeit a sum not:

exceeding ten pounds and a further sum not exceeding forty shillings for every day during -
which the same continued or if the case be so continues so unaltered or unenclosed after
the expiration of fourteen days from the time when he may first be convicted of any such
offence under this section. v ‘ ' :

4. If any chimney shall have been commenced or constructed before the coming into
operation of this subdivision and shall be of other height thickness construction or materials.
or enclosed otherwise than respectively required by or left unenclosed contrary to the tenor
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of any regulation in force under this subdivision but shall have been so constructed
enclosed or left unenclosed without violation of law and if the proper officer of the council
upon inspection had (which inspection any ratepayer may upon payment of five shillings
demand and require) shall deem that suck chimney by reason of want of proper height
thickness or enclosure or by reason of its being counstructed of inflammable materials causes
“reasonable danger of fire to any building or causes a nuisance threugh not properly carry-
ing up the smoke it shall be lawful for such officer to give notice to the owner and occupier
of the premisesin which such chimney is forthwith to take down or alter or enclose such
chimney as the case may require for prevention of such danger or nuisance and if such
owner or occupier do not within seven days after such notice comply with the same then
any two justices if they are satisfied that for the reasons aforesaid such chimney causes sush
danger or nuisance may order the same to be removed altered or enclosed as they may see
fit by the said officer and reasonable compensation shall be paid out of the borough fund
to all persons who shall be put to expense or suffer damage in complying with any such
notice or through the execution of such order. ,

(R.) Ruinous or Dangerous Buildings &e.

5. If any building or wall or anything affixed thereon be deemed by the proper officer of Notice to owner &e.
the eouncil to be in a ruinous state and dangerous to passengers or to the occupiers thereof of ruinous building.
or of the neighbouring buildings such officer shall immediately cause a proper board or
fence and if he shall deem it necessary props to be put up for the protection of passengers -
and of such occupiers and shall also if he shall deem it neccessary cause the neighbouring
buildings to be properly shored up and shall cause notice in writing to be given to the owner of
such building or wall if he be known and resident within the borough and shall also cause
such mnotice to be put on the door or other conspicuous part of the said premises or
otherwise to be given to the occupier thereof (if any) requiring such owner or occupier
forthwith to take down secure or repair such building wall or other thing as the case may
require. :

6. If such owner or occupier do not begin to take down repair or secure such building Justices may limit
wall or other thing within the space of three days after such notice shall have been given time for removal
or put up as aforesaid and complete such taking down repairs or securing as speedily as repair &c.
the nature of the case will admit such officer may make complaint thereof to two justices
and it shall be lawful for such justices to order the owrer or in his default the occupier (if
any) of such building wall or other thing to take down rebuild repair or otherwise secure to
the satisfaction of such officer the same or such part thereof as appears to them to be in a
dangerous state within a time to be fixed by such justices and in case the same be not
taken down rebuilt repaired or otherwise secured within the time so limited or if no owner And in default &o.
or occujier can be found on whom to serve such order the council shall with all convenient ¢0uneil may do act.
speed cause all or so much of such building wall or other thing as shall be in a ruinous
condition and dangerous as aforesaid to be taken down rebuilt repaired or otherwise secured
in such manner as shall be requisite and all the expenses of putting up every such hoard
fence and props and of shoring up such buildings and of taking down rebuilding repairing
or securing such building wall or other thing shall be paid by the owner thereof and any
two justices may order such payment. e

7. If any such building or wall as aforesaid or any part of the same be pulled down Materials may besold
by virtue of the powers aforesaid the council may sell the materials thereof or so much of
the same as shall be pulled down and apply the proceeds of such sale in payment of the
expenses incurred in respect of such building or wall and the council shall restore any
overplus arising from such sale to the owner of the building or wall on demand.

8. If such owner cannot be found within the borough or sufficient distress of his goods Land may be taken
and chattels within the borough cannot be made and the said expenses or any part thereof *2d sold in certain
remain unpaid the council after giving twenty-eight days notice of their intention to do so *
by posting a notice in a.conspicuous place on such building or wall or on the land whereon
such building or wall stood may take such building or land provided that such expenses
or so much 4s remains due be not paid or tendered to them within the said twenty-eight
days making compensation to the owner of such building or land in the manner provided
by ¢ The Lands Clauses Consolidation Act 1863 " in the case of lands taken otherwise
than with the consent of the owners and occupiers thereof and the council shall be
entitled to deduct out of such compensation the amount of the expenses so unpaid as
aforesaid and may sell or otherwise dispose of the said building or land for the purposes
hereof.

PART VI

BUILDINGS ETC. FOR PUBLIC MEETINGS ETC.

" 1. Every occupier of any hall or other building used for public meetings or of any Public buildings &e.
such building or any ground in which public amusements are conducted shall in each year to be registered.
register at the office of the council such building or ground together with the situation ‘and
description thereof and the purpose being such as aforesaid for which the same is to be
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kept and the name of such occupier and every person who causes and every occupier
of any such premises who permits any public meeting to "be held or any public
amusement to be conducted in or on any such premises not being registered for the purpose
or without such certificate of registration as hereinafter menticned having been obtained
for the same shall forfeit for every such offence a sum not exceeding twenty pounds.

Certificate of registra- 2. The council upon the written application of any such occupier as aforesaid stating

tion &e. the particulars aforesaid may if upon inspection by the proper officer the premises shall
have been found to be secute and proper for the purpose stated and if the council shall
see fit cause the premises to be 1egistered in a registry book to be kept for that purpose and
shall thereupon grant to the applicant a certificate of such registration of such premises in
the appointed form and the council may at any time suspend for a stated period the effect
of or cancel any such registration and shall forthwith give notice of such suspension or
cancellation to the occupier of the registered premises and during such suspension or after
such eancellation such premises shall be deemed to be unregistered in respect of the
purpose mentioned in the certificate of registration and such certificate shall be of no
force or virtue. .

Inspection. 8. The proper officer of the council may at all reasonable times enter and inspect any
“such registered premises as aforesaid. .
Regulations. 4. Tt shall be lawful for the council from time to time to make regulations -for

appointing the times and hours during or at which respectively any such registered building
or ground shall be used for the purpose for which it is registered or shall be closed and
every occupier of any such premises who permits the same to be used for such purpose
during or at or any other time or after any such hour respectively shall for every such
offence forfeit a sum not exceeding ten pounds.

PART VIIL.
FIRE PREVENTION,

(1) Foul Chimneys.

Wilfully setting fire 1. Every person who wilfully sets or causes to be set on fire any chimney flue

to chimneys. smoke-vent or stove pipe herein called in common “chimney ” shall forfeit a sum not
exceeding five pounds Provided always that nothing herein contained shall exempt the
person so setting or causing to be set on fire any chimney from liability to be informed
against or prosecuted before any criminal court for such act as for an indictable offence.

Negligently suffering 2. If any chimney accidentally catch or be on fire the person occupying or using the

chimney to be on  premises in which such chimney is situated shall forfeit 2 sum not exceeding forty shillings

fire. Provided always that such forfeiture shall not be incurred if such person prove to the
satisfaction of the justice before whom the case is heard that such fire was in nowise owing
to the omission neglect or carelessness whether with respect to cleansing such ¢himney or
otherwise of himself or his servant.

(R.) Deposit &e. of Inflgmmable Materials &e.

Regulations. 3. It shall be lawful for the couacil from time to time to make regulations for all or
any of the purposes following thatis to say— : ’

For prescribing the distance from any adjoining land or from any building within
which it shall not be lawful to make or keep any stack of hay corn straw or
other produce if not placed under roct or cover and the like where placed under
roof or cover and for prohibiting or restraining the use for such covering of
such inflammable materials as shall be described in such regulation

For prescribing the distance from any adjoining land or from any street or public
place or from any building within which it shall not be lawful to deposit such
combustible materials as shall be specified in the regulation or save in some

‘ properly constructed fireplace within some building to make or light any fire

And every such regulation may be made to apply to the whole or separately to any part or
parts of the borough described by boundaries in such bye-law and may provide asto the
subject-matter thereof either absolutely or with relation to tke consent of the council or
of the proper officer of the council to be given or withheld in any case to be in quéstion
under such regulation.

Shack . 4. Every person who shall make or place any stack of hay corn straw or other

acks or coverings P y .

&e. in violation of or Produce or place as or for the .covering of any such stack any inflammable material or

otherwise thanre-  deposit any combustible material or light any fire contrary in any such case to any

quired by regulation. regulation under this subdivision and every occupier of any premises whereon any stack or
any such covering of a stack shall be or any combustible materials have been deposited if
the same though lawfully made placed or deposited before the coming into force of any
such regulation shall be there contrary to the tenor of such regulation who shall not within
seven days after notice from the council so to do remove such stack covering or materials
or who shall suffer to remain any such stack covering or materials unlawfully made placed
or deposited before the coming into force of such regulation shall forfeit on conviction of
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such offence a sum not exceeding five pounds and in every such case a further sum not
exceeding forty shillings for every day after any such conviction during which such stack
covering or materials shall so continue.

5. Every person who) wilfully sets fire to any inflammable matter whatsoever in the Setting fire to matter
open air without having given notice in writing to the occapiers of the land adjoining to without notice.
the land apon which such matter shall be and also to the town clerk of his intention so to
do or within twenty-four hours after giving the last given of such mnotices or between the
hoars of four in the afternoon of any day and eight in the morning of the following day
shall forfeit a sum not exceeding five pounds. :

6. Every person who shall light any bonfire tar-barrel or firework upon .or within Fireworks.
sixty yards of any public or private street or any public place shall forfeit a sum not
- exceeding five pounds.

7. It shall not be lawful for any person to make or place or to keep or continue any Brush fences.
fence of brushwood bushes or other like material within the borongh and every person who
shall make or place any such fence and every owner or occupier of any premises who for
- seven days after notice from the council to remove any such fence thereto appertaining if

lawfully made or placed before the coming icto operation of this subdivision shall suffer
- any such fence or any part thereof to remain or who shall suffer to remain any such fence

unlawfully made before sach coming into operation shall forfeit on conviction for such

offence & sum not exceeding five pounds and in every such case a further sum not

exceeding forty shillings for every day after any such conviction during which such fence
- shall continue. :

(8.) Water Tanks on Private Premises.

8. For the extinguishing of fires the occupier of every dwelling-house warehouse or Oceupier of house o
- shop or other building shall at all times keep therein or upon the land appertaining thereto keep water.

in some fit butt or tank water in quantity not less than fifty gallons and every such occu-
" pier who shall make default contrary to this section shall forfeit a sum not exceeding
twenty shillings for every day of such default.

[

PART VIIL

NUISANCES ETC.

(1) Nuisances of various kinds.

1. 1t shall be lawful for the council from time to time to make regulations for appointing ; .
by limits to be set forth therein portions of the borough in which i;g shall not be %wa‘ul tg ﬁegggiaﬁg,n as to keop
keep any swine and if any person shall keep any swine within any such prescribed limits
he shall forfeit for every day during which he shall so offend a sum not exceeding five
pounds. :

2. Every person who shall empty any privy or load carry remove or deposit any night- Removing mightsoil
soil offal or other offensive refuse or matter save between such hours of the night or shall &e. N
deposit the same save at such places as respectively shall have been appointed by some
regulation of the council in that behalf or who shall use for any such purpose any cart or
carriage not having a covering proper for preventing the escape of the contents of such
cart or of the stench thereof shall forfeit for every such offence a sum not exceeding five
pounds and it shall be lawful for the council from time to time to make regulations for
appointing such hours and places as aforesaid.

(R.) Private Slaughter-houses.

8. It shall be lawful for the council of the borough if the counecil shall not as
provided within such borough and duly notified the same as ready for public use t
upon payment of such sum not exceeding two pounds as shall be appointed by r.
in that behalf such slaughter-houses as they from time to time may think P
slaughtering cattle within the horough and every such license shall be in fore
from the time of granting the same and no longer.

4. Every person who without having such license as aforesaid in force uses ing i
-slaughter-house any place within such borough as in the last preceding section mentigieg lsilci‘;xgslgiegg%e.m "
other than a slaughter-house which was in use at the time of the passing of this Act
shall for each such offence forfeit on conviction a sum not exceeding five pounds and a
like penalty for every day after such conviction upon which he shall so offend.

5. Every place which at the time of the passing of the Act was in use as a '
slaughter-house and has so continued ever since shall within one month after th Registration of
coming into operatien of this subdivision in any borough be registered by the owner or Slaughte{"hous“’:
occupier thereof at the office of the council and on application to the' courcil for that E:ﬁgl)u =y ostab-
purpose and on payment of such sum not exceeding twenty shillings as shall have been

yet have Licenses for private
o license slaughter-houses
egulation where no public.
roper for

e for a year
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appoidted by regulation in that behalf thevy shall from time to time cause every such
slaughter-house to be registered in a book to be kept for that purpose and such registration
shall be of effect for one year after the making thereof and no longer and every person

~who after the expiration of such period of one month uses or suffers to be used any such

place as a slaughter-house without its being so registered shall forfeit on conviction a sum
not exceeding five pounds for such offence and a further sum not exceeding ten shillings
for every day after such conviction during which such place shall be used as a slaughter-
house without having been so registered. :

6. It shall be lawful for the council from time to time to make regulations for all or any
of the purposes following that is to say—

For the licensing (where the council are empowered to license) and for the regis-
_ tering and inspection of the said slaughter-houses v
For appointing subject to the limits herein prescribed the fees for licenses and
registration
For preventing cruelty in such slaughter-houses
For keeping the same in a cleanly and proper state and for removing the filth a
least once in every twenty-four hours and requiring them to be provided with
sufficient supply of water :
For confining the use of licensed slaughter-houses to the slaughter of any particular
kinds of animals
And every person offending contrary to any such regulation shall forfeit on conviction a
sum not exceeding five pounds and in the case of a continuing offence a further sum not
exceeding ten shillings for every day during which such offence shall continue after such
conviction. ’ ) ) :

7. 'The justice before whom any person is convicted of any offence against this subdi-
vision in addition to any penalty may suspend for a period not exceeding two months the
license for any slaughter-house granted hereunder to such person or the effect of the regis-
tration of any slaughter house of which such person is the owner or occupier and upon the
conviction of any person for a second or subsequent like offence may in addition to any
penalty declare the license granted hereunder to such person revoked or the registration of
any slaughter-house of which such person is the owner or ocenpier cancelled and no license
while so suspended or after such revocation and no registration while the effect thereof is
suspended or after the same is cancelled shall exist or avail for any purpose whatsoever.

PART IX.

MISCELLANEOUS MATTERS,

1. Where any part of the sea-shore or strand of any river or creek used as a public
bathing place is within the borcugh or within three hundred yards of the boundary thereof .
and not within some other borough the council may make regulations for and with respect
to the time and place of bathing at or within such part and according to the sex of the
persons bathing or otherwise and also as to persons resorting to or passing by such part
whether by land or water and for the stands of bathing machines and otherwise for securing
reasonable privacy for bathers and the observance of decency.

9. If any person shall wilfully and without the authority of the council cut break bark
root up or otherwise destroy or damage the whole or any part of any tree sapling shrub or
underwood growing in or upon any street or place under the management of the council
although the injury done shall not be to the amount of one shilling he shall forfeit a sum
not exceeding ten pounds.

8. If any person shall without the authority of the council break displace or remove
the surface or soil of any land belonging to or under the control or management of the
council he shall forfeit a sum not exceeding five pounds. ‘

4. For the purpose of those provisions of any Act now or hereafter to be in force whersby
any person may be authorized to destroy goats land in the borough shall be deemed to be -
securely enclosed and fenced if the same be enclosed or fenced with a substantial three-, -
railed fence of the usual height and the openings in which (if any) shall at the time of
trespass be secured or barred with gates or other fastenings of like closeness and strength
with the fence or if such land be enclosed or fenced with any fence and gates or fastenings’

of equivalent closeness and strength with such first-mentioned fence.
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PART X,

CARRIAGE OF PERSONS AND GOODS.
(1.) Passenger Vehicles.

1. The words * prescribed space ” shall for the purposes of this subdivision mean for
any borough the space within the circumference of a circle whose radius is five miles in
length from the principal post office of such borough and where any group of two or more
bozoughs whether this subdivision is in force in all of them or not is so situated that any
portion of the prescribed space as hereinbefore defined of each of them is also portion of
the prescribed space of some other or others of them the prescribed space for each such
borough hereinafter called occasionally with respect to such boroughs “ common prescribed
space " shall be the whole area comprised by the prescribed spaces of all such boroughs.

2. In this subdivision the term ‘ hackney carriage” shall include every  wheeled
carriage whatever may be its form or construction used in standing or plymng for hire for
& passenger in any street within the prescribed space for any borough not being a stage
carriage and not being such borough stage carriage as next hereinafter mentioned and the
term ¢ borough stage carriage ” shall include every wheeled carriage whatever may be its
form or construction used in standing or plying for hire for passengers at separate fares
and which ‘shall upon every journay go from or come to any place within the prescribed
distance for such borough to or from any other place within such prescribed distance and
for all purposes the terms ¢ hackney carriage’ or ¢ borough stage carriage ” (as the case

.. may require) shall be deemed sufficient to describe a carriage of either of the kinds

hereinbefore mentioned and the word “ owner” shall include every person who either alone
or in partnership with any other person shall keep or be concéerned otherwise than as a
driver or attendant in the keeping employing or letting to hire of any hackney carriage or
borough stage carriage And the word ¢ copductor” shall include every director or other
person except the driver who shall attend upbn the passengers in any borough stage carriage
And the word “ passenger ” shall include every person carried by any hackney carriage or
borough stage carriage except one driver and (where there shall be a conductor to such
borough stage carriage) one conductor.
8. The council of the borough may from time to time license to ply for hire within g,un.il may license
the prescribed space for the same such hackney carriages and such borough stage carriages carriages.
of any kind adapted for the carriage of persons as such council shall see fit.
4. For every such license there shall be paid to the council granting the same for a Faymentsforlicenses.
hackney carriage such sum not exceeding twenty shillings and for a borough stage carriage
such sum not exceeding forty shillings as shall have been directed by some regulation in
that behalf Provided that in all cases in which any such license shall be of effect within
the common prescribed space of several boroughs the licensing council on the first day of
January in each year shall pay to the councils of such other boroughs respectively and
shall itself retain such several portions of the sums so received as aforesaid as shall be
proportioned to the net annual value of the rateable property situated in each of the
boroughs concerned as appearing by the then last rate for each.
5. Before any such license is granted by the eouncil of the borough an application apyhicationforlicense
for the same in the appointed form shall be made and signed by the owner or one of the
owners of the carriage in respect of which such license is applied for and in every such
application shall be truly stated the name and surname and place of abode of the person
applying for such license and of every ewner of such carriage and any person who states
in such application the name of any person who is not an owner of the carriage in respect
of which he applies or wilfully omits to specify truly in such application the name of any
owner of such carriage shall be liable to a penalty not exceeding five pounds. ‘
6. The council to whom any such application as aforesaid shall be made shall cause Inspection ofcarriage
an inspection to be made of the carriage to which the same shall relate and shall not grant
the license unless such ocarriage shall be found to be in a fit and proper condition for
public use. ’
7. In every such license shall be specified the name and surname and place of abode Contents of license.
of every owner of the carriage in respect of which the license is granted and the name
of the borough by the council of which the same is granted and also the number of the
license but so that no two licenses granted hereunder by the council of any borough shall
bear the same number and also the number of persons to be carried in and by such carriage
together with such other particulars as the council shall think fit.
8. Every such license shall be made out and signed by the town clerk of the borough Registration of
the council of which grauts the same and shall be duly entered in a registry book to be license.
provided for that purpose and in such book shall be contained columns or places for entries
to be made which entries the town clerk is hereby required having satisfied himself of the
‘truth of the matter to make of every offence committed by any .owner driver or conductor
of such carriage and any person may at any reasonable time inspect such book without fee
or reward. _ .
- 9. Every license so to be granted shall be in force for one year only from the day of Duration and effect
the date thereof or until the next general licensing day in tase any general licensing day of license.
be appointed by the council which day shall in such case be named in such license any’



Otrner changing
abode to give notice.

Number &c. of car-
riage to be marked
thereon.

Plying without
license.

Occasional inspection
of carriages.

358 ‘ 81° VICTORIZE, No. 24.

Municipal Cor"porations.'

such license shall not include more than one carriage so licensed but nothing herein
contained shall prevent the licensing of the same carriage both as a hackney carriage and a
borough stage carriage. )

10. So often aw any person named in any such license as an owner of any such
carriage changes his place of abode he shall within seven days next after such change give
notice thereof in writing signed by him to the council having granted such license
specifying in such notice his new place of abode and he shall at the same time produce
such license at the office of the said council and the town clerk shall endorse thereon and
sign a memorandum specifying the particulars of such change and any person named in
any such license as the owner of any such carriage who changes his place of abode and
neglects or wilfully omits to give notice of such change or to produce such license in order
that such memorandum as aforesaid may be endorsed thereon within the time and in the
manner herein directed shall furfeit a sum not exceeding five pounds.

11. The owner of every licensed carriage and borough stage carriage shall cause
to be painted or marked thereon in such manner and in such conspicuous position as shall
be directed by some regulation in that bebalf and to be kept so painted or marked the name
of the borough the council whereof shall have granted the license and the number of such
carriage corresponding with the number of the license.

12. If any owner of any carriage permits the same to be used as a hackney carriage
or as a borough stage carriage plying within the prescribed space for any borough without
having a license in force in respect of such carriage from the council of the borough or in
the case of two or more boroughs having a common prescribed space from the council of
some one of such boroughs or without having the name and number aforesaid painted er
marked on such carriage as aforesaid or if any person be found drivirg standing or plying
for hire within such prescribed space with any hackney carriage or borough stage carriage
for which no such license is in force or without having the name of the borough and the
number of such carriage as aforesaid openly displayed on such carriage every such person
so offending shall forfeit a sum not exceeding five pounds.

18. The council of the borough may as often as they may deem it necessary cause an
inspection to be made of all hackney carriages and borough stage carriages licensed by them
and of the harness and the horses used in drawing such carriages and if any such carriage
or the harness or the horses used in drawing the same shall at any time be in a condition
unfit for public use the council shall give notice to that effect to the owner thereof which
notice shall be personally served on such owner or delivered at his usual place of residence
and if after notice as aforesaid any owner shall use or let to hire such carriage as a hackney
carriage or borough stage carriage or use or let to hire such harness or horses whilst
respectively in a condition unfit for public use the council may suspend for such time as

Plying for hire with 1Ay Seers proper the license of such carriage and every driver or conductor who knowingly

unfit carriage.

Xndorsement on
license of route &e.
for borough stage
carriage.

shall ply for hire with any hackney carriage or borough stage carriage which shall be at
the time unfit for public use shall forfeit a sum not exceeding five pounds.

14. The owner of every borough stage carriage plying for hire within the prescribed
space for any borough shall from time to time procure to be endorsed upon the license for
such carriage by the town clerk of the borough the council of which shall have granted the
same the places or termini between which such carriage is by a single route so to ply and
every such town clerk shall on being required make such endorsement without fee or
reward and if any such owner permits such earriage to ply as such stage carriage to or
between other termini or by any other route than those mentioned in the then last such
endorsement on such license or the intermediate places of call (if any) appointed as herein
provided between such termini he shall forfeit for every such offence a sum not exceeding
forty shillings.

Drivers’ and conduct- 19+ NO person shall act as driver of a hackney carriage or as the driver or conductor of

ors’ licenses.

a borough stage carriage licensed respectively in pursuance of this subdivision to ply for
hire within the prescribed space for any borough without having a license so to act from
the council of such borough or in the case of two or more borsughs having a common
prescribed space from the council of some one of such boroughs which license such council
is authorized to grant on being satisfied that the person applying for the same is a person
of good character and proper skill and fitness for being so licensed and every such license
shall be registered by the town clerk of the borough the council whereof shall grant the
same and a fee of one shilling shall be paid for the same,

Acting as driver or 16. If any person acts as such driver or conductor as aforesaid within any such preseribed
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space without having such license as last aforesaid in force for the time being or if he lend
or part with his license except to the owner of the carriage or if the owner of any carriage
employ any person as the driver or conductor thereof whe has not such license in force
every such driver and conductor and every such owner shall for every such offence respec-
tively forfeit a sum not exceeding twenty shillings.

17. Tn every case in which the owner of any carriage permits or employs any licensed
person to act as the driver or conductor thereof such owner shall cause to be delivered to
him and shall retain in his possession the license of such driver while such driver or
conductor remains in his employ and in all cases of information or complaint where the
owner of a carriage is summoned to attend before a justice or to produce the driver or con-
ductor of such carriage he shall also produce the license of such driver if at the time of
receiving such summons he be then in his employ and if any driver or conductor charged
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in any such case be adjudged guilty of the offence alleged against him such justice shall
make an endorsement upon the license of such driver or conductor stating the nature of
. the offence and the amount of the penalty inflicted and if any such owner shall neglect or
omit to have delivered to him and to retain in his possession the license of any driver or
conductor while such driver or conductor remains in his employ or if he refuse or neglect
to produce such license as aforesaid he shall forfeit a sum not exceeding forty shillings.

18. When any driver or conductor leaves the service of any owner of a carriage such
owner shall on demand thereof return to him his license but if such owner shall have any
complaint against such driver or conductor he may retain the license for a time not
exceeding forty-eight hours after the demand thereof and within that time may summon
such driver or conductor to appear kefore a justice to answer such complaint and if any
owner who on demand thereof shall have refused or neglected to return . to any driver or
conductor his license shall not within such period of forty-eight hours apply for such
summons or shall not appear to prosecute his complaint at the time mentioned therein it
shall be lawful for such driver or conductor 1o summon before a justice such owner for the
unlawful detention of the license and any justice shall have power to hear and determine
any complaint under this section and if the justice shall think that there was no just cause

-for detaining the license or that there has been neelless delay on the part of the owner in

bringing the matter to a hearing he shall have power to order the owner to pay such com-
pensation to such driver or conductor as the said justice shall think reasonable and the
justice shall order the license to be forthwith returned to the said driver or conductor unless
there be proof of any matter by reason whereof the justice shall think that the license
ought under the powers herein given to be revoked or suspended.

19. The council having granted any license under this subdivision may at any time if it
be proved to their satisfaction that the owner of any carriage thereby licensed or any person
thereby licensed to act as driver or conductor (as the case may be) has been convicted of
any offence against this subdivision or any regulation made in pursuance thereof or of any
offence in respect of property entrusted to him as such owner driver or conductor respec-
tively suspend for any stated time or on the like proof of a second such conviction or of
two such convictions suspend for any stated time or revoke as they may deem fit such
license and also any other license which such owner driver or conductor may hold under

Owner may in certain
cases retain license
of driver &e. leaving.

Suspension and reve-
cation of license.

this subdivion and no license while suspended under this section or otherwise or when

revoked shall be deemed to be of any force or virtue hereunder.

20. No hackney carriage or borough stage carriage shall be used or employed or let to Number of passengers
hire or shall stand or ply for hire within the prescribed space for the borough unless the to be painted on ear-
number of persons which according to the license may be carried by such carriage in words rage.

at length and in the form following (that is to say) ¢ To carry persons” be painted
in manner directed by some regulation in that behalf on a plate placed on some conspicuous
place on the outside of such carriage and in legible letters so as to be clearly distinguishable

from the colour of the ground whereon the same are painted one inch in length and of a And observed.

proportionate breadth and the driver of any such carriags shall not be entitled to carry in
or by such carriage a greater number of persons than the number which according to the
license may be carried.

21. If the owner of any hackney carriage or borough stage carriage permit the same to Default in painting
be used employed or let to hire or if any person stand or ply for hire with such carriage number.”

within in any such case aforesaid the prescribed space for the borough without having the
number of persons which according to the license may be carried by such carriage painted
and exhibited in maunner aforesaid or if the driver or conductor of any such carriage shall

carry a greater number of persons in or by such carriage than such number or shall where Carrying” excessive
the carriage is a hackney carriage and for the time employed or plying as such refuse when number.

required by the hirer thereof to carry inor by such earriage the number of persons which
such carriage is licensed to carry or a less number together with a reasonable quantity of

luggage without additional charge or refuse where the carriage is a borough stage carriage Refusal to carry full
and for the time being employed or plying as such to carry any passenger not forming with number and luggage.

other passengers already being in such earriage an excess of the number which such
carriage is licensed to carry and to whose admission no reasonable objection is made every
owner driver or conductor so offending shall forfeit a sum not exceeding forty shillings.

22. Any driver of a hackney carriage standing at any of thie stands appointed for Omission to drive
hackney carriages or being in any street public or private within the prescribed space for }.’a"k?{eg CBIriage as
the borough the council of which shall have licensed such carriage who without reasonable required.

excuse refuses or neglects to drive such carriage to any place within such preseribed space
to which he is directed to drive by the person having hired or wishing to hire such carriage
or refuses to drive any such carriage for any time not exceeding three hours if so
required by any such person or who shall not drive the same at a reasonable and proper
speed not less than six miles an hour except in case of unavoidable delay or when
required by the hirer thereof to drive at any slower pace shail forfeit a sum not exceeding
forty shillings. ‘

23. Every owner or driver of any hackney carriage who permits or suffers any person Carrying others with-
to be carried in or upon or about such hackney carriage during the hire thereof without ©% consent of hirer.

the express consent of the person hiring the same shall forfeit a sum not exceeding forty
shillings. '

. Agreement for exces-

24, No agreement made with the owner or driver of any hackney carriage for the pay- sive fare not binding,
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ment for the hire thereof of more than the proper sum limited by some regulation in that
behalf shall be bindirg on' the person making the same and every owner or driver of a
hackney carriage who exacts or demands for the hire thereof more than such proper sum
whether in pursuance of any such agreement or not shall forfeit & sum not exceeding forty
shillings and the adjudicating justice may upon the hearing order in addition that such
owner or driver pay to the party aggrieved the amount of such e¢vercharge if paid.

Omission to falfil 25. No owner or driver of any hackney carriage having agreed to take any fare for any
agreement where fare time or from or to any place shall refuse to neglect or delay to fulfil such agreement and
stipulated for. every owner or driver offending against this section shall forfeit a sum not exceeding forty

shillings.
Plying elsewherethan ~ R6. Every driver of a hackney carriage who save for such reasonable time as may be
on standing and ob- required for taking up or setting down any passenger or luggage stands or plies for hire
structions by driver with such carriage or suffers the same to stand elsewhere than at some standing or place
of hackney carriage. appointed for that purpose by some regulation in that behalf or stops such carriage across
any street whether public or private or alongside of any other carriage whatsoever or refuses
to give way if he conveniently can to any other carriage or who by loitering or any wilful
misbehavior causes any obstruction in any street whether public or private or who obstructs
or hinders the driver of any other hackney carriage in taking up or setting down any person
into or from such carriage or who wrongfully in wilful manner prevents the driver of any
other hackney carriage from being hired shall forfeil & sum not exceeding forty shillings.
Borough stage car- R7. No borough stage carriage shall stand or ply for passengers elsewhere than on some
risge plying else- standing duly appointed according to the route and terminus by and to which such carriage
where than on stand- is to proceed or upon such route or shall stop or delay upon such route save whilst taking
ing &e. . up or setting down passengers or at some place of call on such route appointed by some
regulation in that behalf and no such carriage shall leave any standing for use as a borough
stage carriage save in such succession or turn as shall have been appointed as aforesaid
and every driver or conductor of any such carriage who shall offend against this section
shall forfeit a sum not exceeding forty shillings.
Obstruction or mis- 28. Every driver or conductor of any borough stage carriage who by loitering or any
behaviour by drivers wilful misbehavior shald cause any obstruction in or upon any street whether public or
&c. of borough stage ,yivate or shall improperly delay such carriage on any journey or wilfully deceive any person
carriage. with respect to the route or destination thereot or who shall demand more than the lawful
fare for any passenger or who for the purpose of taking up or setting down a passenger or
except in case of accident or other unavoidable necessity shall stop such carriage opposite
to the end of or across any street or upon any place where foot passengers usually cross the
carriage way or who shall ply for hire or passengers by blowing a horn or using any other
noisy instrument within any borough in which this subdivision shall be in force and every
driver or conductor of any such carriage who shall smoke while acting in such capacity
after an objection taken by any person riding in or upon such carriage and every conductor
who shall allow any person besides himself to ride upon the steps or in the place provided
for him shall for every such offence forfeit a sum not exceeding twenty shillings.
Driver &e. of borough 29. Every driver or conductor of a borough stage carriage who shall knowingly carry or
stage carriage not to permit to be carried in such carriage any person who so violently noisily or indecently
carry person misbe- conducts himself or otherwise so mxsbehfwes as to annoy any other passengers save for such
having, &e. time only as may be necessary to procuring the delivery of such person into proper custody
shall forfeit a sum not exceeding forty shillings.
Furious driving &e. 30. Every driver of a hackney carriage or driver or conductor of a borough staue'
carriage who shall be guilty of wanton or Tarious driving or who by carelessness or wilfal
Damage to personsor misbehavior shall during his employment cause any hurt or damage to any person or pro-
property. perty being in any public or private street or be drunk or make use of any insulting or
Other offences. abusive language or be guilty of any insulting gesture or any misbehayiour shall forfeit a
sum not exceeding five pounds and if the adjudicating justice see fit shall without or in
addition to any penalty awarded be imprisoned for a period not exceeding three months.
Compensation for 81. In every case in which any such hurt or damage as in the last section aforesaid
damage done. shall have been caused the justice upon the hearing may also adjudge as and for comipen-
sation to any party aggrieved as aforesaid a sum not exceeding ten pounds and may order
the owner of the carriage the driver or conductor of which shall have caused such hurt or
damage forthwith to pay such sum with costs and any sum and costs so paid may be re-
covered by such owner in a summary way before a justice from the driver or conductor
through whose default such sum shall have been paid or the justice in the first instance
may adjudge that such compensation be paid by such driver or conductor to the party

aggrieved.
Common standings 82. No carriage licensed both as a hackney carriage and a borough stage carriage shall
for hackney and stand or ply for hire elsewhere than on some standing appointed as herein provided for the

borough  stage car- standing of borough stage carriages or both of hackney carriages and borough stage
riAges. carriages and any such carriage which shall leave any such standing under hire or for use
as a hackney carriage shall not be used or ply as a borough stage carriage until the same

shall have returned to some such standing as aforesaid and every driver or conductor

offending against this section shall forfeit a sum not exceeding forty shillings. :

Order&c. of standing. - 33. Hackney carriages and borough stage carriages shall take their stations on the' :
. standing in the order of their arrival and when any such carriage shall be driven off any

stand the driver of the carriage immediately behind shall cause his carriage to move
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forward to the place vacated by the carriage so driven off and the diivers of the other
carriages behind shall cause them to move forward each up to the place vacated by that
immediately before it but subject to the provision next hereinafter contained and every
* driver offending against this section shall forfeit a sum not exceeding twenty, shillings.

34. Afer every four carriages which shall be on any standing there shall be left a clear Spaces to be left in
space of eight feet and if the driver of any carriage which shall be next after the fourth certain cases.
or eighth carriage upon any standing or next after any other carriage after which such
clear space as aforesaid ought to be left shall suffer his carriage or the horse attached

" thereto to stand or be within the distance of eight feet from such fourth or eighth or other
carriage he shall forfeit a sum not exceeding twenty shillings.

85. The owner of every hackney carriage and every borough stage carriage shall put up Statement of faves to
and at all times keep distinctly painted or marked upon every such carriage in such a be painted on car-
manner and in such a position as shall be directed by some regulation in that behalf if the riage.
carriage be a hackney carriage the amount of fare according to distance and time which
may be legally demanded and taken from the hirer of such carriage and if the carriage be
a borough stage carriage the amount of fare which may legally be demanded and taken for
the carriage of passengers between or to the termini or several places of call of or on the
route of such borough stage carriages and every owner offending against this section - shall

~ forfeit a sum not exceeding five pounds.

86. The owner of every hackney carriage or borough stage carriage used in plying for Carriage lights.
hire or passengers after sunset and before sunrise shall cause the same to be provided with '
proper carriage lights and the driver or conductor of such carriage shall keep the same
properly lighted while such carriage shall be so used and every owner or driver offending
this section shall forfeit a sum not exceeding forty shillings. v .

87. The owner of every covered borough stage carriage shall cause to be placed and kept Lampsinsideborough
inside thereof a lamp in such mauner and position as shall have been appointed by some tage carriages.
regulation in that behalf and the conductor or if there be no conductor the driver of such
carriage shall keep the said lamp properly lighted whenever such carriage shall be used to
ply for hire or carry passengers at any time after sunset and before sunrise and every owner
conductor or driver offending against this section shall forfeit a sum not exceeding forty
shillings. ' :

88. All property left by any passenger in any borough stage carriage shall be given up Property left in car-
to the conductor of such carriage or if there be no conductor to the driver upon pain of a viages.
penalty of not exceeding twenty pounds to be paid by any person refusing or neglecting to
give up any such property belonging to another person and the conductor or driver of every
such carriage to whom any property shall be so given up and every conductor or driver of
any such carriage and driver of a hackney "carriage who respectively shall find in the
carriage any property so left shall within two days next after the same shall have been left
carry the property in the state in which the same shall have come to his hands to the office
of the council of the borough the council of which granted the licease of such driver or
conductor and deposit and leave such property with the town clerk of such borough and
every conductor or driver offending against this section shall forfeit a sum not exceeding
twenty pounds.

89. The town clerk with whom any such property shall be deposited shall forthwith Entry and restitution
enter iff a book to be kept by him at the said office for that purpose the description of such &e. of lost property.
property and the name and address of the conductor or driver who shall have brought the
same and the day on which it shall have been brought and the property so entered shall be
returned to the person who shall prove to the satisfaction of the said council that the same
belonged to him such person previously paying all expenses incurred together with such
reasonable sum to such conductor or driver as with reference to the value of the property
in question the said council shall award “Provided that if such property shall not be
claimed by and proved to belong to some person within one year after the same shall have
been so deposited (the same having been advertised in such maunner as the council shall |
direct) such property shall be delivered up to the conductor or driver who deposited the
same provided he shall apply for the same within one month after the expiration of the
said one year and in default of such application the council shall cause such property to be
seld and the proceeds thereof shall be carried to the borough fund.

40. Tf the driver of any hackney carriage or of any borough stage carriage shall leave Leaving carriage un-
guch carriage unattended in any street whether public or private or at any place of public attended. '
resort or entertainment whether such carriage if a hackney carriage be hired or not any
constable may drive away such carriage and deposit the same with the horses harnessed
thereto at some neighboring place of safe custody and such driver shall forfeit a sum not
exceeding forty shillings for such offence and in default of payment of the said penalty on
conviction and of the expenses to be awarded by the adjudicating justice ¢f taking and
keeping the said carriage and horses the same together with the harness belonging thereto
or any of them may by order of such justice be sold and after deducting from the produce
of the said sale the amount of the said penalty and costs (if any) and of the said expenses

~ so awarded and expenses of the said sale the surplus (if any) shall be paid to the owner of

.- the said carriage.

" 41. No driver of any hackney carriage or borough slage carriage in any street whether Feeding

* public or private or in any public place shall feed any horse attached to such carriages save street &e.
by means and out of a nose-bag containing the forage and attached to the head of such

horges in
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Muzzles. horse or shall remove the blinkers of any such horse and every driver of any such carriage
to which any vicious horse shall be attached shall keep such horse while standing on any
stand or in any such street or place as aforesaid properly muzzled and every driver offending
against this section shall forfeit a sum not exceeding forty shillings,

Suffering another to-  42. No person authorized by the owner of any hackney carriage to act as driver

drive &c. without  thereof or by the owner of any borough stage carriage to act as driver or conductor thereof

consent of owner. oy o1y gyffer any other person to act as driver or conductor as the case may be of such
carriage without the consent of the owner and no person whether licensed or not shall
act as driver or conductor of any such carriage without the consent of the owner and any
- person so suffering another person to act as driver or conductor and any person so acting
as driver or conductor without such consent as aforesaid shall forfeit a sum not exceeding
, forty shillings. ) v
Owner may be sum.  43- When any complaint shall be made before any justice against the driver of any
moned to produce . hackney carriage or the driver or conductor of any berough stage carriage for any offence
driver or conductor. committed by him against the provisions of this subdivision it shall be lawful for such
- justice if he shall think proper forthwith to summon the owner of such carriage to
produce before him or such other justice as shall then be present the driver or conductor
by whom such offence was committed to answer such complaint and in case such owner
after being duly summoned shall fail to produce the driver or conductor it shall be lawful
for the justice before whom such driver or conductor ouglit to be produced (if he shall
- think fit) to proceed in the absence of such driver or conductor to hear and determine the
case in the same manner as if he had been produced and to adjudge payment by the
owner of any penalty or sum of money or both and costs which the driver or conductor
shall being convicted be adjudged or ordered to pay and any sum of money which shall be
50 paid by the owner may be recovered by him before any justice from the driver or
conductor by whose default such sum shall have been paid upon proof of the payment
thereof pursuant to the order of the justice having ordered such payment and upon proof
of the service of the notice next hereinater mentioned.
Penalty for not pro-  44. If the justice before whom any such owner shall be so summoned as last aforesaid
ducing driver or con- shall deem it proper it shall be lawful for him when such owner shall fail to produce his
ductor. driver or condactor without any satisfactory excuse to be allowed by such justice to impose
a fine not exceeding forty shillings upon such owner and so from time to time as often as he
shall be summoned in respect of such complaint until he shall produce his driver or cor-
ductor and every owner so summoned to produce his driver or conductor shall cause to be
given to such driver or conductor or to be left at the abode specified in his license or (if
such license shall expire after the offence committed and before the hearing of the com-
plaint) at his usual place of abode a written notice of the time and place when and where

such driver or conductor shall be required to attend and if such driver or conductor shall.

not attend according to such notice it shall be lawful for a justice to issue a warrant for
his apprehension and if after such notice any driver or conductor shall without a reasonable
excuse to be allowed by the justice neglect or refuse to attend at the time and place
therein mentioned or (having previously left the service of the owner so summoned as
aforesaid) shall not at the time and place of his attendance produce his license he shall
forfeit the sum of forty shillings and so from time to time as often as he shall so neglect or
refuse. :

Compensation where 45. If the driver of any hackney carriagé or the driver or conductor of any borough

complaint against  5tage carriage be summoned or brought before a justice to answer any complaint or
driver &e. dismissed information made or laid by a private person touching or concerning any offence alleged to

C. have been committed by such driver or conductor against the provisions of this Act or of

any regulation made under this Act and such complaint or information shall afterwards be
withdrawn quashed or dismissed or if such driver or conductor be acquitted of the offence
charged against him such justice if he shall think fit may order the complainant or
informant in addition to any costs awarded to pay to such driver or conductor such com.
pensation for his loss of time in attending such justice touching or concerning such com.
plaint or information as to such justice may seem reasonable. -

Lawful fare how re- 46. If any person without lawtul excuse refuse to pay on demand to any owner or driver k

covered. of any hackney carriage or to any owner driver or conductor of any borough stage carriage

the fare allowed and limited by any regulation in that behalf and due under such regula-
tion any justice may order payment of the same.
Wilful injury to car-  47. Any passengerin or by ‘any hackney carriage or borough stage carriage plying under a

riage by passengers. license granted under this Act who wilfully injures the same shall forfeit a sum not exceed- ..

ing five pounds and shall also pay to the owner of such carriage such reasonable satisfaction

for the damage so caused as shall upon the hearing be awarded and ordered by the -

adjudicating justice. :

Regulations. 48. The council of every borough in which this subdivision shall be in force and which -

shall not be within any common prescribed space may from time to time make regulations -

for all or any of the purposes following that is to say—

For appointing subject to the limits here prescribed the several sums to be paid

for licenses for hackney carriages borough stage carriages drivers and: |

conductors,
For regulating the manner in which the name of the borough and the number

of each carriage corresponding with the number of its license shall be:,

displayed thereon.
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For regulating the conduct of the owners drivers and conductors of hackney
carriages and of borough stage carriages plying within the prescribed space
in their several employments and determining whether such drivers or con-
ductors shall wear any and what badges and for regulating the.days and
hours within which they may exercise their calling.
For regulating either by relation to the nature and dimensions of the carriage
and the number of horses required to draw.the same or all or any of these
or otherwise the number of persons to be carried by hackney carriages and
borough stage carriages and m what manner such number is to be shown
upon such carriages and in wha! position and manner the lamp where
required hereby to be placed inside borough stage carriages is to be placed
therein. :
For fixing the following local matters namely the standings of hackney carriages
and of borough stage carriages whether separately or otherwise aud the
number of such carriages to be allowed at any such standing and the mode
in which such carriages are to stand thereon and the routes and places of
call for borough stage carriges ¢ nd the time during which each such stage
carringe shall be allowed to remain at anv such place and the times and
succession for the starting and the ranning of such stage carriages.
For fixing the rates or fares as well for time as for distance to be paid for
hackuney carriages and by passengers in borough slage caniages and the
mode in which such rates or fares are to be painted or marked on every such
carriage. . ‘
49. The councils of all boroughs to which this subdivision shall apply and which
shall be within one common pr-es’cribed space may from time to time in menner in this yoing regulations of
Act mentioned together make joint regulations to be in force within such space for all poroughs having
or any of the purposes in the last preceding section mentioned save as is next herein common prescribed
otherwise provided that is to say each such council may and shall in manner and to the space.
extent in the said section provided severally make sepaiate regulations for fixing within /
the limits of the borough the local matters mentioned in the last preceding section.

(2.) Carts and Carters.

50. The words * prescribed space ” shall for the purposes of this subdivision mean Ppyegeribed space for
for any borough the space within the circumference of a circle whose radius is five miles licensing &e.
from the principal post office of such borough. and where any group of two or more

“borougbs whether this subdivision is in force in all of them or nct is so sitnated that
any portion of the prescribed space as hereinbefore defined of each of them is also
portion of the prescribed space of some other or others of them the prescribed space *
for each such borough hereinafter called occasionally with respect to such boroughs
« common prescribed space ” shall be the whole area comprised by the prescribed space
of all such boroughs.

51. The word *cart” shall for the purposes of this subdivision include every waggon Interpretation.
dray or other such carriage whatever be its consiraction drawn by horses or other
animals used wholly or chiefly for the carriage of burthens or heavy goods the word
« woodcart” shall mean a cart used in the hawking of firewood for sale the word
“ watercart” shall mean a cart used in the hawking of water for sale and the word

. *pightcart” shall mean a cart used in the carrying or removing of night soil offal or
other offensive refuse.

52. The couuncil may if they shall see fit from time to time license to ply for hire Licenses for carts.
within the prescribed space for the borough such carts as respectively after inspection
had by the authority of the council shall be found fit for public use and also such carts:
to be used within the prescribed space in hawking wood or water for sale respectively
or both wood and water and also such carts to be used and ply for hire or to be employed-
as nightcarts within the prescribed space as shall after the like inspection be found fit
for such purposes respectively and for every such license there shall be paid to the
covneil granting the same such sum not exceeding twenty shillings as shall with respect
to each kind of cart aforesaid be directed by some regulation iv that behalf,

53, Every such license shall be granted oun the written application for the same of Application for
the owner or if there be more owners than one of some oae owner of the cart to be license.
licensed and in every such application shall be se: forth truly the name and surname and
_place of abode of the applicant and the like shall be set forth in the license when granted
and any person who shall wilfully omit from any such application any particular hereby
required to be stated therein or who shall wilfully state anything falsely touching any
sach particular shall forfeit a sum not exceeding twenty pounds.

~54. Every such license shall be numbered so that no two or more licenses granted Numbering &e. of
under this subdivision by the council of any borough shall bear the same number and licenses and carts.
shall be regisiered with such number by the town clerk in a registry book to be kept
for the purpose and shall be in force for one year only from the date thereof or until
the next general licensing day (if any) which shall have been appointed by the council
and the owner named in any such license shall cause to be painted or marked and to
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be kept so painted or marked on some conspicuous place on the right or off side of the
cart thereby licensed the name of the borough the council of which shall bave granted -
such license with the number of such license in legible letters and figures one inch in
length and of a proportionate breadth and the words « licensed cart” in the like letters
aud every such owner wha shall omit or fail to comply with the provisions of this
section shall forfeit a sum not exceeding forty shillings. v
Contents of license 99. In every license granted for any nighteart in addition to the particulars herein-
for nightcart. before required to be set forth there shall be set forth the hours between which ‘it shall
be lawful as herein provided that sach nightcart be used as such and the places at which
it shall be lawtul as aforesaid to depusit the nightsoil offal or offensive refuse or matter.
License for cart may 56. The town clerk of any borough by the council of which any cart (not being a
be extended to hawk- pighicart) shall have been licensed to ply for hire as aforesaid may and shall from time
ing of wood or water. ¢, ;e Gpon application by the owner named in such license make and sign with his
name without fee or reward an endorsement on such license being still in force
authorizing during the currency of such license or for such less time as may be stated
in such endersement the use of such cart for the hawking for sale within the prescribed
space for the borough of wood or water or of both wood and water and forthwith upon
making such endorsement shall make an entry thereof in a proper column of the registry
book aforesaid agaiust the entry of such license and every authority so endorsed upon
any such license shall while the same shall be in force haye the effect of and be deemed
for all purposes 1o be a license of the like tenor granted under this sub division,
Plying for hire &e. 57. If any owner of any ecart permits the same to stand or ply for hire or 1o be used
without license & as a woodcart or as a watercart or to ply for hire or to be used as a nightcart within the
prescribed space for any borough without having a license in force for such cart
licensing or authorizing such standing plying for hire or use respectively within such
prescribed space or if any person be found within any such preseribed space standing
oi plying for hire or using any woodcart or watercart or plying for hire or using any night
cart for which respectively no such license is in force or without having the name of the
borough by the council of which the license for such cart shall have been granted and
the number of such license and the words ¢ licensed cart” displayed upon such cart
openly and in manner herein provided every such person so offending shall forfeit a sum
not exceeding forty shillings. '
Registration of pri- 53 The owner of every cart kept within the borongh and not used within the
vate carts. prescribed space thereof in standing or plying for hire or for any other of the purposes
hereinbefore in this subdivision mentioned shall in each year apply to the town clerk of
the borough that such cart be registesed and shall truly state at the same time to the
said town clerk the name and place of abode of such owner and if such cart have been
previously registered in the borough the number of such registration aud sach town
cletk shall forthwith register the said cart and enter the said particulars in a register
book to be kept for the purpose numbering all such entries with a number but so that
in no case shall any two such entries bear tho same number save in the case of such
previous registration in which case the second and all subsequent encries of the cart
shall bear the number of the said previous registration and the town clerk shall issue to
1o such owner a certificate signed by such clerk of such registratiou bearing the number
thereof and the name and place of abode of sach owner and every such registration
shall be of effect until such day in each year as the council shall by general order for
that purpose have appointed and no longer and every such owner shall cause such
number 10 be painted or marked on such cart and kept so painted or marked in the like
position and manner as is herein required in the case of licensed carts, .
Ponalty for not regis- 59. Every owner of any such cart as in the last preceding section aforesaid who in
gering. any year keeps any such cart within any berough without having registered the same in
such year in the manuer therein aforesaid or without having cauged such number to
be so painted or marked as aforesaid aud keeping the same so painted or marked on
such cart shall for such default forfeit a sum not exceediny forty shillings and & further
sum not excoeding five shillings for every day during which such default continues
after any conviction for the same under this section. ‘
Driver to hold and 60, The driver of every licensed cart shall hold the license for such cart and shall
produce license. when required by any constable or by any officer of the council of any borough within the -
prescribed space for which such cart shall be or by any person wishing tv hire or having
_hired sach cart if licensed to stand and ply for hire produce for the inspection of the
person so requiring such license and also a copy of the table of rates and charges ap-
pointed as herein provided and every such driver who shall on being so required refuse
or neglect so to produce such license or copy shall forfeit a sum nor exceeding forty .

shillings. i
Owner to cause dri- ©O1- Every owner of a cart licensed under this subdivision who shall employ any
ver’s name to be other person to drive the same shall cause to be truly written upon the license for such

written on license.  cart the name of the person so employed and shall keep such name so written while
' such persen remains so employed and thereafter forthwith shall erase or deface such
writing and if any such owner shall wilfully make default in causing such writing to be

wade or to be erased or defaced respectively when and as herein required or if an

person so employed as aforesaid shall without reasonable excuse refuse or neglect whe

required by such owner to produce or return to such owner such license every person s
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offending respectively shall forfeit a sum not exceeding  forty shillings and any
Jjustice may order such production or return. )

62.. Every owner or driver of any cart who uses any abusive or insulting language Abusive languags by
to any person who wishes to hire or has hired such cart or if the same be then employed driver.
as a woodcart or watercart who shall deal with such owner-or driver for the purchase of
or have immediately before purchased of him any wood or water of the loading of such
«¢art respectively shall forfeit a sum not exceeding five pouuds.

63. Wvery owner or driver of any cart licensed to stand or ply for hire which shall | . |
stand upon any standing appointed for the purpose or shall be in auy street who when Ol?lssmn -t(:’dcarry
required by any person who after sunrise and before suuset any day wishes to hire or when vequired.
has hired such cart refuses or neglects without reasonable excude to carry for a single
load such weight as shall have been appointed as herein provided or any less weight to Exacting exessive
-any place within the prescribed space for the borough and every such owner or driver hire. ,
who demands and takes for the hire of such cart a greater sum than that -appointed as
herein provided or who without reasonable excuse refuses or neglects to load or unload :
such dray when hired so far as be can without assistance or who stands or plies for hire Plying elsewherethan
with such cart elsewhere than at some standing or place appointed as aforesaid shall for on stand.
every such offence forfeit a sum not exceeding forty shillings.

64. If the driver of any cart shall leave the same unattended in any strest whether Leaving carb unat-
public or private or shall go for a distance of more than two yards from the side of such tended &.
cart being in any such street without passing through the near wheel or wheels thereof

a suitable chain or chains so as effectually to prevent the rotation of such wheel or wheels

whether in any such case such-cart be hired or not such driver shall in every such case

forfeit a sum not exceeding forty shillings for such offence and where such cart shall

have been sc left unattended any constable may drive away such cart and deposit the

same with the horses harnessed thereto at some neighbouring place of safe custody and

in default of payment of the said peunalty on conviction for such last-mentioned offence

and of the expenses to be awarded by the adjudicating justice of taking and keeping the

said cart and horses the same together with the harness belonging thereto or any of

them may by order of such justice be sold and after deducting from the produce of the

said sale the amount of the said penally and costs (if any) and of the said expenses so

aworded and expenses of the said sale the surplus (if any) shall be paid to the owner

of the said cart.

65. No driver of any cart in any street whether public or private or in any public Feeding horses in
place shall feed any horse attached to such cart save by means and out of a nose-bag streets &e.
containing the forage and attached to the head of such horse or shall remove the
blinkers of any such horse and every driver of any cart to which any vicious horse shall
be attached shall keep such horse while standing on any stand or in-any such street or
place as aforesaid properly muzzled and every driver offending against this section shall yr,,.1
forfeit a sum not exceeding forty shillings, ' .

66. Every owner or driver of any licensed woodcart or watercart for the time being Wood or iwater-cart
employed as such respectively who shall stand with such cart save for such reasonable standing at improper
time as may be necessary for loading or unloading ‘the same elsewhere than at some places.
standing appointed for woodcarts or watercarts as the case may be shall forfeit a sum
not exceeding forty shillings. ( }

67. Every owper of & licensed watercart shall cause his. name and the words Water-carter to have
« licensed watercart” to be painted or marked and kept painted or marked in legible name &c. marked on
fetters one inch in length and of a proportionate breadth in white on black ground or Prewises.
in black on wbite ground in some conspicnous place outside the premises where such
cart is kept and if any such owner shall fail to comply with the provisions of this
‘section he shall forfeit a sum not exceeding forty shillings.

68, Every owner and driver of a licensed watercart shall keep such cart loaded wwrore carters to ate
with water during all times after sunset and before sunrise and shall if any building tend at fives.
premises or property shall be on fire within the borough the council whereof shall have
granted the license attend at the place of such fire with such cart loaded with water
and shall continue to cart water by full loads to. such place and shall deliver such water
in such manner as may be required by any constable or officer of the counecil or fire-
man authorized by the council then present for extinguishing such fire and every
such owner or driver who shall without reasonsble excuse fail tv comply with the pro-
visions of this section shall forfeit a sum not exceeding ten pounds.

69. There shall be paid out of the borough fund to the owner of every licensed Compensation for at-
watercart who shall have attended with any water at the place of any fire as herein pro- tending at fires.
vided and delivered the same as required for extinguishing such fire such reasonable
eompensation as the council of the borough shall bv regulation have appointed in that
behalf and also to such owners as shall have first and second in order attended with loads
of water at any such place such sum. by way of reward as such council shall have in like
manner have appointed and every such payment shall be made if the council be satisfied Rewards.
on the certificate of some officer of the council authorized in that behalf that the con-
ditions contained in this section have been fulfilied. .

..70. The council having granted any license under this subdivision may at any titne Suspension of revoea-

_if it shall be proved to their satisfaction that the owner of the cart thereby licensed has tion of license. :
“been convicted of any offence against this Act or of any offence in respect of any pro-
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perty Intrusted to him as such owner suspend for any stated time or on the like proof of
a second such conviction or of any two such convictions suspend for any stated time or
revoke as seerns to them fit such license ard no license while suspended uuder this see-

. tion or otherwise shall be deemed to be of .any foree or virtue hereunder.

71. The driver of every cart which shall during the hours after suuset of any day

"and before sunrise of the following day be in any street or public place within the pre-

Removing nightsoil
&e.

Regulations.

Joint Regulations.

Boats and Boatmen.

Licenses for boats.

Application for
license,

Inspector of boats.

scribed space for any borough shall keep a light attached to or suspended from the off
or right side of such cart so as to be plainly visible to the driver of any carriage pro-
ceeding along or through such street or place in a contrary direction to that in which
such first mentioned cart shall be directed and in the case of a nightcart only such light
shall be such and be so disposed as to appear white in front and red at the outer side
and every driver who shall fail to comply with this section shall forfeit a sum not exceed-
ing forty shillings.

72. Every owner or driver of any cart who shall use or employ the same in loading .
carrying removing or depositing any nightsoil offal or other offensive refuse or matter
within the borough save between such hours of the night or shail deposit the same save
at such places as respectively shall have been appointed by some regulation in that be-
half shball forfeit a sum not exceeding five pounds. '

73. The council of every borough in which this subdivision shall he in force and
which shall not be within any common prescribed space may from time to time make
regulations for all or for any of the purposes following that is to say—

For appointing the several sums to be paid for licenses for carts.

For appointing the weight to be carried for a single load by any cart licensed to
stand or ply for hire.

For appointing the standings for carts licensed to ply for hire not being night-
carts and for woodcarts and watercarts respectively. :

For appointing the rates and charges as well for time distance or weight orall or
any of these to be paid for the hire of any licensed cart.

For appointing the amount or rate of compensation and of rewards respectively

; to be paid to water-carters attending at fires under this subdivison.

For appointing the places al which and the hours not other than betweén seven
o’clock in the evening and six o’clock on the following morning between
which hours it shall be lawful to load carry remove or deposit nightsoil offal
or other offensive refuse or matter. '

74. The councils of all boroughs to which this subdivision shall apply and which
shall be within one common prescribed space may from time to time in manner in this
Act mentioned together make joint regulations to be in force within such space for
all or any of the purposes in the last preceding section mentioned save so far as the
same extends to the appointing places for the standing for carts within any borough and
each council may in manner in the said section mentioned severally make separate
regulations for appointing such standings within the limits of the borough.

(8.) Boats and Boatmen.

75. The following bye-laws relating to boats and boatmen shall when in force in any
borough supersede within such borough and as to any wharf jetty or landing place affected
by such bye-laws any of the provisions of any Act or Ordinance of the General Assembly or
any Provincial Council or any bye-laws made thereunder relating to the same subjects :—

76. The council of the borough if there shall be within the same or if there shall
be adjoining to the boundaries thereof and not within the boundaries of any otker
borough any water navigable for boats or if there shall be any accustomed wharf jetty
or other landing place for boats adjoining to the boundaries of the borough and along
or in such water and not being within any other borough may from time to time if it
shall seem fit license to ply for hire upon such water and to or from such landing places
such boats for the conveyance of passengers and luggage as_ after inspection had as
berein provided shall have been found together with the tackle and gear thereof sea-
worthy and fit for such conveyance and for public use and for every such license there
shall be paid to the council granting the same such sum not exceeding five pounds as
shall have been directed by some bye-law in that behalf.

77. Before any such license is granted a written application for the same shall be
made to tke council and every such application shall be in the appointed form and shall
be signed with his name by an owner of the boat to which the same shall relate and in’
every such application the name surname and place of abode of the applicants and all
the owners of the boat to which the same shall relate and the name of the said boat
shall be duly stated and every such application shall have annexed thereto such certifi-
cate as next hereinafter mentioned und every person so applying who in such applica-
tion states untruly or wilfully omits any of the particulars hereby required to be stated
shall forfeit a sum not exceeding ten pounds.

78. The council of the borough may and shall from time to time appoint a fit person
as and to be inspector of boats and may from time to time remove such person from his
office and any person desirous of obtainivg a license hereunder for any boat may upon
payment to such inspector of such sum not exceeding five shillings as shall have been
appointed by some bye-law in that behalf require such inspector to inspect such boat
and the tackle and gear thereof and suck ipspector shall thereupon inspect the same
respectively and if he shall find the same respectively to be seaworthy and fit for the
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conveyance of passengers and luggage and for public use he shell deliver to the person
so requiring a certificate to that effect in the appointed form and every such inspector
who shall make default contrary to this section shall forfeit a sum wnot exceeding forty
shillings and every such inspector who shall knowingly and wilfully state any matter
falsely in any such certificate shall be guilty of a misdemeanour.

79. In every such license shall be specified the name surname and place of abode of
every owner of the boat thereby licensed the pame of the said boat and the name of
the borough by the council of which the same is granted and also the num.ber of such
license but so that po two such licenses issued by such counecil shall bear the same
number and the number of passengers which such boat is Jicenged to carry and every
‘such license shall be signed by the town clerk and be duly entered by him in a regxstry
book to be ‘kept for that purpose together with the particulars aforesaid contained in
such license in proper columns of the said book and every such license shall be in force
for one year only from the date thereof or until the next geueral licensing day (if any)
which shall bave been appointed by the council and the owner named in every such
license shall cause to be painted or marked and to be kept painted or marked on some
conspicuous part of such boat the name of the licensing borough and the name and
number of the license of the said boat and the number of passengers which such boat

is licensed to carry in fori following that is to say « licensed to carry

passengers” and the same respecuvely shall be so painted or marked in legible letters
and figures at least one inch in length and of a proportionate breadth and every owner
of any licensed boat upon which there shall not be so painted or matked the several
matters aforesaid shall forfeit a sum not exceeding five pounds.

Certificate.

Contents of license,

80, if any owner of any boat permits the same.to ply for hire for the conveyance of Plying without

passengers or luggage as aforesaid on any water within the borough or so to ply on any
water adjoining to the boundaries of the borough or to from or alongside of any lauding
place at or adjoining the boundaries of the borough or on any water adjacent to such
landing place such boat no’ being then in any of such last-mentioned cases within some
other borough without having a license in force for such boat from the council of the
borough or if any person be found plying for hire on any water within eny borough or so
plying to from or alongside of any such landing place or on any water a(lJacent thereto
as aforesaid with any boat for which no license granted by the council of the borough is
in force or without having the name of ‘the Jicensing borough and the name of such
boat the number of the license for the same and the number of passengers as aforesaid
peinted or marked in legible letters and, figures at least one inch in length and of a
proportionate breadth upon some conspicuous part of such boat such boat in any of
such last-mentioned cases not being within some other borough every person so offend-
ing’ shall forfeit a sum not exceeding five pounds.

81. The council who shall have licensed any boat under this sub division may froma
time to time as they may see fit cause an inspection of such boat and of the tackle and
gear thereof to be made by the inspector of boats aforesaid and if wpon such inspection
or otherwise the council shall be satisfied that such boat or any such tackle or gear
thereof is not .in a seaworthy condition or not fit for the conveyance of passengers or
luggage or for public use they shall cause notice in writing to that effect to be given to the
owner or orie of the owners named in the license for such boat and if afier such notice
any owner of any such boat shall ply for hire or permit any other person to ply for hire
with such boat while the same or the tackle or gear thereof are so not seaworthy or not
fit for such conveyance and use as aforesaid the council may suspend for a stated time
the license for such boat and every boatmen or person who knowingly shall ply for bire
in any such water or to or from or alongside of any such landing place as in this
subdivision before mentioned with any boat which shall be or the tackle or gear whereof

shail be unseaworthy or unfit for such conveyance and use as aforesaid shall forfeit a sum’

not exceeding twenty pounds.

82, If any boat licensed under this Act shall be Iost or be under necessary lepalr it
shall be lawful for the council having granted the license by endorsement thereon under
the hand of the town clerk to transfer such license to some other boat if the couneil after
inspection had of such boat shall be satisfied of the like matters concerning such boat
and the tackle and gear thereof and in the like mauner respectively as is hersin required
‘with respect to the grant of a license for a boat and such license shall on such endorse-
ment cease to be in force with respect to the boat previously licensed thereby and shall
be deemod for all purposes to be a license according to the tenor of such endorsement
for the boat to which the transfer is made until the council shall as they are herein
empowered to do if it shall seem fit on application of the owner of the boat previously
licensed not being lost and being satisfied of the matters end in the manner aforesaid
touching such boat cause the said endorsement to be erased or defaced whereupon and
not before the license shall be in force for such last-mentioned boat and cease to be in
force for the boat to whick the transfer was made Provided that in every such endorse-
ment the number of passengers to be carried by the boat to which any transfer is made
shall be stated.

83. No person shall act as a boatman in any boat plying for hire in any such water
or to or from or alongside any such landing place as aforesaid such boat not being at
the time within any other such borough as atmesmd respectively whether or ' not he be

cense

Occasional ingpection
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Suspension of license
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boat lost or under
repair,

Boatman’s Hcense,
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the owner of such boat without having a license so to act from the council of the
borough and if any person desiring to ubtain such license shall make written application
for the same and produce to the council a certificate signed by five ratepayers of the
borough that the applicant is a person of good character and of proper skill and fitness
for being so licensed the council if satisfied of the truth of the matters contained in the
said certificate and ifit shall seem fit may grant such license upon payment by the appli-
cant to the council uf such sum not exceeding ten shillings as shall have been appointed
by some regulation in that behalf and every such license and certificate may be in the
appointed forms respectively and every such license shall be signed by the town clerk
and be registered together with the particulars therein contained by him in a registry
book to be kept for that purpose.
Omission to convey 84, Every owner or boam}an in charge of a l‘icensed boat who'plies for hire in any
&e. when required.  such water or from or alongside eny such landing place as hereinbefore respectively
meutioned and without reasonable excuse refuses or neglects when required by the
person wishing to hire or having hired such boat to carry with reasonable expedition to
any place or for any distanco appointed as herein provided the full number of passengers
and the full quantity of luggage appointed as herein provided in that behalf or auny.
less number or quantity or who if so plying for passengers at separate fares without
. reasonable excuse refuses or neglects to carry with reasonable expedition to any such
Carrying excessive place or for any such distance as aforesaid any passenger offering himself as such or
number &e. any luggage of any such passenger such passenger or luggage respectively not forming
together with any passengers or luggage already received to carry an excess of the
Exacting excessive number and quantity respectively appointed as herein provided or who carries in such
hire. ~ boat a greater number of persons or a greater quautity of luggage than the number
and quantity so appointed as aforesaid or who demands and takes for the hire of such
boat or for the conveyauce of any passenger or luggage a greater sum than that
appointed as hereiu provided shall forfeit a sum not exceeding ten pounds.
Boatman to-produce  55. Every licensed boatman sball when required by any constable or by any person
license and table of wishing to hire or having hired any boat in which such boatman shall be plying or by
faves. any passenger or person intending to be a passenger or having immediately before been
a passanger in or by such boat produce fur the inspection of snch person the license of
such boatman and also a copy of the table of fares -and charges appointed as herein
provided aad every such hoatman who shall on being so required refuse or neglect so to
produce such license or copy and every boatman plying for hire with any boat who uses
any abusive or insulling language to any person who wishes to hire or has bhired such
boat or to any passenger or person intending to be a passenger or having immediately

Abusive language &e.
' befere been a passenger in or by such boat shall forfeit a sum not exceeding five

pounds. ) . L
Suspension and revo- __ S0 The council having granted any license under this subdivision may at any time
cation of license. if it shall be proved to their satisfaction that any owner of the boat thereby licensed or
' any person thereby licensed to act as a boatman (as the case may be) has been con-

victed of any offence against this subdivision or in respect of any property entrusted to
him as such owner or boatman respectively suspend for any stated time or on the like
proof of a second such conviction or of any two such convictions suspend for any
stated titwe or revoke as seems to them fit such license and no license while suspended
either under this section or otherwise or when revoked shall be deemed to be of any
foree or virtue hereunder.

Regulations: 87. The council of every borough in which this subdivision shall be in force may
from time to time make regulations for all or any of the purposes following that is to
say—

For appointing the several sums to be paid for licenses for boats and for boatmen

For regulating the conduct of owners of licensed boats and of licensed boatmen
in the exercise of their several employments and for determining whether
they shall wear any and what badges

Forregulating upon what part of the boat the several particulars herein required
to be painted or warked thereon shall be so marked

For regulating by proportion to the beam and dimensions of boats or in other
like manner the number of passengers and the amount of luggage to bs
carried by licensed boats and

For fixing the rates or fares both for time and distance to be paid for the hire of
any licensed boat or for the conveyance of passengers or luggage by any
licensed boat and the places and the extreme distances to which licensed
boats shall be compelled to go, ‘

(4.) Pedlers and Hawkers.

Pedlers and Hawkers 88, It shall be lawfal for the council of every borough to make regulations for licensing
license. pedlers and hawkers trading in the borough and for defining to what persons such regula-
tions shall apply and for fixing the amounts to be paid to the borough fund for theirlicenses
and for the registration of their names and for the regulation of their conduct. )
Trading without 89. If any person trading as or carries on business within any borough to which this
license. subdivisior shall apply as a pedler or hawker without having: first obtained a license he
shall forfeit and pay on conviction for every such offence any sum not exceeding five pounds
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. .and every. person tradmg or carrymg on such business as aforesaid within any such borough
‘shall be deemed and ‘taken' to be unlicensed unless he shall prove to the contlary by the
production of his license. or otherwise.
90. Eyery - pétson licensed to trade or carry on business as a pedler -or: hawker within Penalty o  eachof
any borough to which this subdivision shall apply ‘who shall not comply with: any regulation Regulations.
made by the council of the borough under the powers given in this subdivision for the
regulation of the conduct of pedlers and hawkers he shall fotfeit and pay on conv1ct10n for
every such offence any snm not exceedmg forty shxlhngs :

Yo Bt S I Pt e

GO Porters

91. The town clerk of lhe borough sha]l from tlme to_time issue to every person Porter’s license.
who shall desire to ply for hire as a porter within’ the. borough and deliver te him a
iwritten application for a license,so to do together with a certificate 51gned by two rate-
payers that the applicant is of good repute and a fit person to receive such license and
1. who shall pay to such town clerk such sum not exceeding ten “shillings as:shall’ have
el been, appomted by some regulation in that behalf & hcense to be called ‘a porter’s license
-‘numbered so that no two such licenses granted in any borough' shall bear the same
s, number. and, contammg the name and address of the applicant and the said town clerk
shall forthwith enter in a registry book to be kept for that purpose the number of and
.. uther.matters contained in such license, and shall deliver to the person thereby licensed a
,table of the rates and fares appomted for' porters as herein’ provxded and a badge upon
which shall bo engraved the infsial letter or letsers’ of the words ' ‘expressing the 1iame of
. the borough and the number of such license.
92. No person shall ply for hire as a porter within the borough or shall wear any Plying as porter with-
4 1o badge as alicensed porter unless he shall bave a license in force under the provisions out license.
hereof licensing him as such porter and every licensed porter when required by any
constable or any officer of the couneil 'of such borough or by any person wishing to hire
~ or having hired such porter shall produoe for the mspectwn of the person so requiring
the same his license and also the table of rates and fares aforesaid and shall whilst
- plying for hire keep-and wear upon his person so ‘as to be plainly visible the badge
.. aforesaid and no licensed portel shall part with or transfer his licetise or badgeé to any Produe tion of license
person whomsoever and every person oﬂ'endmg against any of the provisions of this o
section shall for every such offence forfeit a sum pot exceeding forty shillings.
198, Every person .plying for hire as a licensed porter within the borough who shall Omigsion to convey
be required by any person who after sunrise or before sunset of any day not- being &c when required.
. Sunday wishes to hire or has hired such porter to do within the borough any proper
worls as such porter and without reasonable excuse shall refuse or neglect so to do such
. work and .every person plying for hire as a porter within the borough who shall demand
~.and take for hire as a porter any . greater sum than that appointed as herein provided or
. who shall use any abusive or insulting language to any person wishing' to hire or having
. hiréd such, porter shall forfeit & sum not éxceeding forty shillings. =
94. It shall be lawful for the council of the borough at any time if it be proved to Suspension and revo-
- their satisfaction. that any porler licénsed for the borough has been convicted of any cation of License.
offence against this Aet or in respect of any property intrusted to him as such porter to
:sugpend for a stated time or on the like proof of a second such conviction or of any two
.. such. convictions to suspend for a stated time or revoke as seems to thém fit the license
. of .such porter and no license while so suspended or when so revoked shall be desmed
., to be of any force or virtue hereunder and any Jjustice may order that the badge of any
person whose license is so revoked be delivered up to the town clerk.
. 95. The council of the borough may from time to time make regulatxons for Regulations.
appointing the sum to be p&ld for a porter’s license and the rates and fares to be taken
G by licensed porters.

PART XI.

REGULATIONS OF PROCEEDINGS OF COUNGIL OFFICERS ETC.

1. In all cases not herem prov1ded for resort shall be had to. the rules forms and Genﬁml conduct of
" usages of Parliament which shall be followed so far as the same are applicable to the business,
procedings of the council: ‘
2. At every meeting of the /counoll the first business, thereof shall be the reading
~and putting a question for the confirmation of the minutes of the proceedings at the
" preceding meeting and the reading of the minutes of the proceedings of any committee
" presented at any such preceding meeting and no discussion shall be permltted thereon
except as to their accuracy as a record: of the proceedmgs and the said minutes of the
_proceedings at the preceding meeting shall then be.signed as: by this Act. required
““and the rough minutes of:the proceedmgs of the council at any meetmg shall be read
'at the close of such meeting. :
* 8. ‘After the, signing. of the minutes as aforesaid the. order of business of an ordinary
meetmg shall be as follows or as near thereto as may be. pracucable but for the greate
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couvemenee of the. councll at any. . parncular meetmg tbereof 1t may be altered by ;

resolutron to that effect.
“.{1.): Reading of .copies of letters sent by the authomy of the councll
~(11) Reading latters received and. consrdermg and ordennnr thereon. c
(x1i1:)  Reception and reading of- petruons and memonals o ’
(1v:) Presentation of reports of commlttees
(v.) Payments, r
(v1.) Ordinary business. S o
(v11.) Orders of the day 1nclud1ng subJects contmued from proceedmgs of
former meetings.
(virr) Extraordinary business. and new rules and regu]auons
(1x.) Other motions of which prevxous nouce bes been glven,
(x.) Notices of motion. : '
And the order of business at a special meetmg sball be the order m whlch such busmess

SNTER

" stands in the notice thereof.,

Motions.

4. Whenever a division shall’ be demanded by any counelllor the counclllors votmg
in the affirmative shall first hold up their hands and ther those voting’ m the nega&we
shall hold up, tbeu‘ ha,uds and the result be declared by the chairman: - )

5. All addresses to the Governor shall be presented by the mayor and town clerk =
unless otherwise ordered by.the council. ‘

6. All notices of .motion shall be dated and numbéred and given by the mtendmg
mover to the town clerk at the close of the meeung of council orif not reqmred by law:
to be given at a meeting then three clear daye prior to ‘the next meeuug of couthicil and
the town clerk shall enter the same. in the nonce of motron book in thé order 1n ‘whieh. :
they may be received, :

7. No member shall make any motwn mmatmg a sub;ect for drscussmn but i 7
pursuance of notice given as prescrlbed in the last preceding clause,

. No motion except that for recexvmg the same shall unless’ under- some urgent |

mcxrcumslances be made on any petition memorial ot other like eppllcauon until the next

ordinary meeting of council after that at which it has been presented
9. Except. by.leave of ‘the council motions shall be ‘moved in " the order in whlch they
have been received and recorded by the town clerk m the notrce of mouon book and if
not so moved.or postponed shall be struck out. :
10. No motion . eutered in . the notice of motion book shall be proceeded with'in the.
absence of the councillor who gave notice of the same unless by some other couuclllor

- producing written authority from him to that effect..

Order &ec. of Debate.

11. No.motion for an .address or petition shall be’ entertamed unless the mover shall
at some previous meeting have submitted a draft of ‘the same. :

12. Any councillor desirous of making a motion or ‘amendment or takmg partin
discussion rhereon shall rise and address the ‘chairman’and shall not be interrupted
unless called to order when he shall sit down until the couneillor (if any) calling to order
shall have been heard thereon and the question of order drspoeed of When the counclllor
in possession -of the chair may. proceed with the subJect

13. Any councillor desuﬂoue of proposing an ougmal ‘motion or amendment must

.state the nature of the same before he addresses the ‘council thereon,

14. No motion,or amendment shall be withdrawn without the leavé of the councll
15, No motion .or .ameadment. shall be discussed or put to the vote of the ‘council

-unless it be seconded but a counmllor may. however requue the" énforcement of any

standing order of the councll by directing lhe mayors or. eba1rman s attentlon to the
infraction thereof. i
16. A councillor. movmg ‘a motion shall be held to have spoken thereon but a coun-

, cillor merely seconding a motion shall not be held to have spoken upon it,

17. The councillors in meeting of council shall designate  each other by their
official titles namely that of mayor chairman or councillor as the case may require. :

18, If two or more councillors rise to, epeak at the same time the mayor or chairman. -
shall decide which is entitled to priority. :

19. The mayor or chairman shall rise in addressing the council to discuss any
question and shall'not leave the chair on such occasions.: 2 :

20. No councillor shall speak a second time on the same question unless entitled
to replv or in explanauon when hiéhasbeen: misrepresented or misunderstood,

21. The mayor or chairman when" called 'upon- to .decide -on . points of order or

_ practice shall state the prov1sron rule or practice which he deems applicable to the case
“without dlscussma or - comuietiting on the 'SAmMe and h.e declswn as to order or expla-

’ natxon in'each casé shall be final.

© 22, No' éoungillor' ‘shall dxgress fxom the subJect matter of lhe quesuon under |

i discussion or comment upon - the'words used by any other cduncillor in.a previous debate
" and all fwputations ‘of improper motwes and all personal reﬁectrone ‘on councrllors shall

~be deemed highly disorderly.

23, 'Whehever" any’ councillor: shall make ‘use of ¢ any expressron drsorderly oF
capable of being applied offensively to any other councillor: the councillor sg:offending

_shall be required by the mayor - or” chau‘man to wnhdraw hrs expre ssion’ and to make
“satisfactory apology to the coancil: 13w ‘ g '

24. A councillor called to order shall sit down unless permrtted to explam.
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25. Any courcillor using offensive or disorderly language and having been twice
called to order or to withdraw or apologise for such “conduct and refusing o to do shall
be guilty of an offence. g “

26, Any person not beum a councillor who shall having leen admitted to any
meeting of the council be gmlty thereat of any improper or disorderly conduct or who
shall not leave when lawfully requested by the mayor or chairman so to do may be
forthwith removed by him and sball be deemed guilty of an offence.

27. Any councillor ‘ot attending in compliance with an order for a call of the whole |
council withéut reasonable excuse to the satisfaction of the:majority thereof shall be
gnilty of dn offsnces:

28. Any councillor"may of right demmd the productlou of any of the: documents
“of the council applying to the question under discussion.

29. The council shall vote by show of hands and any councillor present and not
" voting not being disabled by law from so doing shall be guilty of an offence.

30. The mayor or chairman shall in taking the sense of the council putthe question
first in the affirmative then in the negative and the lesult thereof shall be recorded in
the minutes. -

31. At every meeting of the council all motions whether orlgmal motions or
Vamendments shall be 1educed into writing signed by the mover and dehvered to the

chairman immediately on their being moved and seconded...

-32. No second or subsequent amendment whether upon an original proposition or
‘on an amendment shall be taken into consideration until the previous amendment is
“disposed of.

33. If an amendment be carried the question or amendment as amended shall
become itself the question or amendment whereupon any further amendment upon any
portion of the question or amendment coming after such first-mentioned amendwent
‘may be moved.

34, If an amendment be negauved then a second may be moved to the. question
. to which the first-mentioned amendment was moved but only one amendment shall be
’ snbmltted to the council for discussion at a time.

35. The mover of-every original proposition but not of any amendment shall have
a right to reply immediately after which the question shall be put from the chair but no
councillor shall be allowed to speak more than once on the same question unless per-
mission be given to explain or the attention of the chair be called to a point of order.

36. No discussion shall be allowed on any motion for adjournment of the council
but if on'the guestion being put the motion be negatived the subject then under con-
sideration or thie next on the notice paper shall be discussed or any other that may be
‘allowed precedence before any subsequent motion for adjournment be made.

37. Auy councillor may protest against any resolution of the council aud notice of
intention to protest. shall in every case Jbe given forthwith on the adoption of the
resolution protested against and the protest shall specify the reasons for protesting and
shall be entered three days at least before the next ordinary meeting of the council by
the protesting councillor in a book to be kept for that purpose in the town clerk’s office
and signed by such coancillor and shall be also entered in the minutes of the meeting
at which notice of the intertion to protest shall bave been given previously to the con-
firmation thereof but such protest may be expunged from the minutes if declared by a
majority of the touneil to be not in accordance with truth or inits terms disrespectful
to the council. -

38. If a debate on any motlon moved and seconded be mtenup[ed by the number Lapsed questions.
of the councillors present becoming insufficient for the transaction of business such
. .debate may be resumed at the point where it was so interrupted on motion upon notice,

39. 1f. a debate on any order.of the day be interrupted by such insufficiency of
number as aforesaid happeumg such order may be restored to the notice book for a
fuature day on motion upon notice and Ihen such debate shall be resumed at the point

. where it was so interrupted.

40, Minutes of all proceedings of committees as ‘well as of their reports numbered Committees:
in consecutive orcer shall be entered in the commiltees’ minute book and being signed
by the chairman of the committee shall be presented to the council and the town, clerk
when practicable shall attend all meelings ofggommiltees.

41. The town clerk shall convene evex&ommmee within ten days of its first
appointment -or. at any.other time thereafter by order of the council or on the written
order of the chairman of the committee orof any two members of the committee.

42, No petition shall be presented af(er ‘the council shall have proceeded to the Petitions.

; orders of the day.
" 43. It shall be incumbent on every coanml]or presenting a petition to acquaint
himself with the contents thereof and to ascertain that it does not contain language
disrespectful to the cuuncxl and that the contents do not violate any bye-law or any
provision hereof,

44. Every councillor presentmg a pemxon to the coun 011 shal write his-name at
the beginning thereof.

- 45, Every petition shall be'in -writing and not printed or hthographed and shall
" contain the prayer ‘of the petitioners at the end thereof and ba 81gned by at least one’
person on every skin or sheet on-whith it is written, .
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46. Every petition. shall be signed by the persons whose names are appended
th(i:eto by their names or marks and by no ‘one else except-in cases of . mcapaclty by -
sickness,

47. No letters affidavits or other documents shall be attached to a.ny pentmn

‘48, Every councillor presenting a petition to the council shall confine himself to a
statement of the persons from whom it comes of ‘the number .of signatures attached to
it, and of the material allegations contained in it and to the reading of the prayer thereof,

Appointments &eof = 49. No appointment to any permanent office at the disposal of the council shall

officers. take place until seven clear days’ public notice shall have been given by advertisement
in one or more newspapers circulating in the borough mvmng appllcauous from
qualified candidates for the same.

50. The salary or allowance attached to all offices and places at the dlsposal of the
council sball in all cases be fixed before they proceed to appoint any. person to fill the .
same before theadvertisement 1uvumg applications as aforesaid and shall be speclﬁed
‘in such advertisement.

51. No counclllot or officer of 1he couneil and no assessor or auditor of tbe bornugh

N shall be received as a surety for any officer appointed by lhe couneil or for any work to
be done for the couneil,

52. In_all cases- of security bemg given for the faithfal performance. of any duty or
contract the expense of preparing such security shall be borne by the person providing
“the same.

Miscellaneous. 53. All the plans and speclﬁcauons for any pubhc work shall be laid bafore the
council at least six days prior to the same being considered and ordered upon and be
open for inspection by any ratepayer during that time,

54. It shall be lawful for the treasurer of the borough from time to time on the
written order of the town clerk to disburse such moneys as shall have been appropnated
by the council for the parposes of this clause and as shall be required for any necessary
occasion not exceeding in the whole in any interval between two ordmary meetings of
the council the sum of five pounds:

55. The common seal of the borough shall be kept in a box havmg two locks of
one of which locks the mayor and each councillor shall have a key and of the other of
which locks the key shall be kept by the town clerk and the corporate . seal shall not be .
affixed to any document unless the mayor and one other member of the council or in
the absence of the mayor or unless two councillors be present..

56. Any one or more of the rules or regulations contained in this subdivision may
“be suspended for a special purpose vn motion upon notice duly given and shall not
otherwise be suspended except by a unanimous vote .of  the council.

67. If any person shall be guilty of any wilful offence or misfeasance or wxlful or
negligent acc of commission or omission contrary to any provision coutamed i this
subdivision he shall forfeit a sum not exceedmg five pounds.

FOURTEENTH SCHEDULE.
ForMs oF ByE-LAWS aND REGULATIONS.
(1.) Bye-law or Regulation.

Bye-law [or Regulation] of the council of the borough of * made under

In pursuance of cof ) “ The Municipal Corporations

Act 1867 ” the council of the borough of . ordain as follows {or make.
the following regulation] (that is to say)— ’ - cd
(1) The subdivision [or subdivisions] of the . 'th part of -

the * th Schedule to the said Act [or such and such prov1s1ons of &c. ]

is [or are] hereby adopted in and for the said borough.
{1.) The following bye-laws heretofore existing are repealed (that is to say)—
The bye-law numbgred intituled &c. , L
So much of the byfaw numbered ~ and intitoled 0 agker
[or as the case may be). , o “ :
(11r.) [Or in the case of @ requlation) The fees. payable &e. shall be &c.

Passed by the said Council this day of ‘
A.D. 186 ‘ :
“(us)
@) Joz’nt Rggulaﬁ'o'n.
J oint regulatlon of the councils of the boroughs of . |  and
and made under
In pursuance of : . of ; “The Mumc1pa1 Coxpotatwns

Act 1867 ” the councils of the scveral boroughs of ~.and
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and- . - .make the follomng ]omt regulation (that is to say)— :
(1) %:xz fees payable for the license fora borough stage camage mthm &e. shall

(11) The number of passengets to be carrled by &c shall be &e.

(111.) The joint regulation numbered and intituled is hereby repealed
[or as the case may be]. ~
Passed by the councll of the day
.ooof .. AD,186 co
- (ns)
Passed by the councll of . C the . day
of A, Dt 186 . »
L.8.
‘Passéd-by the council 'of the (e.e) day

AD186 LY o
: A{rs.

FIFTEENTH SCHEDULE.

Fomx orF Rarr, -

An assessment to the borough rate [or if" the case be so a spemal borough rate] made this
day of in the year of our Lord 18 ~ “afterthe raté of
pence in the pound by virtue of “The Municipal Corporations Act 1867.”

Division
. o Christian Mrade’ | Name .| ; Descrip: . Ward of bo- for Rate
on. Surname | names or | ofowner | “tion and * |rough (where separate | An- at
the | of person of ocou- of - situation ‘borough rating by | nual | d. in
rate rated. | persons ation. | Yabeable 4+ of rateable | divided,info | reason of | value.| the
: rated. | P ‘.| property.| property. wards.) . special pound,
‘. ' I TR ER Y R IR benefit.
i
# Slgned by us thls day of voin the year of eur Lord 18

AUB.
(J D. }Members of the councxl of the borough of

‘&vxa

* SIXTEENTH SCHEDULE.
Form oF VALﬁAﬁ?IoN AND RETURN,

e Bpigtghtop: T e .
Valuation by me e ians e valuer for the borough of the undermentloned

.. rateable properties thelem 51tuated

@ . -
.| 85| uosd Owner. Descrip- | Ifletfor | 3
§-§ a | BR2 tion and what [
=] o e 3 1 ion’ £ or —
5| 88| 2 i situation | term =
£ § s §§ § Surname | Christian Resi- giﬁ;gf of rateable | in what | 2
‘@ é w1 C*s name. dence. tion. property. | manner 1 _g
P i
Returned this - day of ) AD, 18
(Signed) : A.B.

Valuer
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y SEVENTEENTH SCHEDULE.

ForM oF SPECIAI RATE

An assessment to the specxal rate made by special order, dated the
- day of in the year of our Lord 18 after the rate of
pence in the pouud by vutue of ¢ The Mumclpal ‘Corporations Act 1867. ”

C-

| Description . | Ward of bo- ﬁlg:l- E
No. | Surname Christian | Trade | Name of and rough (where | 4.0 - o g Rate
on | of person  name of or | owner of | situation of borough anxii 5 st d.
the | ‘rated. person ocrcu- | rateable | rateable divided into | .00 g in the
rate. . rated. pation. | property. | property. wards.) sion. | 3 pound.

o EIGHTEENTH SbHEDULE
. FoEM OF DEBENTUM.

".lransferable by dehvery
“ Mumclpal Corpora.uons Act 1867,”
Borough of ‘ , ;
N.B.—The holder of this debenture has no claim with respect thereof wpon a‘ke Gavermnent
© " of New Zealand or the Ordinary or Public Revenue theréof.

s

Tais DeseNTURE entitles the bedrer to pounds sterling which
with interest thereon at the rate of - pounds per centum per annum is hereby
" secured upon a special rate made ‘the’ ©o .. dayof AD. 18 by the

council of the above borough [and further olescmbmy the special rate] such interest being
payable half-yearly on the first day of April and the first day of October in every year

(dividend couporis for which are annexed) at and such principal money
being payable on the day of . AD. 18 at
Dated this day of 18
. (AB. Chauman.
(Signed) {]% ]1?. }Councﬂlors.
. i G.H.
. Treasurer.

w_~‘
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