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Schedules.

AN ACT to Declare alld Amend the Law
Relating to Trials of Indictable Offences.

[6th September 1866.J

WHEREAS Justices of the Peace in Nevv Zealand do sometilnes
commit or hold to bail persons charged before them with indictable
offences to take their trial at Circuit Courts or Sittings of the Supreme
Court to be holden at places not being within the Province in which
such Justices are at the time sitting and acting And ·whereas doubts
have been raised vvhether such Justices are by law authorized to com-

. Supplement to the Ne.w Zealand Gazette No. 47 of 17tlt August, 1866.

Title.

Preamble,



28 30° VICTORIJE, No.8.

Indictable Offences Trials.

&'1lOrt Title.

Int0l1)l·ctation.

n1it to any gaol situate beyond the Province within which they at the
time are sitting or to commit or hold to bail for trial at any Circuit
Court or Sitting of the Supreme Court to be holden at a place not
being within such Province And w'hereas it is expedient to settle
and determine such doubts And 'whereas it ·would contribute to the
lJetter administration of crhninal justice in Ne,v Zealand if persons
charged with indictable offences and cOlnlnitted or held to bail to
take their trial at a particular Circuit Court or Sitting of the Suprmne
Court 'were rendered liable to be tried in certain cases at some other
Circuit Court or Sitting of the Supreme Court.

BE IT THEREFORE ENACTED by the G'eneral Assembly of New
Zealand in Parliament assembled and by the authority of the same
as follows-

1. The Short Title of this Act shall be "The Indictable Offences
Trials Act 1866."

II. In the construction of this Act the words tern1S and expressions
follo,ving shall have the n1eanings hereby assigned to them unless
there be something in the subject or context repugnant to such
construction that is to say-

The expression " Judge of the Supreme Court" shall n1ean the
Judge of the Supren1e Court to 'whOln for the thue being shall be
assigned the Judicial District wherein the person with regard to whose
trial any application shall be lnade under this Act shall have been
cOlnmitted or held to bailor if such Judicial District shall have been
assigned to more than one such J uelge then such expression shall
n1ean anyone or l110re of the Judges to whom such Judicial District
shall for the tin1e being be assigned The term" SuprOlne Court" shall
nlean the SuprOl11e Court of Ne,v Zealand The 'word "order" shall
lnean either Rule of Court or Order of a Judge as the circunlstances
n1ay require The tern1 " Court of COllll11ittal" shalllnean that Circuit
Court or Sitting for trial of criminal cases of the Supreme Court
b)T or at ,vhich the public gaol to ,vhich any person charged "with
any felony or Inisden1eanour shall have been by any exan1ining Justice
C0l11l11itted to be safely kept until delivered by due course of la,v is
usually deliverecl or in the case of any person charged as aforesaid
,vho shall have been held to bail by any such Justice to'appear and
plead to such indictn10nt as lllay be found against hill1. at a
Circuit Court or Sitting of the Suprenle Court such torm shall mean
tho Circuit Court or Sitting' of the Suprmne Court specified in the
recognizance and in any case ,vhere any person charged as aforesaid
shall by any such Justices be con1n1itted or held to bail for trial at a
specified Circuit COlu't or Sitting of the Suprmne Court such tern1.
shalln1ean the Circuit Court or Sitting of the SuprOlne Court specified
rJ~he tern1 "Clerk of the COlU't of Committal" shall n1ean the
Registrar or Deputy-l"tegistrar of the SuprOl11e Court at the place
'where such Court is or is to be 'held and if there be no such officer
then such term shall mean the Judge's Clerk or .itssociate or other
officer whose duty it is to take charge of the records of or at any Court
of COlnn1ittal as defined hy this Act ~rhe tern1. " Substituted Court"
shall lnean any Circuit Court or Sitting for the trial of crin1inal cases
of the Supre111e Court at which under the provisions of this Act
a Judge of the Supren1e COlut shall have ordered any person comlnitted
or held to bail for any felony or 111.isdemeanour to be tried The term
" Clerk of the Substituted Court" shallluean the Registrar or Deputy­
Registrar of the Sup1'en1e Court at the place 'where such Court is or
is to be held and if there be 110 such officer then such terln shall luean
the Judge's Clerk or Associate or other proper officer whose dutyit is
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to take charge of the records of or at any Substituted Court as defined
by this Act.

III. This Act shall apply to offences conunitted before the passing of Application of Act.

this Act as ·well as to offences which shall hereafter be committed and
as well to cases when any examination of any person charged ·with
any felony or misdmueano"Llr has been cOInmenced and is depending at
11he time of the passing of this Act as to cases in which inforIuations
shall hereafter be laid before any Justice of the Peace.

IV. It is hereby declared and enacted that in any case where any .Tustices declared to

Justice of the Peace shall have determined or shall determine to COnl- have JlOwerto commit
• • • • to prison or hold to

mIt any person charged before hun wIth any felony or mIsdemeanour bail for trial at Court

to a Public Gaol to be there safely kept until he shall be thence w~th?ut as well ~s
• • • wltllln the Provmce

delivered by due course of law It IS and shall be lawful for any such in which ac~ing.

Justice to commit such person to any Public Gaol situate either within
the Province where such Justice shall at the time be sitting or situate
in any other Province or when any such Justice shall have deter-
mined or shall determine to hold any such person to bail to
appear and plead it is and shall hereafter be lawful for such Justice
to hold any such person to bail to appear and plead to such
indictment as may be found against him at such Circuit Court or
Sitting of the Supreme Court as such Justice shall in his discretion
think fit and determine.

V. Any application to a Judge of the Supreme COlU·t which under Applications under

th . . f the At· th· d t b d b d the Act may be madee prOVISIOnS 0 IS C IS au orIze 0 e ma e may e nla e to Supreme Court or

either to such Judge when sitting as the Court in Banco or ·when Judge.

sitting out of Court in Chambers.
VI. Whenever either before or after the passing of this Act any 'Vhen. person

Person shall have been committed to a public O'aol for any felony· or co:r;nmltted 01' held to
• . • • b ball for felony or

mIsdemeanour to be there safely kept untIl delivered by due course of misden;tea~ourand

law or shall have been held to bail for any felony or misdemeanour to ~;~~3 ~:~~:n;::~;
appear at a Circuit Court or Sitting of the Supreme Court and there to change l?lace of trial

I d t h · d· t t b.(' d . t h· d . and mdlCtmcnt mayp ea 0 suc In IC men as may e ~oun agaIns 1m an In any case be presented at place
where any person shall have been committed or held to bail for any appointed by him.

felony or misdemeanour if on application either by or on behalf
of the prosecutor or the person charged it shall be made to appear
on affidavit to the satisfaction of a Judge of the Supreme Court
that it is expedient to the ends of justice that such person· should
be tried for such offence at some Circuit Court or Sitting of
the Supreme Court other than the Circuit Court or Sitting of
the Supreme Court at which such Public Gaol is usually delivered
or which such person has been held to bail to appear at and
plead as the case may be it shall 1)e lawful for such Judge of the
Supreme Court at any time before any indictment charging such
person with such offence shall have been found by any ordf<r and
subject to such conditions as the Judge of the Supreme Court may think
fit to impose to order that such person shall if an indictment be found
as hereinafter mentioned be tried for such offence at such Circuit Court
or Sitting of the Supreme Court as such Judge of the Supreme Court
may think fit holden at any place either within the same Judicial Dis-
trict wherein such person shall have been committed or held to bailor in
some other Judicial District and in and by such order or by a separate
order to direct that the Justice or Justices before or by whom any such
person so committed or held to bail shall have been examined the
Registrar or Deputy Registrar of the Supreme Court or other person
having the custody or possession thereof shall forthwith upon
delivery to him of an office copy of such order or separate order
transmit any recognizances depositions examinations or informa-
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tions relating to the offence for which such person shall have been
committed or held to bail which shall be in his custody or posses­
sion to the Clerk of the Substituted Court and it shall be lawful
for the Attorney-General on behalf of Her Majesty or for any person
appointed to prosecute on behalf of IIer Majesty or for the prosecutor
to present to the Grand Jury at the Substituted Court an indictment
charging such person \vith such offence and the indictment shall be
presented and the person charged shall be arraigned and shall plead
and be tried and the like proceedings had in such Substituted Court
as if such person had been committed in the first instance to the
Public Gaol which is usually delivered by or at or had been held to
bail to appear and plead at the Substituted Court at which such
indictment is presented And after any such order has been made no
indictment shall be presented to or at the Court of Committal by the
Attorney-General or Crown Solicitor or other person appointed to
prosecute on behalf of the Crown against such person for such offence.

When person VII. Whenever either before or after the passing of this Act any
committed or held to h 11 h b 'tt d h ld t 1 'l.{-' .{-' 1bail for felony or person s a ave een comml e or e 0 Jal ~or any ~e ony or
misdemeanour in any misdemeanour and it shall appear to a Judge of the Supreme Court
Frovince or Judicial th t 't . di t t th 1 f' t' th t h h ld bDistrict Judge may a 1 IS e~pe en 0 e ene s 0 JUS Ice a suc person s ou e
either before or after tried for such offence at some Circuit Court or Sitting of the Supreme
indictment found or C t tl h th C t S'tt' .{-' t' 1 h' h h h 11inquisition taken our a lert an e our or 1 lng ~or rIa at w IC suc person s a
order trial to take have been committed or held to bail or at which such person would in
t~:ta;r~ft~~: of the ordinary course of law be tried for such offence it shall be lawful for
Supreme Court held such J udO'e of the Supreme Court by any order either before or after
in another Province 'di t bt .{-' d . "t' t k t d b' t t h dior Judicial District. In c men ~oun or InqUlsI Ion a ~en 0 or er su ~ec 0 sue can -

tions as suchJudge of the Supreme Court may in his discretion impose .
that such person shall be tried for such offence at such Circuit Court or
Sitting of the Supreme Court as such Judge of the Supreme Court may
think fit holden either within the same Judicial District wherein such
person shall have been committed or held to bailor in some other
Judicial District and by such order or by a separate order to direct
that the Clerk of the Court of Committal before or at which any indict­
ment or inquisition charging such person with such offence shall then
be pending for trial or before or at which any such indictment shall
thereafter be found or that the Coroner before whom any such in­
quisition shall have been or shall thereafter be taken forthwith upon
delivery to him of an office copy of such order shall transmit
such indictment or inquisition to the Clerk of the Substituted Court
And it shall be lawful for such Judge of the Supreme Court in and
by such order or by a separate order to direct that the Justice or
Justices before whom any person charged with any offence by such
indictment shall have been examined the Coroner before whom such
inquisition shall have been taken the Registrar or Deputy-Registrar of
the Supreme Court or other person having the custody or possession
thereof shall forthwith upon delivery to him of an office copy of such
order or such separate order transmit any recognizances depositions
examinations or informations relating to the offence charged in such
indictment or inquisition which shall be in his custody or possession
to the Clerk of the Substituted Court,

VIII. Whenever any such order as is mentioned in any preceding
section of this Act shall have been made directing that the trial
of any person confined in any Public Gaol in the Colony for any
felony or misdemeanour shall be held at a Substituted Court then
whether or not any indictment shall have been presented or found
against such person for such offence at the Court of Committal the
gaoler or keeper of such Public Gaol shall forthwith upon the delivery
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to him of an office copy of such order without ,vrit of habeas corpz/;s or
,other writ for that purpose cause such person with his commitment
:and detainer to be safely removed to the Public G'aol at or if there
be not one at then to the Public Gaol nearest to the town or place
at which the Substituted Court is to be holden and thereupon the
gaoler or keeper of such last mentioned Public Gaol shall receive such
person_into his custody in such Gaol there to remain until he shall be
delivered in due course of la\v.

IX. Whenever any application shall be made to any Judge of the Defend~nt need not

S C t "th b £ f'l- " d" t t " . "t" appear m personupreme our el er e ore or a LeI' any In lC men or Inquisl Ion when application for

shall have been found or taken for an order under the provisions order made.

of this Act that any person charged with any offence by such
indictment or inquisition or committed or held to bail for any offence
shall be tried at a Substituted Court it shall not be necessary for such
person to be brought or appear in person before such Judge of
the Supreme Court either upon the making or the determination of
such application and it shall not be necessary for such person to plead
any plea to any such indictment or inquisition in the Court of
Committal.

X" Whenever any order made under the provisions of this Act !Vhe.n. ~ndictment or
.c th t" 1 f' "S b tOt t d C t h II b d I" d lllqUl81tlOn removed.LOr e rIa 0 any person In a u s 1 u e our s a e e lvere from Court of

to any Court of Committal or the Judge thereof or to the Clerk of Committal. then such
" "" Court to bIlld over

the Court of CommIttal such Court of Comnllttal shall reqUIre any prosecutor and

person who shall be attending such Court of Committal under any witnesses"

recognizance or subpoona to prosecute or to prosecute and give
evidence or to give evidence upon the trial of such person to enter

• into a recognizance :in such slim of money as to such Court of
Committal shall seem fit to prosecute or to prosecute and give evidence
or to give evidence as the case may be upon the trial at the Substituted
COlU·t whenever the same shall be held.

XI. Whenever any order made under the provisions of this .Act ~hc.n. ~lldictment or
.c tl t "" 1 f' " d" t t " ""t" t mqUlsltlOll removed.LOr Ie ransmission or remova 0 any In IC men or Inquisl Ion 0 or from Court of

for the trial of any person at a Substituted Court shall be delivered Committal suchCourt

to any Court of Committal or to the Judge or Clerk thereof it shall ~~r~~~~:~~~~~ll1itor

be lawful for such Court of Committal either to require any person
who shall be attending such Court of Committal under any recog-
nizance to take his trial to enter into such recognizance with so many
sureties and in such sum or sums of money and with such condition
for his appearance and taking his trial at such Substituted Court
whenever the same shall be held as to such Court of Committal shall
seem fit or to conlmit such person to the Public Gaol at or if there be
not one at then to the Public Gaol nearest to the town or place
where such Court of Committal shall be holden there to remain until
he shall be removed under the provisions of this Act or otherwise
delivered in due course of law.

XII. Whenever any indictment or inquisition shall have been trans- ~he.n. ~ndictment or
Ott d d th ' "" f thO A t t S b tOt t d C t lllqtllsltlOn removedrol e un er e prOVISIons 0 IS, C 0 any u s I u e our to a Court under this

any person charged with any offence by such indictment or inquisition Act def~n~an~ to be l~e6'C
h 11 b "d d h 11 l' d t h· 'do t t " ""t" ~aSlfllldlCtmentS a e arraigne an sap ea 0 suc In IC men or lnqUISI Ion or inquisition

and shall be tried in such Substituted Court in the same manner presented at. or

in all respects as if such offence had been actually committed within ~~~;I:~ty~O It

the jurisdiction of such Substituted Court and as if such indictment
or inquisition had been originally presented at or returned to such
Substituted Court.

XIII. Every recognizance which shall have been or shall be entered Wh
h

ten .orlde1r mnabde
. t .c th t" f d " t a trIa s la eIn 0 1.0r e prosecu Ion 0 any person an every recognIzance as held at n Substituted

well of any witness to give evidence as of any person to answer for Court atll rbccogni-
v zances 0 e as
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obligato~y as if any 6>ffence shall in case any such order shall be made for the trial
entered mto to of such offence at a Substituted Court be obliO'atory on each of the
appear and plead or • • b..
pr?secute or give partIes bound by such recognIzance to prosecute and gIve eVIdence and
~::~:t~~:t:~Court if to do all other things therein mentioned with reference to the said trial
notice given. at such Substituted Court in like manner as if such recognizance had

been originally entered into for prosecuting such offence appearing or
giving evidence or doing such other things before such Substituted
Court Provided that notice in writing shall have been given either
personally or by leaving the same at the place of residence as of
which the parties bound by such recognizance are therein described to
appear before such Substituted Court upon the trial of the said offence
Provided also that it shall be lawful for the Judge of the Supreme
Court to cause the party applying for such order whether he be the
prosecutor or party charged with such offence to enter into a "recog­
nizance for such sum and with or without sureties as such Judge of
the Supreme Court may direct conditioned to give such notice to the
parties bound by such recognizances to appear before such Substituted
Court Provided also that where it shall appear to any Court of
Committal to which any order shall be delivered for the
purpose of removing any indictment or inquisition from such Court
of Committal that any person so bound by recognizance has been
personally served with any such notice as in this section is mentioned
it shall not be necessary for such Court of Conlmittal to require such
person to enter into a fresh rec,agnizance unless it shall appear to
such Court of Committal that it is expedient to the ends of justice
that such person should enter into such recognizance.

When order made for XIV. vVhenever any order made under this Act for the removal of­
rerr:ova~o.f~ndictment any indictment or inquisition from a Court of Committal or for the
or mqmsitlOn • • .
prisoner not to be trIal of any person at a SubstItuted Court shall be delIvered to the
discharged. Court of Committal or Judge thereof or to the Clerk of the Court of

Committal and any person charged with any offence by such indictment
or inquisition or whose trial is ordered to be had at the Substituted
Court shall then be in prison such person shall not be discharged by such
Court of Committal out of prison but shall remain therein until he
shall be removed under the provisions of this Act or otherwise
discharged by due course of law.

When place of trial XV. Whenever any indictment or inquisition shall have been trans­
changed Su.bstituted mitted or removed to or the trial of any person committed or held to
Court may Issue. 1· .. b d d h ld
process for appre- ball for any fe onyor mIsdemeanour shall have een or ere to be e
hendi~g defendant if at any Substituted Court under' the provisions of this Act it shall be
on bail or for com- 1 wf 1 i' 1 S b t· t d C t t . i' h d'pelling attendance a u ~or suc 1 U SItU e our 0 .Issue process lor appre en lUg
of witnesses. any person charged by such indictment or inquisition with any offence

or held to bail for any such offence and to compel the attendance of
witnesses as well on the part of the prosecution as on the part of the
defence on the trial of such indictment or inquisition or of such
person so committed or held to bail in like manner as in cases of
indictments found at such Substituted Court for offences conlmitted
within the jurisdiction of such Substituted Court and every such
process shall and may be lawfully executed at any place within the
Colony of New Zealand.

No objection to be XVI. It shall not be lawful for any person by himself or by his
made to any order counsel to take any objection either in any Court of Committal or in
for removal or othel" S b ·t t d C . t· C t f E A 1 tproceeding when any u Stl u e our or In any our 0 1'1'01' or ppea 0 any
indictment removed order of any Judge of the Supreme Court or to any other proceeding
to or presented at db' t f h' h . d· t t . . ·t· h 11 hSubstituted Court. un er or y VIr ue 0 W IC any In Ie men or InqulsI Ion s a ave

been transmitted or removed to or any trial ordered to be had at any
Substituted Court under the provisions of this Act any matter or
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thing set out or appearing on the face of the record save and except
only to such indictment or inquisition alone.

XVII. Whenever any indictment or inquisition shall be trans- Judge of Substituted
·tt d 1 t S b t't t d 0 ~t d tl ~.. f Court to have sameill: e or removec. o. any u s 1 u e our un er Ie proVISIons 0 power jurisdiction

thIS Act or any IndIctment shall be presented and found at any and authority as if

S b t 't t d 0 :i d th . th t' f thO A t th J d f indictment or inqui-U S 1 U e OUI un er e SIX sec Ion 0 IS C e u ge 0 sition had been pre-
such Substituted Court for the time being shall possess the same sented a~ or returned
power tllrisdiction and authority as to all matters and things what- to SubstItuted Court,
soever as if the offence charged in any such indictment or inquisition
had actually been committed within the jurisdiction of such Sub-
stituted Oourt and every such offence may be dealt with tried and
determined by and before such Judge of such Substituted Oourt in the
same manner in all respects as if the same had actually been committed
within the jurisdiction of such Substituted Oourt and the offender had
been committed or held to bail for trial at such Substituted Oourt and
in the case 'where any indictment or inquisition has been removed as
if such indictment or inquisition had been originally presented at or
retlu~ned to such Substituted Court.

XVIII. It shall not be necessary for any purpose whatsoever to Not necess~ry.to

Prove that any indictment or inquisition has been duly transmitted pr~vet~a.t~ndICtmentor mqmsltIon has
or removed into such Substituted Court under the provisions of this been p~operly

Act but every such indictment and inquisition shall be presumed to transmItted.
have been duly removed and transmitted under the provisions of this
Act upon production of the same in such Substituted Court by the
proper officer having the custody of the records of such Substituted
Court and no evidence or proof to the contrary shall be admitted.

XIX, Every verdict and judgment which shall be given upon any Verdicts and
indictment or inquisition transmitted or renloved to or upon any Judgments valid.
indictment presented and found at any Substituted Oourt
under the provisions of this Act shall be of the same force and
effect in all respects as if such indictment had been duly found and
such inquisition had been duly taken within the jurisdiction of such
Substituted Oourt and as if the offence charged in such indictment or
inquisition had been actually committed within the jurisdiction of
such Substituted Court and as if the offender had been duly committed or
held to bail for trial at such Substituted Court.

XX. When any person shall have been convicted of any offence at Any person may be
S 1 t 't t d C . t tl t' 1 f '1' t t ' "t' sentenced to beany U)S 1 ue our - upon 1e rIa 0 any Inc IC men or InqUlsI Ion punished either in

under the provisions of this Act it shall be la'wful for the J udO'e of the ~~'ovin?e ~r
• . , b JnchCIal DIstrIct

such SubstItuted Oourt before -W-hOIU any such conVIctIon shall have where the offence
taken I)lace or in case sentence shall not then be passed for the J udO'e w?,s ?ommi~t?d or

• , , , b withm JudICial
of such SubstItuted Oourt at any Stlbsequent SIttIng of such SubstItuted District where tried.
Court to order and adjudge such convict to be punished according to
law at any place either 'within the Province or Judicial District wherein
such Substituted Court is held or within the Province or Judicial
District where such offence shall have been committed or supposed
to have been cOlumitted and in cases where such Judge shall order
such convict to be punished in such last-nlentioned Province or
Judicial District it shall be lawful for such Judge after passing
sentence upon such convict to nluke an order conlmanding the Gaoler
or Keeper of the Public Gaol at or near the place of trial to which
the convict shall have been removed under any order made under this
Act to cause such convict to be delivered into the custody of the Gaoler
or Keeper of such Public Gaol as he may think in ,any such Province
or Judicial District together with such order and commanding
such Gaoler or Keeper to receive such convict into his custody in such
Public Gaol and him there safelJT to keep until such sentence shall
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Every person whilst
being removed or
detained under this
Act shall be deemed
to be in legal custody.

Person removed or
committed to the
Public Gaol at or
nearest to place of
trial may be taken to
and from Court as
often as necessary.

have been executed upon such convict according to law or until he
shall be other"wise delivered by due course of la1v and also where
sentence of death shall have been passed to make an order com­
manding the Sheriff of the Sheriff's District in which the place so
ordered to be the place of punishment shall be to execute such,
sentence upon such convict within his district according to la1v in the
same manner as if he had been tried and received such sentence in such
Sheriff's district and every such Sheriff Gaoler and Keeper respectively
is hereby commanded to perform and execute according to law each
and every thing 1vhich he shall be commanded to perform and execute
by any such order and the several forms in the Schedule to this Act
contained or forms to the like effect shall be deemed good valid and
sufficient in law and in the case of any order directed to any
Sheriff and commanding him to execute any sentence it shall be
sufficient to deliver such order either to such Sheriff or to his Deputy
Sheriff in his absence.

XXI. Whenever any person shall have been removed into the
custody of the said Gaoler or Keeper of the said Public Gaol at or
nearest to the place of trial as aforesaid under any order aforesaid
under the provisions of this Act or shall have been committed to the
custody of such gaoler or keeper by the Substituted Court such person
shall 1vithout 1vrit of habeas C01jJU8 or other writ for that pl\l'poSe be
removed into and froln the said Substituted Court 1vhen and as often
as it may be necessary by the gaoler or keeper of the said last
mentioned gaol with his comnritment and detainer in order that he
may be tried sentenced or otherwise dealt with according to law and
such removal shall not be deemed an escape.

XXII. Every prisoner so removed as in any of the preceding sections
of this Act is mentioned shall for and during the time of such removal
and for and during the time of his being removed back to the public
gaol to which he was originally committed and from which he shall
have been brought when and as often as he shall for any reason be so
removed back and also for and during such time as he may be detained
in the said public gaol at or near the place of trial or in any other
public gaol or any other place to or through "\vhich he shall have been
so removed and until he shall be delivered by due course of law be to
all intents and purposes deemed and considered to be in the IJroper
legal custody wherever in the Colony he may in effecting such removal
have been taken or detained and no action or other proceeding civil or
criminal shall or may be lnaintained by such prisoner or any other
person against the gaoler or keeper of the public gaol from which such
prisoner shall have been removed or against the gaoler or keeper of
the public gaol to which such prisoner shall have been removed or
against any other person by reason or in consequence of any such
rmnoval or detainer of such prisoner.

Defendant ?n bail . XXIII. \Vhere any person charged with any offence by any
may be ?aIled agum indictment or inquisition transmitted or removed to or presented and
by i::lubstItuted Court • •
on committal. found at any SubstItuted Court under the proviSIons of this Act shall

appear before such Substituted Court in pursuance of any recognizance
for that purpose or otherwise it shall be la-wful for such Substituted
Court from time to time and as often as to such Substituted
Court sh~ll seenl fit either to require such person to enter into such
recognizance with so luany sureties and in' such sum or sums of money
and 1vith such condition for his appearance at such Substituted Court
and otherwise as to such Substituted Court shall seeUl fit or to conlmit
such person to the custody of the Gaoler or Keeper of the Gaol at or
if there be no Public Gaol at then to the Public Gaol nearest to the
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place of trial as aforesaid until he shall be discharged by due course
of law.

XXIV. Whenever any prosecutor or witnesses in any case 'where
any indictment or inquisition shall have been transmitted or removed to
or presented and found at any Substituted Court under the provisions
of this Act shall appear before such Substituted Court it shall be
lawful for such Substituted Court from thne to time and as often as
to such Substituted Court shall seem fit to require such prosecutor
and witnesses to enter into such recognizance in such sum of Inoney
and with such condition as to appearance at such Substituted
Court and otherwise as to such Substituted Court shall seem fit.

XXV. Whenever any prosecutor or person charged with any offence
shall apply either before or after any indictment or inquisition shall
have been found or taken to any Judge of the Supreme Court for an
order that the trial of any person shall be had at any Substituted Court
under the provisions of this Act it shall be lawful for the Judge of the
Supreme Court to require such prosecutor or other person to submit to
such conditions as to bail the payment of the costs of the prosecutor
and witnesses and of the removal and transmission or removal of such
indictment or inquisition and of the removal of such defendant and any
other matter or thing whatsoever as in the judgment of such JUdge of
the Supreme Court may reasonably be imposed upon such prosecutor
or defendant.

XXVI. Whenever any application shall be made on b.ehalf of Her When Cr~nvn obtains

Maiesty or of any prosecutor to any JudO'e of the Supreme Court c~ange of place of
OJ • 0 . trIal expenscs of

for an order that any person charged WIth any offence Shall be trIed witnesses to be

at a Substituted Court under the provisions of this Act it shall be ~~;;~~~f:l~t~O
lawful for such Judge of the Supreme Court to issue a certificate
upon the production of 'which the Colonial Treasurer may order to
be paid out of any moneys provided by the General Assembly for cost
of criminal prosecutions to the person so charged a sum
not exceeding thirty pounds to enable such person to defray the
charges and expenses of the attendance of his witnesses provided
that no such order shall be made where the Substituted Court is to
be holden in the same judicial district wherein such person shall have
been committed or held to bail.

XXVII. Where any person shall have been removed or committed to Supe~'intcndelltof
. 1 h 1 f· 1 1 . . ProvllIcc ""herethe Public Gao at or nearest to t e pace 0 trIa une er the prOVISIons offence committed to

of this Act the Superintendent of the Province in which the offence pa! exp?nses of
·th hi h h . I d h II h b ·tt 1 prIsoner sWI W C suc person IS c large s a ave een commi ec maintcnance &c. in

or supposed to have been committed shall payor cause to be paid to the Gaol.

Superintendent of the Province ,vherein such last mentioned gaol
shall be the actual expenses inclu'red in any removal of such
prisoner to or from the said last mentioned gaol and
also the actual expenses incurred in the maintenance safe custody
care and punishment of such prisoner according to the time for ,vhich
he shall have been in custody there at the average daily cost of each
prisoner according to the whole number of prisoners confined in the
said gaol such average to be taken yearly half-yearly quarterly or at
such other intervals as the Superintendent of the Province in which
such last mentioned gaol shall be shall frOin time' to time deterinine
including in such expenses all salaries of officers all expenses of
repairs alterations additions and improvements in or to such
last mentioned gaol and any other charges whatsoever on account of
the prisoners confined in such gaol subject nevertheless to a propor-
tional share of all deductions on account of the earnings of the
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prisoners in the said gaol and of all SUlns of nloney received in aid
of the rates for the maintenance of such prison.

Governor in Council XXVIII. The Governor in Council is hereby authorized from time
may make rules to to time to make rules and reO'ulations touching the Public Gaols in this
effect the purposes of 0
this Act. Colony and the government and keeping thereof for the purposes of

this Act and touching the duties of Sheriffs and Gaolers under this Act
and touching the alteration of any proceeding whatsoever for carrying
into effect the purposes of this Act and all such rules and regulations
shall be of the like force and effect as if the sanle had been made by
authority of the General Assenlblyand shall be notified in the New
Zealctnd Gazette or in such other manner as the Governor in Council
ll1ay direct.

Schedules. SCHEDULE A.
and to the-

A.B.
C.D.

in the Province of
in the Province of

To the gaoler of the public gaol at
gaoler of the public gaol at

In the Judicial District of }
To wit.

'VHEREAS at a Circuit Court [or sitting for the trial of criminal cases] of the Supreme
Court holden at on the day of in the year of our Lord 18
[p1'isoner's nmneJ was convicted of [here state s7wrtl.1f the qjfence] and was thereupon
sentenced by the said Court to be [here state the sentence including the Province or place
where it is directed to be executed].

These are therefore in Her Majesty's name to command you the said gaoler of the
said gaol at forthwith to cause the said [p1'isoner'8 name] to be delivered into
the custody of the said gaoler at the said public gaol at in the said Province of'

together with this order and also to command you the said gaoler of the said
last-mentioned public gaol to receive the said [prisoner's name] into your custody in the
same gaol and there safely to keep him until the said sentence shall have been executed
aeeording to lawaI' until he shall be otherwise delivered by due course of law.

Given under the hand [s] and seal [s] of me [or us] the undersigned Judge [or­
Judges] of the said Supreme Court at

(L.S.)
(Il.S.)

SCHEDULE B.

A.B.
C.D.

~ro the Sheriff of the Sheriff's District of
In the Judicial District of }

To wit.
vV lIEREAS at a Circuit Court [or at a sitting for trial of criminal cases] of the Supreme
Court holden at on the day of in the year of our Lord 18
[prisoner's name] was convicted of [h81'e state S7W1·tly the qff'ence] and was thereupon
senteneed by the said Court to be [here state the sentence includinfJ the Province or place
where 'l't is directed to be executed] And whereas the said [pJ'isoner's nmneJ has been
ordered to be removed into your said district in order that the said sentence may
thC'l'e be executed upon him.

rrhese are therefore in Her Majesty's name to command you the said Sheriff to
(\xecute the said sentence upon the said [prisoner's name] within your said district
acrol'ding to law.

Given under the hand [s] and seal [s] of the undersigned Judge [or Judges] of"
the said Supreme Court at

(IJ.8.)
(l,.S.)

'WELLINGTON, NEW ZEALAND:
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