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An A(~t to facilitate the ({emedies on Bills of Title.

~~xchange I)romissory Notes Cheques
and other Contracts in Writing by the
prevention of fri volous or fictitjons
defences to actions thereon.

[9th September, 1862.]

WHEREAS bona .fide holders of dishonored Bills of Ex­
change Promissory Notes and Cheques on Bankers and per­
sons to "whom liquidate sums of Inoney have become due
upon written contracts are often unjustly delayed and put to
unnecessary expense in recovering the amount thereof by
reason of frivolous or fictitious defences to actions thereon
and it is expedient that greater facilities than now exist should
be given for the recovery of money due on such Bills Notes
Cheques and Contracts:

BE rr THEREFORE ENACTED by the General Assembly of
New Zealand in Parlian1ent assembled and by the authority of
the same as follows:

1. The short Title of this Act shall be "The Summary
Procedure on Bills Act 1862."

1I. From and after the pass'ing of this Act actions upon
Bills of Exchange I)romissory Notes or Cheques on Bankers
and on any written contract signed by the party sought to be
charged by virtue of which a sum certain became due on a day
certain or within a certain time which has elapsed if such
action be commenced within six months after such Bill Note
or Cheque or the sum payable under such written Contract
respectively shall have become due and payable may
he by Writ of Summons in the special form contained
in Schedule A to this Act annexed and indorsed as
therein mentioned and it shall be lawful for the Plaintiff on
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Leave may be given
to defend action.

Judgment may in
certain cases be set
aside. '

Court may order Bill
&c to be deposited.

Expenses of Noting
may be recovered.

One Snmmons may
issue against several
Parties to a Bill &c.

1'1 n I '). IIiYUmnul'ry J'l'ocuwre on L>'1J,S.

filing an Affidavit of personal service of Wiritwithin the
jurisdiction of the Court or for le'iVe. to proceed as pro-
vid(!d by· the Rules of the ~OUIt of New Zealand,l1nd a.
copy of the Writ of Summons and the indorsements thereon in
case the Defendant shan not have obtained leave to appear and
have appeared to such Writ according to the exigency thereof
at once to sign final judgment , the form contained in Schedule
B to this Act an~e]{ed(on which judgment no proceeding in
~rror shaUlie) for any sum not exceeding the "lun in(}orsed on
tho \Vrit together with interest at the rate specified if any .and if
no rate be specified then at the l'ateof eight pounds per centum
per annum to the date of the jndg~~~nt and a sum for· costs to be
fixed by the J ndges of the Supreme'wiCourt of New Zealand (or
any. of tbGm within. his own district until such sum· be fixed by
all ofithe said .Judges) and the Plaintiff' n:laY1lpon s1.lqh judgment

e.XI8cliltl\=ill forthwith.

III':4ny~uclge Eegistrar of the said Court shall upon
appli911,tion within the period of twelve days from such service
give leave to appear to such VV:rit and to defend theaqtion on the
Defendant payinginto Court tbe sum indorsed on the Writ or
giving security for SUell sum and. costs of actioll t() the satisfiwtion
of the Judge or Registrar and any Judge of tho said Court may
upon such application give such leave upon affidavits which
disclose to .' his s~tisfilction a legal or equitable d.efence or .such
facts as would make it incumbent on the Plaintiffto prove con­
sideration or such other facts as the Jndge may'deenl sufficient
to snppOl't the application and on such terms as to security or
ot11e1:\"ise as to the Judge may seem fit.

IV. Afterjudgment the Court or a...r,udgemay under special
circumsta,nc$?s set aside the judgrnent and.if neceSS~LTY stay or set
aside oxeQution. anc1may give leave to .appear to the .Writand to
defend the action if it shall appear to be reaspnable to th~Court
or Judge so to do and on such terms as to the Court or Judge
may. seem just.

V. In any proceedings under this Act it shallbecollpetent
to the Court or a Judge to order any Bill Noteoi' Cheque sought
to. be proceeded upon to be forthwith .,deposited with the
Registrar of the Court and further to order that all . proceedings
shall be stayed until the Plaintiff shall have given security, for the
costs thereof:

i.' VI. The holder of every dishonored Bill of Exchange Pro­
mIssory Note or Choquedrawn out of tho Colony shall h,ave the
same· rernedies for .the recoyery of. the expenses incurred in
not.ing the same for non-acceptance or.non-paYl1lent or other­
wise by Tea$On of such dishonor as he has under this Act for
the reco~ery of the amount of such Bill qf Note.

VII. The holder of any Bill of Exchange Promissory Note or
Cheque may if he think~ fit issue onevVrit of Summons accord­
ing to this Act against all or any number oUhe parties in such
BillNote or' Cheque resident within' the judicialdistri~.~in which
such Writ is issued and such Writ of Summons shall be the
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commencement of an action or actions against the parties therein
Hamed respectively and all subsequent proceedings against such
1espective parties shan be in like manner SO 1ar as may be as if
separate 'Writs of Summons had been issued.

VIII; The provisions of the General Rules of Procedure of G"naralHuleaof PI'U­

the Supreme Court of New Zealand now or hereafter made shall ccdure ahalll1pply.

so far as the same are or may be made applictlhle extend and
apply to aU proceedings to be had or taken under this Act.

SOHEDULES HEFERRED TO IN THE FOREGOING ACT.

lSCHEDULE A.
Vi<:toria. by the Grace of God of the United Kingdom of Great Britain and

Ireland Queen... '1'00. D. .0£ ., .. in the Proyince of
We warn you that unless within twelve days after the. service of this writ on you
incluEive of the day of such service you obtain leave fi'om a Judge or ltegistral' of
the Supreme COUl't of New Zealand to appear and do within that time appear and
plead in our said Court in lln action at the suit of A B of
(Descl'iption) the said A B may proceed to judgment and execution.

Witness Judge of our Supreme Court of
New Zealand at this day of
18

Memo/'andum to be subscribed on the Writ.
This Writ is to be served within six calendar munths from the date hereof and

not afterwards.
Indor.lement to be made on the Wl'it before sel'vice lli,ereqf.
This Writ was issued by of Solicitor for

the Plaintiff or this Writ was issuedin per~on by A Bwho resides. at (mention
the district town Ill' ci~ljand street where the Plaint~tfresides, If tltis be mOl'e tltan one
milefl'om the CowtHouse oj'thePl'ovilice in which the Writ is issued add) and
whose address for r;ervice of pleading is at (melltioning some nJlice IVilhin one mile
0/ sud Coul'! House).

The Plaintiff claims .£ principal and interest (or £
balance ofprincipal and i'iltere.~t and noting charges) aue to him as the (payee
indorsee 01' holde/') or a Bill of Exehange (Pl'omis:,'OI:1J Note or C/l(que) of which the
following is acopy (or ~lthe action bean a COli tract :,'iglled by the Defendant tlte Plaintiff
claim:,' £ , due to him on a wl'itten contract Signed v,1J the Defendant of which the

following is a copy or of 1/1hicl~ the following is the matel'ial purt).
Here copy tlte Bill Note 01' Cheque verbatim wi/It all indorsements or tlte contract

or material part thereof.
If the amount claimed with £ costs lIe paid to the Plaintiff or his

Solicitor within twelve days from the service hereof fUl'th{~r proceedings will be ~tayed.

Leave to appear and plead may be obtaitled 011 application at the Supreme Court
Office upon payment of the above claimed amount into Court or upon
sufficient affidavits.

Indorsement to be made em the Writ rifler service.
This Writ was served on (tlte Difelldant or Defendants) personally

en the day of 18
By • X Y of

R S Plaintiff's Solicitor.

In the
SCHEDULE B.

Supreme Court of New Zealand
District Province of

Between Plaintiff
and Defendant.

On the day of 18 (day of signing Judgmellt)
Judgment signed for £ on a Writ indor5ed as follows (hel'e copy indorse~

mmt from." the Plaintiff claims" &c. to "stayed") which Writ was ~erved on the
day of 18 and to which the Defendant hall not

appeared. and pleaded.

m
Registrar

Printed and published,ullder the Authority of the New Zealand Government, by
ROBERT STOKES, of the City of 'VellingtolJ, Government Printer for the time
being,
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