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the proprietors of
certain Banking Company called
The Bank of N'ew Zealand" and for

other purposes~ [29th J~tly 1861.J

Title.

'V\THEREAS a Joint Stock Banking Company called the Preamble.

~'Bank of New Zealand" has been latelv established in the
Colony of New Zealand under and subject ~to rules regulations
and provisions contained in a certain Deed of Settlement bearing
date the second day of .Tuly in the year of our Lord one
thousand eight hundred and sixty one purporting to be a Deed
of Settlement of the said Company And whereas by the said
Deed of Settlement the several parties thereto have respectively
and mutually covenanted and agreed to he and continue (until
dissolved uncler the provisions in that behalf therein contained)
a Joint Stock Company or Partnership under the name style and
title of the " Bank of New Zealand" for the purpose of
carrying on tbe business of Bankers as in the said Deed of
Settlement is more fully set forth And whereas by the said Deed
of Settlement provision has been made for the due management
of the affairs of the s2.id Company by a board of Directors of the
said Company to be from time to time elected and appointed by
the proprietors of the shares in the capital stock of the said Com-
pany And wnerea,s the said Company is desirous of being
incorporated and it is expedient that it should be incorporated
accordingly but E'ubject to the provisions hereinafter contained

BE IT THEREFORE ENACTED by the General Assembly ofNew
Zealand in Parliament assembled and by the authority of the same
as follows
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Short Title. 1. The Short Title of this Act shall be " The New Zealand
Bank Act 1861."

Companyincorpomtccl II. Such and so many persons as have already becom.e or at
,'.:~lcmpO'Ycrcdto BUD any time or tinles hereafter shall or may in the nlallncr provided
&", . d b" 11. 1 1" 1 " " " dby an - su ~ect to t e rutes regu atlons ane provISIons contalne-

in the said Deed of Settlement become proprietors of shar~s of
or in the capital for the time being of the said Company shall for
the purposes aforesaid but subject nevertheless to the conditions

" . 1 " d ., h ... . d'restnct:l.Ons regu aLlons ani prOVISIons ereinarter contall1.e 06

one body politic and corporate in name and in deed by the llame
of the "Bank of New Zealand" and by that nam.e shall and
IHay sue any person or persons body or bodies politic or
corporate whether a member or members of the said Corporation
or not and may be sued implead and be impleaded in all Courts
whatsoever and may prefer lay and prosecute any indictment
information and prosecution against any person or persons whom­
soever for any stealing embezzlement fraud forgery crime 0["

offence and in all indictments informations and prosecutions it
shall be lawful to state the money and goods effects bills notes
securities or other property of the said Company to be the money
goods effects bills notes secll.rities or other property of the said
Corporation /lnd to designate the said Company or co-partnership
by its corporate name whenever for the purpose of any allegation
of an intent to defraud or otherwise howsoever such desigm'l,tion
shall be necessary and the said Corporation shall have- pelopetu~t

succession with a common seal which luay be altered vGlried and
1 d-f', • . 1 1 .. - .,<'< •cnange ...rom tIme to tIme at tile pLeasure or tile s1;ua vorporatlOU.

tlle saidforce.f\.ct or ofor
sf'"'t "<
'LJOLOn)T".

scope

III. Th.e s8 1leral la"'~lil3 I'llles reg!11atioI1S clallses anct agre'e­
ments contained in the :,lid Deed of Settlement or to be Iuade
·ullder or by virtue or purSllarlce thereof a~re and sl'la11 be deen1.ccl

, 'd] ~ b ·1"" ,_, , " ..1 - •
ai1Q. COllSl ereca. 1..0 e allQ. Sfl3Ji (J2 Lue la"1,;VS lor tile b81rlg

oftl1.e SetiCl COYI30ration ScLve ira so far as aI11! of
a}"Oe ....'n~ sl"l~ 11 0"1'" rna~T n~'" rp-:....,.,p.~11orl by ;~v' .. h~11 OJ'~

,oJ... '1....>,;: :_->J..... lI.. ~ G J ~ ~~ -. v ......... _,.£.J'-"-"-' ·....... u V.1.. ;:, .... ":'-""1 -'-_,..",

1'11;:1.)' oe II1COIlslstent or II1COrYlfHltl01B OT' T'eptlgD,8;nt to any or
....1 ~ ~ ~.L1 ~ A}- -,£, ../..'~., .:! t L <> P
Llle prOVlSlOiiS 01 LlllS 'C't. or 0.1. any Lfle lavTTs 01' §U:lullles In roree

ill tb.e saicl Colony SiJ.l)ject iJ.evelc·th,eles(~ to be a;p-ct the sarJae il1ay b'e
Hluended aJtered 01" repeL-tlecl either "ilvlloll}T or il~ part iT} t118 lTISrn.-

11-81' pro~.t.ided ill the said D-eecl of Settlemerltbl-lt 110

.. ·01" b~{e la,,;/vs or1 Cl..I1Y::l.CCOllnt or pxetertce vV1J.LltsD8ver
either under o:r by virtue of

lJ,,,~,_...t:;LL'CjL~~ or of tIllS .f1-ct i:rl opposition to t}l-e geI10Ta"l
rneL1Ln:tI1S?: oftl~e sa.ict Deed of Settlement

Bye lavrs.

BL1siness of the E::;.nk IV-",
tl1e restrictiol"lS

Corpcrration subject to all
co ll.tainea. to on

bLlsrr18S3 and c1el}osit il'1 of
N e,\T~~ ~~~e3_1aTlc.1 ancl to l-0E1I1S of n.'1011.e-y ()il cash credit ac-
CC'L1.1l.tS IJr01TIisso::ry :n.ot-es of e:x:chan.ge or lettexs CTectlt
and 011. ot1Ler secu.rities the like IlatuI~e OI~ ()Tl personal sec~~X'ity"

....4...ncl it- shall be lavvfcal for the CorI)Qr'1.tioil to deaJ ill money
bl.lllion sn'ecle precious ITJet£-11s al1.rl e:x:ch01.11t::.-:es of alld \;vith £1,11 CCYL111tries

L, ~ ~~

and in notes bills or other securities for l':..'lonev and-generallY to trans-
act all such otl'ler bl.,lSil18SS as it is or shall ·0'; may a,t any tinJ.e 11.e:re­
after be usual or laviful for establishments carrying on banking in
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all its branches to do or transact including therein the dealing in
money bullion or specie precious metal5 or in notes or bills and
to establish agencies or connexions in relation to the said business
in any part of the world and to give letters of credit on agents and
banking connexions abroad but it shall Dot be lawful for the
said Cornoration to hold shares in its ovvn stock nor Power~ r"",trieted.

advance ... or lend to any shareholders or proprietor of
shares in the said Corporation any SUIn or surns of
money on the security of his share or shares nor invest layout
employ advance or embark any part of the capital or funds of
the said Corporation in the purchase of lands houses or other
real or leasehold property whatsoever (save and except as herein
specially provided) nor 01 any share or shares in the capital stock
for the time being of the said Company nor in any trad.ing or
mercantile speculation or business whatsoever not usually consi-
dered as falling within the ordinary and legitimate purposes and
operations of banking establishments Provided always that no-
thing herein contained shall invalidate the lien secured by the
reed of Settlement to the Company over the shares belonging to
~.ny proprietor becoming indebted or coming under engagements
to the Company or making default in the fulfilment of any cove-
nants in the said Deed of Settlement contained or to prevent the
Company from holding the shares forfeited by such default for
the purpose of sale as provided in the said Deed of Settlement
And provided further that nothing herein contained shaH be taken
o-r construed to prevent the said Corporation from taking as
collateral Security for any advances of money made by the said
Corporation or any money due to the said Corporation
any lands houses or ships or from taking security
by the hypothecation of bills of lading for the payment of any bill
or bills of exchange drawn against any shipment of gold wool
tallo\v or other Colonial produce or any other description of mer-
ehcmdise shinp··ed for eXDortation either to anv nort or Dlace be-

.A..l. .J L ..i-

yond the sea or from one part to another within the said Coleny.

3

v. It shaH be lawful for the said Corp01cation to Lnake issue Bank note. mmr he
">'1.:1 ";rc"i.',"o at ox flOIn ".,.,v ci+v tovvn o~· pl,-,c'" ;0 \v"l;ch t1""V issued am] circulated.<fA-A- <~ l(/--- ..... U ..... '- __ L~ c... .s..};.; "-'.;.... ""- J. ~ _L... ~ 1:.. _ .L.1 .l..J.'-"j

may have ouened or established any bank bn""i,,:ch bank 01' agency
under or by virtue of this Act or of the said Deed of Settlemel{t
any bank notes or bills for one pound or five pounds sterling each
m: for any greater sum than five pounds sterling each but not for
any fractional part of a pound and from tin1e to time to re-issue
any such notes or bills when and so often as the Corporation shall
tlLt.lil;: fit blIt suell pri"v·ilege shaJJ ce,ase 111. case 01 tIle susperlsioIl

specie payments on demand fOT the space of In BUC-

cefjslon or for a.ny nl.ll1.1.ber of dU3TS nit ir~ter'tlals anlo11D.t.. . "., .," ,2.itoget.i1.er to slxt3T CLays vVltnll'1 a.ny one yea,!"' 01~ lTl caEe 8310.

Corr)c~.ra_tiol1 sh.all not vvell and trul~y maintajrl abide by lse-rforn'l.
and~observe all and every the rules' orders provisions and dit'ec-
" , . ~. ddt £' t' , -. , , , . 4 (...,

t~O}JS 11e1"'81r1 conUl1ne ,~tn seOJ 1.01"...,t1 "tlpon '''l-l11IC{1 (112 Sa1G_ Gorpora-
tioTi is €l1.ipG\Verect' to open bUI11{ing establishmexlLs 01" to lss-L18 ancl
cixculate pror.nissory notes.

VI. ~4Jl such Notes shall bE ar date at the city town or Bank notes how d~;t"i;\
, d ,.. h"" . 1 '1' , ., ." "1plaCe at an tron1.""v len the same respectlve~y sna 1 013 Inaae ana ane, paya"e.

issued and the samerespectively shall in all cases be payable in specie
to bearer on demand at the place of date and also at the principal
Banking Establishment of the Corporation at Auckland and the Limit.
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total amount of the Promissory Notes payable on demand issued
and in circulation within the Colony shall not at anyone time
exceed the amount of the coin bullion and public securities
which shall for the time being be held by the said Corporation
within the Colony nor shall the proportion of coin be less than
one··third part of the amount of the coin bullion and public
securities so held by the satd Corporation within the Colony.

VII. No Branch Bank or Establishment of the said Corpora­
tion other than and except the principal Banking Establishnent in
Auckland aforesaid shall be liable to be caned upon to pay any Notes
or Bills of the said Corporation other than and except such as
have been originally made and issued at and from such particular
Branch Bank or Establishment and Except such Notes or Bills as
may be specially drawn upon or made payable at such Branch
Bank or Establishment.

1net·eR~e of capital. VIII. It shall be lawful for the said Corporation from time
to time to extend or increase their capital for the time being by the
creation allotment and disposal of new shares in the manner
specified and set forth and subject to the rules regulations and
provisions contained in the said Deed of Settlement.

Capital and shares to IX. The capital or joint stock for the time being and all the
be personalty. f d f h 'd C . d h 1 hunds an propeTty 0 t e Sal orporatlOn an t e severa s ares

therein and the profits and advantages to be derived therefrom
shall be and be deemed personal estate and be transmissible
accordingly subject to the regulations of the said Deed of
Settlement.

Corporation not bound X. The Corporation shall not be bound in any manner by:
to notice Trusts af- any trusts or e.quitable interests or demands aflec.tine- a.ny sharesf~cting shares, ~

of the capital standing in the name of any person as the ostensible
proprietor thereof or be required to take any notice of such
tnlsts or equitable interests or demands but the receipt of the
person in vihose name the share shall stand in the books of the
Corporation shall notwithstanding such trusts or equitable interests
or demands a:nd notice thereof to the said Corporation be a good
valid and conclusive discharge to the Corporation for or in respect
of any dividend or ot,her rnoney payable by the said Corporation
in respect of such shares and a transfer of the said shares hy the
person in whose name such shares shall so stand notwithstanding
as aforesaid be binding and conclusive so far as may concern the
said Corporation against all persons claiming by virtue of such
trusts or equitable interests or demands Provided always that
It shall be competent to the Board of Directors. of the said
Corporation if they shall think fit so to do to withhold payment
of the dividends on any such shares and to refuse to sanction the
transfer of such shares in any case in which the said Corporation
shall have had notiCE: of any claims under an alleged trust or
equitable interest or demand and when such claim shall appear
to the said Board of Directors to be well founded And provided
also that nothing herein contained shall be deemed or taken to
interfere with or abridge the right or power of any Court to
restrain the payment of any such dividend or other money payable
thereafter by the Corporation in respect of any such shares or
the transfer thereafter of any such shares or to direct the pay­
ment of such dividends or other money by the Corporation or
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the transfer of such shares by the person in whose name theY
may stand to such other person as such Court may think fit.

XI It shall be lawful for the said Corporation notwith- Landed property• for Bank purposes.
standing any law to the contrary and notwithstanding any clause
or provision herein contained to take purchase hold and enjoy
to them and their successors for any estate term of years or
interest any houses offices buildings lands and other heredita-
ments necessary or proper for the purpose of managing conducting
or carrying on the affairs concerns and business of the said
Corporation and to sell dispose of convey assign and assure such
hou~es offices buildings lands and hereditaments as occasion may
requIre.

XII. It sha11 and may be lawful to and for all and every Lands may be sold

person and persons bodies politic or corporate who are or shaH &c., to [he Company.

be otherwise competent to sell dispose of grant alien convey
assign or assure unto the said Corporation and their
successors for the purposes aforesaid or any of them any such
houses offices lands and hereditaments whatsoever as aforesaid
accordingly.

Xln. The total amount of the debts engagements and Amo~nt.to.,;v!'ich

1· b'l' . f h 'd C . . h· h ·d C· 1 h h genCla1 habI"~tles to1a 1 It1es 0 t e Sal orporatIOn WIt In t e sal 0 ony w et er be limited.

upon bonds bills promissory notes or otherwise contracted within
the said Colony (other than their liabili6es on account of the ordinary
cash deposits of customers and on account of biBs of exchange
dmwn by or on behalf of the said Corporation upon any Banker
or Bank~ng.Compan;: Bran~h Bank or .Agen?y. of the said Certain liabilities no
CorporatIOn In the UnIted Kmgdom of Great BntaIn and Ireland taken into account.

01' elsewhere within the amount or value of remittances made to
such Banker or Banking Company Branch Bank or Agency ofthe
said >Corporation respectively to provide for the payment of the
said bills of exchange) may extend to but shall not in any case
exceed three times the amount of the coin bullion and public
securities which shall for the time being be held by the said
Corporation within the Colony.

XIV. For the purposes of this Act unassayed gold shall be Assayed <:ud unassay-
. • • ed ,sold ae.emed bul

deemed to be bullIon and all uncomed gold vvlnch shall not have lion,

been assayed shall be valued at the price of three pounds and
five shillings for every ounce and all uncoined gold when assayed
shall be valued at the standard value of assayed gold in Great
Britain that is to say at the rate of three pounds seventeen shil-
lings and ninepence per ounce of the fineness of twenty-two carats
and in the accounts of the said Corporation and in the statements
and general abstracts of the assets and liabilities which are required
by law to be made out and published it shall be lawful for the said
Corporation to include assayed and unassayed gold at their res-
pective values under the name of bullion.

XV. All Debentures Bonds or Exchequer Bills issued or Wha! .deemed public

h · , h.c. b· 1 b th GIG secnrities.W lcn may ereal.ter e lssuec y e enera overnment
of New Z,ealand or by any Provincial Government in
New ,Zealand such Debentures Bonds or Exchequer Bills
being· secured upon the general ordinary territorial or
consolidated revenues of the Colony or Province where
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the same are or shall be issued and every public debt
contracted or guaranteed by the Government of the said
Colony under the authority of the Legislature thereof shall be
deemed and taken to be public securities within the meaning of
this t\.ct.

XVI. The discounts or advances by the said Corporation on
securities bearing the name of any director or officer thereof as
maker drawer accepter or indorser shall not at any time exceed
in amount one-tenth of the total advances and discounts of the
said Corporation.

XVII. No dividend shall in any case be declared or paid
out of the subscribed capital for the time being of the said Corpo­
ration or otherwise than out of the net gains and profits of the
business.

XVIII. Periodical accounts or statements and general abstracts
of the assets and liabilities of the said Corporation shan be pre­
pared made OUl; and published according to the provisions of the
laws for the time being in force for regulating the making or
publishing of Bankers' Returns And such accounts and state­
Inents shall be subject to such inspection by the Government
of New Zealand as may by law be hereafter provided in tha{;
behalf.

XIX. Inany action or suitto be brought by the said Corpora­
tion against any proprietor of any shares in the capital of the said
Corporation to recover any sum of money due and payable to
the said Corporation for or by reason of any call made by virtue
of this Act or of the said Deed of Settlement it shall be sufficient
for the said Corporation to declare and allege that the defendant
being a proprietor of so many shares in the capital of the said
Corporation is indebted to the said Corporation in such sum of
money as the call in arrear shall amount to for such call of such
sum of money upon so many shares belonging to the said
defendant whereby an action hath accrued to the said Corpo­
ration without setting forth any special matter and on the trial of
such action or suit it shall not be necessary toprove the appoint­
n'1ent of the Directors or any of them who made such call or any
other matters except that the defendant at the time of making such
call was a proprietor of some shares in the capital of the said
Corporation and that such call was in fact made and that sU,ch
notice thereof was given as is directed by the said Deed of Set­
tlement and the said Corporation shall thereupon be entitled to
recover what shall appear due.

XX. Nothing herein contained shall prejudice or be deemed
to prejudice any call made or any contract or other act deed
matter or thing entered into made or done by the said Company
under or by virtue of the said Deed of Settlement before this Act
shall come into operation but the same call contract act deed
matter or thing shall be n.s valid and effectual to all intents and
purposes as if this Act had not heen passed and may be enforced
in like manner as if the said Company had been incorporated
before the call contract act deed ill3,tter Or thing had been made
.entered into or done and eve.ry contract heretofore made by or with
the said Company or by or with any person Or persons as Trustee
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or Trustees for the Company or otherwise on its behalf or for its
henefit shall be performed by or to the said Corporation ?und the
said Corpolation shall and may sue and be sued at Law and in.
Equity on every contract respectivel yarrd judgment shall be given
or a decree shall be made in every such suit in the same m::mner
as if such contract had been made by or with the said CorpontUon
after the passing of this Act.

XXI. In the event of the assets of the said :m:'lX)TflLlOn Lin-lit to liabilitie.s,

being insufficient to meet its engagements then and in CHS2

the Shareholders shall be responsible to the extent of twice
amount of their 5Ubscribed shares only (that is to say) for
amount subscribed and for a further and additional amount
thereto.

XXII. Every Manager Accountant· or other Officer B""k

or Servant of the said Corporation shall notwithstandinr~

Manager Accountant or other Officer Clerk or Servant of
Corporation shall or may be a proprietor and have a joint
in the property of the said Corporation be liable to be proci:;'.x1,,,d
against criminally for any offence committed by such Manager
J\.ccountant or other Officer Clerk or Servant of such
ration in respect of the property of the said Corporation
Inanner and in all respects as if such J\lfanager AccountaaJ.t or
other Officer Clerk or Servant were not a proprietor and had no
such joint interest.

XXIII. The Board of Directors for the time being of Corporate Sea1-

said Corporation shall have the custody of the common seal of
the said Corporation and the form thereof and all other matters
relating thereto shall from time to time be determined by the
Board of Directors of the said Corporation in the same mftn-
ner as is provided in and by the said Deed of Settlement for the
'determination of other matters by the Board of Directors of
the said Company and the members present at the Board of
Directors of the said Corporation shall have power to use the
common seal of the said Corporation for the affairs and concern:;
'of the said Corporation and under such seal to authorise and
,empower any person without such seal to execute any deeds and
to do all or any such other matters or things as may be required
to be executed and done on behalf of the said Company and in
,conformity with the provisions of the Deed of Settlement and of
this Act but it shall not be necessary to use the corporate sen1
.in respect of any ofthe ordinary business of the Company or for
the appointment of an Attorney or Solicitor for the prosecution or
·defence of any action suit or proceeding.

XXIV. Nothing in this Act contained shall be deemed to C'avingr;ghtso

affect or apply to any right title or interest of Her Majesty
Her Heirs or Successors or of any body or bodies politic or cor-
porate or of any person or persons except such bodies politic or
corporate and other persons mentioned in this Act and thos.€:
claiming by from or under them.


