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AN ACT to amend" The Conveyancing Ordinance," No.
1 0 of Session II., of the Legislative Council of
New Zealand. [27th October, 1860.J

WHEREAS by an Ordinance passed by the Governor of New
Zealand, with the advice and consent of the Legislative Council

thereof, Session II., No. 10, intituled "An Ordinanoe to faoilitate the
Transfer of Real Property, and to simplify the Law relating thereto,H
it is enacted by section one that "Every deed shall be signed by the
conveying parties, and shall also be attested by two witnesses; the
place of abode of the witnesses, their calling or business, shall be
stated; but no particular form of words shall be requisite for the
attestation:" And whereas the mode of attestation required by the
said section has been found inconvenient in practice:

BE 1'1' THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority of the same, as
follows :-

1. The Short Title of this Act shall be "The Oonveyancing
Ordinance Amendment Act, 1860."

2. In the construction of this Act the term" Mortgagee" shall
extend to and include the executors, administrators, and assigns of the
original mortgagee; and the term "Mortgagor" shall extend to and
include the heirs, executors, administrators, and assigns of the original
mortgagor, unless there be something in the subject or context
repugnant to such constructions.

3. The said recited section one of Ordinance No. 10, Session II.,.
is hereby repealed.

4. Every deed shall be attested by at least one witness.
5. Every deed executed before the passing hereof, attested as by

this Act required, shall from the execution thereof be deemed as valid
and effectual as if the same had been attested as prescribed in the said
Ordinance by the said section thereof hereby repealed.

6. And whereas it is injurious to the interests of both mortgagors,
and mortgagees that mortgagees are prohibited from beil1g purchasers
of the mor~gagedproperty at sales by auction under the powers of sale
vested in mortgagees: Be it'therefore enacted that it shall be lawful
for any present or future mortgagee, having a power of sale by auction"
to apply to the Registrar or Deputy Registrar of the Supreme Court
who shall be resident nearest to the land or hereditaments to be sold,
to conduct the sale of the whole or any part of the land and heredita­
ments comprised in the mortgage.

7. The said Registrar or Deputy Registrar shall fix a convenient
time (being within three months of the application) and a convenient. I

place for the sale, shall approve of proper conditions of sale, shall
employ an auctioneer, and shall do all other necessary acts for'
effectuating the sale.

8. It shall be lawful for the mortgagee to be a bidder at I any such
sale by auction conducted by any Registrar or Deputy Registrar as,
aforesaid, and to become the purchaser of the land and hereditaments,
or any part thereof.

9. In the event of the mortgagee being declared the purchaser"
the Registrar or Deputy Registrar who shall have conducted the sale
shall, on behalf of the mortgagor and in his name, execute such deed
or instrument for conveying or causing the same to be conveyed

as.
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as would in the case of an ordinary sale be required to be executed by
. the mortgagor, and which deed or instrument shall be as valid and
effectual as a conveyance or transfer of the same ·land and heredita­
ments would have been if made by the mortgagee. to a competent bona
fide purchaser.

10. On any sale conducted by the Registrar or Deputy Rygistrar Remuneration to
as aforesaid, he shall be entitled as remuneration for his trouble, on the Registrar.

completion of the purchase, to a percentage on and to be paid out of
the purchase money after the rate, where the purchase money does not
exceed two hundred pounds, of One per Ptlnt., and where the purchase
money exceeds that sum, of one per cent. on two hundred pounds, and
one-half per cent. on the remainder of the purchase money.

11. And whereas delay frequently takes place after the sale of Effect of deeds

I Crown lands before the grants of the same are issued to the purchasers executed before issue
, . of Orown Grants.

thereof, and between the tImes of such sales and the dates of such
grants conveyances and other dispositions of the said land are made:
And whereas, to prevent loss and inconvenience to grantees and persons
claiming through them, it is expedient to vest the legal estate in
manner hereinafter mentioned: Be it therefore enacted that all deeds
heretofore or hereafter to be executed by grantees of Crown lands, their
heirs and assigns, after the purchases of such lands have been or shall
be made, but before the date of the Crown Grants by which the same
have been Ofshall be subsequently granted, shall (for the purpose of .
completing the titles of parties to such deeds but for no other purpose)
be deemed to have the same force and effect as though the Crown
Grants respectively in which such lands are comprised had been or shall
be executed immediately upon the payment of the purchase money for
the same.

12. It shall be lawful for the Secretary for Crown Lands to indorse When legal estate to

on any such grant the day of the payment of the purchase money for vest.

the same, and for the PurlJoses of this Act the day so indorsed shall be
deemed to be the day of payment.

13. And whereas doubts have arisen as to the authority for the
appointment of certain persons who have heretofore acted as Commis­
sioners for taking Acknowledguwnts of Married Women, under the
Act of the Imperial Parliament passed in the Session held in the
third and fourth years of the reign of His late Majesty King William
the Fourth, intituled " An Actfor the Abolition of Fines and Becove1'ies,
and for the su;bstitution of more simple modes of Assurance," and as to
the validity of acts done by them under the said Act, and it is expe-
dient to remove such doubts and to make provision for the future
taking of acknowledgments by married women of deeds executed by
them: Be it fuCr-ther enacted that all acts and things done by any
person so acting as Commissioner as aforesaid, purporting to be done by
the authority of or in pursuance of the said Act of the Imperial Parlia-
ment, shall be deemed as good and valid and effectual as though the
person having done the same had been duly appointed.

14. All the acts powers and duties with respect to the appoint- Judges of Supre~e

ment of persons to be Commissioners for takin<Y the acknowledgInents Court ~a:y appomt
• b. CommISSlOners.

by marl'Ied women of deeds executed 'by them under the said Act to be.
done by or given to or imposed upon the Ohief Justice of Her Majesty's
Court of Common Pleas at Westminster, or by to or upon any Judge
of the said Oourt, may be done exercised and performed by any Judge
of the Supreme Court of New Zealand within his judicial district, as
fully and effectually to all intents and purposes as such acts powers and
duties may be done exercised and performed in England by th.~ Chief
Justice and other Judges of the said Common Pleas or any of them.

15. Every Commissioner appointed under or by virtue of the Powere a?d. duties
. 113-YOL. II. foregoing of Co=sslOners.
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foregoing provisions of this Act may do exercise l1nd perform all the
acts powers and duties which may be done exercised and performed
by 11 Oommissioner appointed for a like purpose in England by the
Ohief Justice or other Judge of the said Oourt of Oommon Pleas.
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No. XVII.
SUPRBME COURT. AN ACT to consolidate and amend the Law relati~g to

the Supreme Court in New Zealand.
[27th October, 1860.]

BE IT ENAOTED by the General Assembly of New Zealand
. in Parliament assembled, and by the authority of the s~~e,

as follows :- .
1. The Short Title of this Act shall be "The Supreme Oourt

A.ct, 1860."
2. The several Ordinances and Acts 'specified in the First Schedule

hereunto annexed are hereby repealed.
3. The Supreme Court of New Ze,aland (hereinafter called the

Oourt) shall be a Oourt of Record for the administration of justice
throughout the Oolony. ,

4. The Oourt within the Oolony shall have jurisdiction in all
cases whatsoever as fully as Her Majesty's Oourts of Queen's Bench
Oommon Pleas and Exchequer at Westminster and each of such
Oourts have or hath in England at the time of the passing of this Act.

5. The Oourt shall also have withi:p. the Oolony all such equitable
and common law jurisdictioil as the Lord High Ohancellor of England,
the Oourt of Ohancery, or any other Superior Oourt of Equity hath in
England; and also all such jurisdiction and control over the persons
and estates of infants, idiots, lunatics, and persons of unsound mind,
and over the guardians and committees of such persons and estates
respectively as the Lord High Ohancellor of England hath under or
by virtue of the Royal Sign-Manual or otherwise, so far as the same
shall be applicable to the circumstances of the Oolony.

6. The Oourt shall have within the Oolony jurisdiction and
authority in relation to granting and revoking probate of wills and
letters of administration of the effects of deceased persons, and in
regard to the hearing and determining of all questions relating to
actions testamentary depending or which shall or may arise or be
depending within the Oolony as fully as the Oourt of Probate now
hath in England in relation to those matters and causes testamentary
and those effects of deceased persons which are within the jurisdiction
of such Oourt of Probate, or as any Ecclesiastical Oourt had in
England previously to the coming into operation of the'Act 20 and 21
Vict. c. 77, commonly called" The Oourt of Probate A.ct, 1857."

7. The Oourt shall not take cognizance of any criminal case
where the offence shall have been .committed before the fourteenth
day of January, one thousand eight hundred and forty.

8. Whenever sentence of de&th shall be pronounced by any Oourt
or Judge in New Zealand, the officer whose duty it may be to carry
out such sentence shall not proceed to execute the same till he have
received an intimation of the Governor's pleasure with respect to such
sentence; and it shall be the duty of such officer, within three days
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