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No. IX.

Mumm Wourw's AN ACT to protect the Property of Married Women.

PROPERTY

ProrsoTioy. [2 824 S eptember, 1860.]

Preamble. - THEREAS it is expedient to amend the law relating to property
acquired by married women deserted by their hushands:

BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled, and by authority of the same, as

follows :—

Short Title. 1. The Short Title of this Act shall be * The Married Women's
Property Protection Act, 1860.”

Wife deserted by her 2. A wife deserted by her husband may at any time after such

Dushand may 2pply - desertion apply to a Resident Magistrate or to Justices of the Peace in
Magistrate or Petty Sessions for an order to protect any money or property she may
Pk ‘;nggfefélffs“’“ acquire by her own lawful industry, and property which she may

. become possessed of after such desertion, against her husband or his

creditors, or any person claiming under him; and such Resident
Maglstrate or Justices, if satisfied of the fact of such desertion, and
that the same was without reasonable cause, and that the- Wlfe is
maintaining herself by her own industry or property, may make and
give to the wife an order protecting her earnings and property acquired
since the commencement of such desertion from her husband, and all
creditors and persons claiming under him : Provided always that every
such order shall, within ten days after the making thereof, be entered
with the Clerk to the nearest Resident Magistrate, and that it shall be
lawful for the husband and any creditor or other person claiming under
him to apply to the Resident Magistrate or Justices by whom the
order was made to discharge vary or reverse the same : Provided also
that if the husband or any creditor of or person claiming under the
husband shall seize or continue to hold any property of the wife after
notice of the order, he shall be liable at the suit of the wife (which she
‘is hereby empowered to bring) to restore the specific property and also
*to pay a sum equal to double the value of the property so seized or
held after such notice as aforesaid.

Provisions respecting 3. The provisions herein contained shall be deemed to extend to

property of wife to — property to which the wife has become or shall become entitled as
extend to property

vested in her as executrix, administratrix, or trustee, since the commencement of the

executrix &e. desertion ; and the death of the testator or intestate shall be deemed
to be the time When the wife became entitled as executrix or
administratrix.

Order for protection 4.. The order shall, until reversed or discharged, so far as

of carnings &e. of - necegsary for the protection of any person or Corporation who shall

wife to be deemed . . . .

valid. deal with the wife, be deemed valid and effectual, and no discharge
variation or reversal thereof shall prejudice or affect any rights or
remedies which any person would have had in case the same had not
been so reversed varied or discharged in respect of any debts contracts
or acts of the wife incurred entered into or done between the times of
the making of the order and of the discharge variation or reversal
thereof ; and property of or to which the wife is possessed or entitled
for an estate in remainder or reversion at the date of the desertion
shall be deemed to be included in the protection given by the order.

Order to state the B. The order shall state the time at which the desertion in

timeat which the ~ gonsequence whereof . the same is made commenced, and shall as

esertion commenced.
regards all persons dealing with the wife in reliance thereon be con-
clusive as to the time when such desertion commenced.
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6. The wife shall during the continuance of the order be con-
sidered during such desertion as a feme sole with respect to property of
every description which she may acquire or which may come to or
devolve upon her, and such property may be disposed of by her in all
respects as a feme sole ; and on heér decease the same shall, in case she
shall die intestate, go as the same would have gone if her husband had
been then dead: Provided that if the order shall be reversed or
discharged and the wife shall again cohabit with her husband, all such
property as she may be entitled to when such cohabitation shall take
place shall be held to her separate use, subject however to any
agreement in writing made between herself and her husband before
such renewed cohabitation.

7. In every case in which a wife shall have obtained such order
as aforesaid she shall, until the same shall be reversed or discharged as
aforesaid, be considered as a feme sole for the purposes of contract and
wrongs and injuries, and suing and being sued in any civil proceedings;
and her husband shall not be liable in respect of any engagement or
contract she may have entered into, or for any wrongful act or
omission by her, or for any costs she may incur as plaintiff or defend-
ant during such period: Provided that where upon such desertion
alimony has been ordered to be paid to the wife, and if the same shall
not be duly paid by the husband, he shall be liable for necessaries
supplied for her use: Provided also that nothing shall prevent the
wife from joining at any time during such desertion in the exercise of
any joint power given to herself and her husband.

8. All persons and Corporations who shall, in reliance on any
order, make any payment to or permit any transfer or act to be made
or done by the wife who has obtained the same, shall, notwithstanding
the order may then have been discharged reversed or varied, be
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protected and indemnified in the same way in all respects as if at the

time of such payment transfer or other act the order were valid and
still subsisting without variation in full force and effect, unless at the
time of such payment transfer or other act such persons or Corpora-
tions had notice of the discharge reversal or variation of the order.






