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'3' APfae;~~o' Court of Appeal on point of

4. Costs on appeal.
5 .. Objection, in ,so far as ,it relates to. question

of law only, may be referred in first in
stance to Sllpreme Oourt.

6. Obligation to pay tax as assessed by Com-

i

missioner not suspended by objection or
appeal. Refund of tax in certain cases.
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7; Determination of objection not. to affect other

land or income not included in assess
ment.

8. Extent of application of provisions as to
objections.
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39. Assessment of land-tax.
40. "Unimproved value" and "improvements"

defined.
41. Unimproved value, as shown on district

valuation roll, to be adopted for purposes
of this Act.

,42. Value of minerals, timber, or flax to be
excepted from unimproved value.

Where unimproved, value shown on sub
sidiary valuation roll, such value to be
adopted. .

44. In certain cases unimproved value, as shown
on valuation or subsidiary roll, may be
apportioned: .

45. On request of Oommissioner, Valuer· General
toeause special valuation to be made in
certain cases. '

46. Taxpayer's own valuation of unimproved
value may be accepted in certain cases.

47. Mode of determining unimproved value of
land as at date other than 31st March of
any year.

ANALYSIS.
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thereof.

PAR'r XII.
GENERAL.

Conduct of inquiries by Commissioner for
purposes of Act.

Commissioner to have free access to lands,
buildings, books, documents, &0., for
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of I 169· Repeals.
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Company deemed to be the agent of absentee
shareholders.

114. Banking company to be the agent of absentee
depositors.

115. Non-resident trader deemed to be the agent
of persons employed by him in New Zea
land.

116. Tenant, mortgagor, or other debtor deemed
to be tl:ie agent of absentee landlord, mort
gagee, or other creditor.

117. Guardian of person under disability deemed
to be his agent.
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profits deemed to be the agent of absentee
owner.
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of tax.
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121. Rate and amount of tax payable by agent,
how determined.

122. Liability of principal not affected by obliga
tion imposed on agent.

123. Agent may recover from principal amount
of tax paid by him.

124. Agent may retain from moneys of prinoipal
amount required for payment of tax.

125. Assessment of Commissioner deemed suffi
cient authority for payment of tax by
agent.

PART X.
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of taxes. Notice to be gazetted.

127; If default made in payment of tax, additional
amount to be charged.

128. Mode of reoovery of unpaid tax.
129. Procedure in Supreme Court where defend.

ant absent from New Zealand.
130. Procedure in Magistrate's Court where de

fendant absent from New Zealand.
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to defend action in Magistrate's Court.
132. Particulars of claim or demand to be stated
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133. Commissioner may appear, in legal proceed

ings, by officer of Public Service.
134. Costs against Commissioner.
135. Proceedings not affected by vacancy

change in office of Commissioner.
136. No limitation of aotion to reoover tax.
137. Crown Suits Act not affected by this Aot.
138. Speci!\l provisions where name of owner of

land not known.
139. Reoovery of land-tax from persons other
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1. This Act may be cited as the
2. In this Act, except where a co

" Agent" means any person
agent for the purposes of I
case may be:

5.
Law relating to Land-tax and
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of the same, as
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trary intention appears,
eclared by this Act to be an
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Title.
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"Annual taxing Act" means a Act by which the rates of
land-tax or income-tax are termined for any year;

" Assessable income" means inc me of any kind which is not
exempted from income-tax otherwise than by way of a
"special exemption" expres :ly authorized as such by this
Act: I .

" Business" includes any prO~ISSion, trade, manufacture, or
undertaking carried on for cuniary profit: .

" Charity" means the relief (othe .. ise than for priv.ate pecuniary.
. profit) of poverty, sickness, lindness, old age, or any other

form of physical or mental sability, and" charitable" has
a corresponding megtning :

" Company" means any body cprporate, whether incorporated
in New Zealand or elsewher~, but does not include a local
or public authority:

" Debentures" includes debent re - stock, and "debenture
. holder" includes the owner 0' debenture-stock:

" Estate" or "interest" mea s any estate or interest in
land, whether legal or equi able, and whether vested or
contingent, in possession, eversion, or remainder, and
includes any right to the pos ession of land or to the receipt
of the rents or profits thereof, or to the proceeds of the
sale or other disposition thereof, whether immediate or
through a trustee or other~se howsoever, but does riot
include a mortgage: I

" European" means any person oiher than a Native, and includes
a body corporate: i

"Foreign company" means any company other than one
incorporated in New Zealand;:

"Friendly society" means any sobety registered or incorporated
in New Zealand under any A~t relating to friendly societies,
industrial and provident socfeties, industrial umons, indus
trial associations, or trade-un.j:ons :

"Income year" means, in res1Pect of the income of any
person, the year in which th~t income has been derived by
him: t-

" Incumbrance" means in resP1ct of an estate or interest in
land any trust, contract, e~sement, condition, or contin
gency affecting the same, ~d any restriction, howsoever
imposed, on the owner's ilower of user, alienation, or
disposition:

"Land owned" means an estat4 or interest owned in land, or
deemed to be so owned by jvirtue of the provisions of this
Act:

"Land-tax" includes both ~ry land-tax and graduated
land-tax:

" Lease" means any disposition thateverbY which a leasehold
estate is created: .

"Leasehold estate" includes a y estate, howsoever created,
other than a freehold estate:'

REPEALED: Vide Insel



"Local authority" means t, borough, county, and other body
• corporate possessing 4ting-powers in New Zealand, and

any Harbour Board, llospital and Charitable Aid Board,
Education Board, or other inoorporated instrument of local
government in New Zfaland, whether possessing rating-
powers or not: I

Minerals" includes all miIi-erals, metals, coal, oil, kauri-gum,
elay, stone, gravel, sand,! and precious stones:

" Mortgage" means any m4rtgage, charge, or other security,
whether legal or equitable, and includes any rent charge or
annuity, and for the Pl'poses of this definition all unpaid
purohase-money in resp c,t of any estate or interest in land
shall be deemed to be ch ged thereon :' ,

" Mortgagee" means the own~rof a mortgage:
" Native" means a person wfo is a Native within the meaning

and for'the purposes of the Native Land Act, 1909, save that
a half-caste, within the meaning of that Act, shall not be
deemed to be aNative :~

" Native J,and " means Native freehold land within the meaning
and for the purposes of th Native Land Act, 1909 :

"New Zealand company" 'ans a company incorporated III

New Zealand:
"Non-resident agent" means Ian agent within the meaning of

this Act who, being in ~ew Zealand, has no fixed and
permanent place of business or abode there :

"Non-resident trader" means any person w10, being in New
Zealand, carries on busine . there without having any fixed
and permanent place of bu iness or abode there:

" Notice" means a notice in w iting given by causing the same
to be delivered to any per on, or to be left at his usual or
last known place of abode or business in New Zealand or
elsewhere, or to be sent by post addressed to such usual or
last known place of abod or business, or, if there are
several such places of busin ss, then to any of them:

" Owner of land" means a perso who is the owner, or is deemed
by virtue of this Act to be t e owner, of any estate or interest
in land, whether separatel or jointly- or in common with
any other person; and "to own land" means to be an
owner of land as so defined:

" Person" includes a' company a~d a local or public authority:
" Possession" includes any use which is in fact or effect sub

, stantial~y exclusive, whether ?y virtue of a right of exclusive
occupatIOn or not: "

"Prescribed" means presoribed bf regulations under this Act:
"Public authority" means th PublioTrustee, the State

Advances Superintendent, ~nd every other incorporated
Department or instrument ~f the Executive Government
of New Zealand:

, Shareholder" inclUde,S any met'ber of a company, whether'
the capital of thateompany s divided into shares or not;
and "share" includes any interest in the capital of a

V.] Land and Income Tax. [1916, No.5. 1~
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company:
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Power to appoint
Oommissioner and
Deputy
Oommissioner of
Taxes.

Powers of Deputy
Oommissioner.

" Superannuation fund" means the£ublic Service Superannuation
Fund, the Teachers' Superann tion Fund, the Government
Railways Superannuation Fu ,and any superannuation
fund established under the Lqcal Authorities Superannua
tion Act, 1908, and include~ any superannuation fund
established for the benefit of thfl employees of any employer
and approved for the time beirg .by the Commissioner for
the purposes of this Act: .\ •

" Tax" means land-tax or income-~x: .
" Taxable income"! means the resid¥e of assessable income after

deducting the amount of all spepial exemptions to which the
taxpayer is entitled:

" Taxpayer" means a person Charg~eble with land.-tax or income
tax,as the case may be, whet r on his own account or as
the agent or trustee of any ot er person, and includes the
executor or admillistrator of a ,eceased taxpayer:

" Trustee" includes an executor hnd administrator and the
Public Trustee : ~

"Year" me~ns a year c~mmencin on the first day of April
and ending on the thirty-first ay of March, both of these
days being included: j

"Year of assessment" means the prear for which land-tax or
income-tax is payable. i

\

PART 1.

ADMINISTRATION.

3. For the due administration of this: Act there shall from time
-to time be appointed a fit person to be the Gommissioner of Taxes (here
inafter referred to as the Commissioner), ~nd a like person to be the
Deputy'· Commissioner of Taxes (hereinafter referred to as the Deputy
Commissioner). .:

4. (1.) The Deputy Commissioner shi~l, under the control of the
Commissioner, perform &uch general officiaH duties as he is called upon
to perform under this Act or by the CommIssioner.

(2.) On. the occurrence from any camf~ of a vacancy in the office
of Commissioner (whether by reason of d~ath, resignation, or other
wise), and in case of the absence from fluty of the Commissioner
(from whatever cause arising), and so long: las such vacancy or absence
continues, the Deputy Commissioner. shalUhave and may exercise all
the powers, duties, and functions of the Co~missioner.

(3.) The fact of the Deputy Commis :4 ner exercising any power,
duty, or function as aforesaid shall be conchi 've evidence of his authority
so to do,' and no person shall be concer' ed to inquire whether the
occasion has arisen requiring or authorizing! 'm so to do.

(4.) So far as regards the assessment ~ d recovery of any tax with
which the person holding office as Com sioner may be chargeable
under this Act, all references in this Act the Commissioner shall be
construed as references to the Deputy Commissioner.
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Dates by which
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5. There shall be appo ted from time to time such assessors,
clerks, receivers, and other 0 cers as are necessary for the purpose of
carrying out the provisions 0 this Act.

6. (1.) Every person ap ointed or employed under this Act-
(a.) Shall mai:q.tain and a d in maintaining the secrecy of all matters

relating to this A t which come to his knowledge, and shall
:q.ot communicate lany such matters to any person, except
for the purpose ofl carrying into effect this Act, or any other
Act imposing tax~s or duties payable to the Orown; and
also !

(b.) Shall, before he begt"ns to perform any official duty under this
Act, take and su scribe such oath of fidelity and secrecy
as is prescribed, which oath may be administered by the
Oommissioner or ~eputy Oommissioner, or by any Justice.

(2.) Every person who wilfully acts in contravention of the true
intent of such oath is liable, on summary conviction before a Magistrate,
to imprisonment for any term not exceeding six months, or to a fine not
exceeding one hundred pounl" .

PART II.

RETUR~S AND ASSESSMENTS.

7. For the purposes of the assessment and levy of land-tax every Annual returns by

taxpayer shall in each year rnish to the Oommissioner a return in the ~~~~~~~~so~or
prescribed form setting forth a complete statement of all land in respect land. tax.

whereof he is assessable for and-tax, as owned by him at noon on the
thirty-first day of March i the preceding year, together with such
other particulars as may be rescribed.

8. (1.) For the purpose of the assessment and levy of income-tax
every taxpayer shall i~ eac year furnish to the Oommissioner a return
in the prescribed form sett ng forth a complete statement of all the
assessable income derived b him during the preceding. year, together
with such other particulars s may be prescribed.

(2.) Where such a retu n cannot conveniently be made the. Oom
missioner may, in his discretIOn, accept a return of the income so derived
by any person during the year ending on the date of the annual balance
of his accounts,and in suc case the income derived during that year
shall for the purposes of this Act be deemed to have been derived during
the year ending on the thir -first day of March nearest to that date.

9. In addition to the foregoing returns every person, whether a
taxpayer or not, shall mak to the Oommissioner such annual returns
as may be prescribed for t e purposes of this Act.

10. (1.) The above-m ntioned returns shall be made in each year
before a date or dates of w .ch the Oommissioner gives public notice.

(2.) Such notice shan be given by publishing the same in the
Gazette and in such other anner (if any) as the Oommissioner may
think necessary and sufficiet.

11. In addition to t e returns above mentioned every person,
whether a taxpayer or not' shall, as and when required by the Oom
missioner, make such furt er or other returns as the Oommissioner
requires for the purposes 0 this Ack
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..

Amendment of
assessments.

Limit!>tion of time
allowed for
amendment of
assef>sment.

Assessment in cases
where default made
in furnishing proper
returns.

Validity of
assessments not
affected by failure
to comply with Act.

• I'
Returns deemed to 12. A return purportmg to be made}lj' or on behalf of any person
h~ve been ~ade -shall for all purposes be deemed tohavel.been made by that person
wIth authorIty, . .~, ' , .
unless oontrary is' or by hIS authorIty,,~,as the case may be,' un"s,s the contrary IS proved.
proved. 13. (1.) From~the returns made as a oresaid and from any other
Commissioner to information in his possession the Commis ,oner shall in and for every
make assessments. year, and from time to time and at anyti~. thereafter as may be neces-

sary, make assessments in respect ,of ever ,i taxpayer, setting forth the
amount upon which tax is payable and th ' amount of the tax.

(2.) Every such assessment shall be m~de in the form and manner
prescribed by regulations, and in default ~f such regulations or so far
as t~ey do no~ extend, then as the Com1ssioner thinks fit, and shall
be sIgned by hIm. ~

l'~l:. If any person makes default in ~urnishing any return, or if
the Commissioner is not satisfied with the teturn made by any person,
or if the Commissioner has reason to suppo~e that any person, although
he has not made a return, is a taxpayer, jp.e may make an assessment
of the amount on which in his judgment t~x .ought to be levied and of
the amount of that tax, and such personi shall be liable to pay the
tax so assessed, save in so far as he estaijl.ishes on objection that the
assessment is excessive or that he is not c~argeable with tax.

15. (1.) The Cominissioner may froJl time to time. and at any
time make all such alterations in or addi1fions to an assessment as he
thinks necessary in order to ensure the correctness thereof, notwith-
standing that tax already assessed may hate been paid.

(2.) If any such alteration or additiotJ. has the effect of imposing
any fresh liability or increasing any exisfuing liability, notice thereof
shall be given by the Commissioner to the !taxpayer affected, who shall,
unless the alteration or addition was made with his consent, be entitled
to object thereto in accordance with the: provisions as to objections
hereinafter contained.!

16. When any person has made retiurns and has been assessed
for land-tax or income-tax for any year, i~ shall not be lawful for the
Commissioner .to alter the assessment sol as to increase the amount
thereof' after the expiration of four years ~rom the end of the year in
which the assessment was made. I

17. The validity of an assessment sh~ll not be affected by reason
that any of the provisions of this Act havemot been complied with.

18. Except in proceedings on objectio~I to an assessment in accord
Assessments, to be ance with the provisions hereinafter conltained, no assessment made
oonclusively deemed by the Commissioner shall be disputed in; ny Court or in any proceed-
to be correct. . . h h d h t h ,. d .mgs eit er on t e groun tat e person' 0 assesse IS not a taxpayer

or on any other ground; and, except as af resaid, every such assessment
and all the particulars thereof shall be co clusively deemed and taken
to be correct, and the liability of the pers n so assessed shall be deter
mined accordingly.

Evidence of returns' 19. The production of any documen' under the hand of the Com
and assessments. missioner or Deputy Commissioner purpor 'ng to be a copy of or extract

from any return or assessment shall in all ourts and in all proceedings
be sufficient evidence of the original, and he production of the original
shall not be necessary, and all Courts shal in all proceedings take judi
cial notice of the signature of tUe Commissi' ner or Deputy Commissioner
either to the original or to any such copy or extract.
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·'L 20. (1.) As soon as conv .ently may be after an assessment is~de the Commissioner shell ca se notice 01 the assessment to be given
to the taxpayer. tl'

(2.) T.he OIllJ,·ssion. to give a"y such notice shall not. invalidate the
assessment or in any :rp.anner a ect the operation thereof.

21. (1.) The executor or dministrator of a deceased taxpayer
shall in respect of all income d~rived or land owned by that taxpayer
in his lifetime make the same Ijeturns as the taxpayer ought to have
made or would have been bound Ito make if he had remained alive; and
the Commissioner may from tilme to time ~require the executor or
administrator to make such fur~her returns relative 'to ~that land or
income as the Commissioner t~inks necessary, and. ~ may assess the
executor or administrator for latd-tax or income-tax on that land or
income in ·the same manner in1which the taxpayer might have been
assessed had he remained alive.

(2.) The tax so assessed shall be deemed to be a liability incurred
by the deceased taxpayer in his lifetime, and the executor or adminis
trator of the taxpayer shall be liaIle for the same accordingly.

PA, T III. .

23
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OBJECTIONS ':1;'0 ASSESSMENTS.

22. (1.) Any person who has een assessed for land-tax or income
tax may object to that assessm t by delivering or posting to the
Commissioner a written notice of bjection stating shortly the grounds
of his objection, within such time as may be specified in that behalf
in the notice of assessment, not eing less than fourteen days after
the date on which that notice of a essment is given. ,

(2.) No notice of objection gi .en after the time so specified shall
be of any force or effect unless the Commissioner in his discretion
accepts the same and gives notice t the objector accordingly.

23. The Commissioner shall consider all such objections, and
may alter the, assessment pursuant hereto; but an objection which is
not allowed by the Commissioner all, if the objector so desires, be
heard and determined in a Magis ate's Court, before a Stipendiary
Magistrate alone; and the Court shall for the purpose of hearing and
determining the objection, w,hatevertthe amount involved, have all the
powers vested in it in its ordinary ivil jurisdiction as if in an action
between the objecting taxpayer and the Commissioner. '
. 24. (1.) The procedure for th institution, hearing, and deter
mination of such proceedings in t: e Magistrate's Court shall be in
accordance with regulations to be ~.ade under this Act, and, subject
t.o such regulations or so far as they d' not extend, shall be in accordance
with the ordinary practice of that Co rt.

(2.) No objection to an assessm' nt of income-tax shall be heard
by a Magistrate in open Court.

25., 0,n the hea,ring and detera.ation of all objections to assess- B,!rden of proof ,on
ments of land-tax or income-tax the burden of proof shall be on the objector.

objector, and the Court may receiv such evidence as it thinks fit,
whether receivable in accordance wit ' law in other proceedings or not.
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26. In such proceedings the Mag~mtrate's Oourt may award such
costs as it deems just either against tte Oommissioner or against the
objector. !I

27. On the determination of anY~UCh objection the Magistrate's
Oourt~may either confirm or cancel ,he assessment, or increase or
reduce the amount thereof, and the ass '8.. sment. shall be altered by the
Oommissioner, if necessary, SQ as to co form to that determination.

28. The determination of the M3igistrate's Oourt on any such
objection shall be subject to appeal ~b the Supreme Oourt on any
question of law, but shall be final and!) conclusive as to any question
of fact unless the Magistrate is satisfiei that the amount of tax bona
fide in dispute betwe~n th~ objector Ind the. qommissioner e:x;ceeds
two hundred pounds, m which case th~ OomilllsslOner or the 0 b]ector
may appeal to the Supreme Oourt on a:nr'Y question of fact.
, 29. In case of such appeal the ~ppellant shall, within thirty
days after the determination appealeddrom, file in the Magistrate's
Oourt a notice of appeal, and (except liwhen he is the Oommissioner)
give security for the costs of the appe~,l to such amount and in such
form as are approved by a Magistrate. ~.

30. (1.) The Magistrate whose de(termination is appealed from
shall thereupon state and sign a case ~etting forth the facts and the
questions of law arising for the deter~nation of the Supreme Oourt,
and shall deliver the case so signed by h{m to the appellant.

(2.) If and so far as any such app$l relates to a question of fact,
the case so stated by the Magistrate sh~ll set forth the evidence taken
before the Magistrate's Oourt, instead ~f the facts as found by that
Oourt.; . ,

31. The appellant shall, within fo~rteen days after receiving the
case, transmit the same to a Registrar; of the Supreme Oourt in the
judicial district ,in which the objectioniwas heard in the Magistrate's
Oourt, and the Registrar shall thereupoh enter the appeal for hearing
at the first practicable sitting of the OOtlTt.

32. (1.) On' the hearing of the appeal the Supreme Oourt may,
if it thinks fit, ·cause the case so stated to be sent back to the
Magistrate for amendment, and thereupon the case 'sha}l be amended
accordingly, and the Oourt shall theireupon proceed to hear and
determine the questions so submitted. ;.-

(2.) If and so far as the appeal rt}!.'~at.es to questions of fact, the
Supreme Oourt may, as it thinks fit, ei1jler determine the same on the
case as so stated, or take additionalJevidence (either orally or on
affidavit), or rehear the whole case.

33. Except on a question of fact the decision of the Supreme
Oourt on any such appeal shall be subect to appeal to the Oourt of
Appeal, and any case so stated for the decision of the Supreme Oourt
on a question of law only may be remo ed into the Oourt of Appeal.

34. (1.) The Supreme Oourt or 00 rt of Appeal may award such
costs to or against the Oommissioner, as t thinks just.

(2.) The Oommissioner shall not be required to give security in any
such proceedings before the SupremeiOo~rtor Oourt of Appeal.

(3.) All costs awarded against thel Oommissioner by the Magis
trate's Oourt, Supreme Oourt, or Oour~ of Appeal shall be payable
out of moneys appropriated by Parliament, and not otherwise.
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35. (1.) Notwithstanding mlything hereinbefore contained, any Objection, in so far

objection made in the manner~land WI'thin the time. aforesaid to an as itt~elatefslto
f I d . 'f d f ' I ques Ion 0 awassessment 0 an -tax or Inco e-tax, 1 an so ar as It re ates to only, may be

t · f I I t\ th t' f th b' t b f d' referred in firstany ques IOn 0 . aw on y, may, a e op IOn 0 e 0 Jec or,. e re erre. instance to Supreme
directly to the Supreme Court by way of case stated in accordance with Oourt.

the following provisions. j

(2.) The objector (hereinafterjcalled the appellant) may deliver to the
Oommissioner together with then~tice of objection, or at any time within
two months after the receipt ther-'eof by the Commissioner, a notice in
writing requiring him to state a ca e for the opinion of the Supreme Court.

(3.) The Commissioner shal. thereupon state and sign a case
accordingly, setting forth the fads~ the questions of law to be decided,
and the assessment made by him,land shall deliver the case so signed to
the appellant. i

(4.) The appellant shall, withi~fourteen days after receiving the case,
transmit the same to the Registrat of the Supreme Court in such judicial
district as the appellant thinks fit, and the Registrar shall thereupon
enter the case for hearing at the :titst practicable sitting of the Court.

(5.) The provisions of sectionk thirty-two to thirty-four of this Act
shall extend and apply to any s~ch case stated by the Commissioner,
in the same manner, with all neces~ary inodifications, as to a case stated
by a Magistrate. ,

(6.) On the determination of' any such case stated the Supreme
Court may either confirm or ca cel the assessment, or increase or
reduce the amount thereof, and t e assessment shall be altered by the
Commissioner, if necessary, so as conform to that determination.

36. The obligation to pay a d the right to receive and recover
any tax: shall not be suspended by any objection, appeal, or case stated;
but if the objector succeeds the a ount (if any) of the tax received
by the Commissioner in excess of he amount which, according to the
decision on the hearing of the 0 jection, appeal, or case stated, was
properly payable shall forthwith be repaid to him by the Commissioner.

37. The determination of a objection under any of the fore- Determination of

going provisions shall relate solely to, the land or income which is the o~jecttiot~no: tO
d

subject of the assessment objected to, and shall not affect the right of ~r t~c~mee~o:n
the Commissioner to assess any ot er land or income of the objector, ~~~~~~~~~f
or to amend the assessment obj .cted to in any manner rendered .
necessary by the assessment of suc ; other land or income.

38. The foregoing provisions! as to objections shall have no Extent of

application. to an objection relati~g to any matter which by thi's applic~ti'On of

A ' I f h di . . d 'd" f h prOVISIons as toct IS e t to t e ScretlOn, J gment, or eternunatlOn. 0 t e objections.

Oommissioner, or (save so far as h reinafter expressly provided) to an
objection to any valuation of land \madeby the Valuer-General under
the Valuation of Land Act, 1908, Of this Act.

PAR~ IV.
VALUATIONt OF LAND.

39. Land-tax shall be assessed ~n the unimproved value of the land Assessment of

owned by the taxpayer as determined in accordance with the provisions land· tax.

of this Part of this Act.
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In certain cases
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as shown on
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"Unimproved 40, (1.) The unimproved value of any!and so owned means the
value" and ' , "p' •
"improvements" sum whICh the owner s estate or Interest;". hereIn, If free from any
defined. mortgage or incumbrance, might be expected 0 realize if offered for sale

.. on such reasonable terms and conditions as bona fide seller might be
REFER TO ACT,19 ('0 ',) expected to impose and if no improvement had been made on the
I\lo~ . q Section?> (l2 I land.

(2.) "Improvements" has the same me~ning as in the Valuation
of Land Act, 1908.

Unimproved v~lu~, 41. Subject to the following provisions
J

of this Part of this Act,
as sho~n on dIstrIct if the unimproved value of any land appear on the district valuationvaluatlOn roll, to be
adop~ed for purposes roll in force under the Valuation of Land ACI' 1908, on the thirty-first
of thIS Act. day of March in the year preceding the ye r of assessment, whether

in the name of the taxpayer or of any pred cessor in title, trustee, or
other person, the unimproved value so appe ring on that roll shall be
deemed and be taken to b~ the unimproved ,alue o(,that landlon that
day for the purposes of thIS Act.

Value of minerals, • 42. (1.) Notwithstanding anything he~einbefore contained, the
timber, or flax to be unimproved value of land shall not for the p rposes of this Act include
excepted from .,
unimproved value. the value of any mmerals, tImber, or flax (ot er than the roots of flax-

plants). .
(2.) The Valuer-General shall, in all casesi'n which the value of any

mineI:als, timber, or flax (other than roots a aforesaid) is included in
the unimproved value as shown on the dis, rict valuation roll, show
separately on that roll the value so includetl., and in such cases the
remaining value only shall for the purposes oE this Act be deemed to be
the unimproved value as shown on the said rM!.

43. Notwithstanding anything hereinbef6re contained, if the unim-'
proved value of any land appears on the sub~idiary roll in force under
the Land for Settlements Act, 1908, on the:thirty-first day of March
in the year preceding the year of assessment~ whether in the name of

. the taxpayer or of any predecessor in title, itrustee, or other person,
the unimproved value so appearing on that Iroll shall be deemed and
taken to be the unimproved value of that ~and on that day for the
purposes 'of this Act in lieu of the value appearring on the district valua-
ti~~. l

44. (1.) If the valuation appearing on ~he district valuation roll
or the subsidiary roll relates to an area of 1a~ a part only of which is
assessable for the purposes of land-tax, or different parts of which are
assessable at different rates or require for an~ reason to be separately
:valued for the purpo~es of this Act, the unt'.proved value as. appea.r-
Ing on that mIl shall for the purposes of t s Act be apportIOned In
such manner as may be just and reasonable etween the several parts
of that area, and the value so attributed to ach part shall be deemed
to be the unimproved value thereof for the urposes of this Act.

(2.) Such apportionment shall be made s follows :-
(a.) The Commissioner, if satisfied tha the :value of any such

part as stated in the return madey the, taxpayer represents
a just and reasonable apportionme t, may accept that value
and make the assessment accordinfSly.

(b.) The Commissioner may agree with I the taxpayer as to the
apportionment to be made, and roay make the assessment
accordingly..
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(c.) In default of any suc acceptance or agreement, the apportion
ment shall be made by the Valuer-General on the requisition
of the Oommissione , and the assessment shall be made in
accordance with tha apportionment.

45. (1.) If, in the case of any ((state or ~nterest in land, no On req,ue,st of

valuation thereof appears eit er on the district valuation roll or on ~~~:l_G~O:eerr~1 to

the subsidiary roll in force 0b the thirty-first day of Mar..ch in the cause special
'. .. valuation to beyear preceding the year of a, sessment, or If the valuatIOn thereof. made in certain

on the district valuation roll 'lis made otherwise than in accordance cases,

with the provisions of this ct for the valuation of land for the
purposes of land-tax, the Valu r-General shall, on the requisition of the
Oommissioner and for the purp ses of this Act, cause a special valua-
tion of the unimproved value f that estate or interest to be made in
accordance with the provisions of this Act as at the thirty-first day
of March in the year precedJing the. year of assessment, and the
unimproved value of that estate or interest on that day shall for the
~:rd~ses of this Act be dete~mi.nled in accordance with the valuation so

(2.) Any taxpayer who is assessed for land-tax on any such
special valuation shall be entit ed to dispute that valuation by way
of obje.ction to the assessment,1 and all the provisions of this Act as
to objections to assessments s~all apply accordingly, saVe that the
decision of the Magistrate on a~y question. of fact shall be final and
conclusive. ..

(3.) Save as aforesaid, the~rovisions of this Act as to objections
to:assessments shall have no app cation to an objection to any valuation
or apportionment by the Valuer- eneral in accordance with the Valuation

.of Land Act, 1908, or this Act.
46. (1.) Notwithstandingnything contained in this Part of Taxpa:yer's own

this Act, if any taxpay~r, in any return made by hi~ for .the ~~1:~~~~~1 value
purposes of land-tax, estImate for the purposes of this sectIOn, may!Je accepted in

any land owned by him as 0 an unimproved value in excess of certam cases.

the unimproved value compute in accordance with this Act and
.appearing in the district valua on roll in force on the thirty-first
day of March preceding the yea' of assessment, and in excess of the
unimproved value (if any) appe ring on the subsidiary roll in force
on that day, the value so stat'd in the return shall be deemed to
be the unimproved value of the and on the thirty-first day of March
preceding the year of assessmlt' and land-tax shall be assessed
accordingly. ,

(2.) For the purpose of the ompulsory taking of land under the
Land for Settlements Act, 1908, ny such return shall for a period of
twelve months after the date the .eof have the same effect as if the
unimproved value so stated theiein appeared in the subsidiary roll
for the time being in force. t

47. Whenever for the purjses of this Act it is necessary to
determine the unimproved value f land at any date other than the
thirty-first day of March precedin . the year of assessment, such value
shall be determined in accordande with the provisions of this Part
of this Act, save that all refere~ces to the thirty-first day of March
preceding the year of assessment sliall be read as references to the date
as at which such value is to be determined.

$
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PART V.

, ORI~INARY LAND-TAX.

48. (1.) Subject to the .~rovisions of this Act, there shall be levied
and paid for the use of His Majesty in and for the year commencing
on the first day of April, nin teen hundred and sixteen, and in and for
each year thereafter; a tax h~rein referred to as ordinary land-tax.

(2.) Such tax shall be payable by every person on all land of which
he was the owner at, noon or- the thirty-first day of March preceding
the year in and for which thf tax is payable (herein referred to as the
year of assessment). !

(3.) Such tax shall be a sessed, levied, and paid at such rate or
rates as may be fixed fromt me to time by any Act to be passed for
that purpose (herein referred 0 as the annual taxing Act).

49. (1.) Subject to the rovisions of this Act, ordinary land-tax
shall in the case of each owne be levied at the rate or rates aforesaid on
the total unimproved value 0 all land so owned by him, after deducting
from that total the capital v\alue of all mortgages owing by him on
that land at noon on the thir,y-first day of March preceding the year of
assessment, and after making bIY way of special.exemption from the value
remaining the deductions follolWing, that is to say,-

(a.) When that remaini~g value does not exceed one thousand
fiVe hundred poundF' a deduction of five hundre~ pounds; or

(b.) When that remainin~,value exceeds one thousand five hundred
pounds, a deductipn of five hundred pounds, diminished
at the rate of one p!<mnd for every two pounds of that excess,
so as to leave nol deduction when that remaining value
amounts to or exceMs two thousand five hundred pounds.

(2.) In this section" mdrtgage" means any mortgage or charge
upon land, howsoever created, if registered under any Act relating to
the registration of deeds or instruments affecting title to land, and
includes all unpaid purchase-money in respect of land purchased and
any annuity or rent charge chiarged upon land or secured by will and
payable out of the rents and I profits of land although no registered
charge exists in respect ther of; but except as aforesaid does not
include any mortgage or char e not so registered.

(3.) For the purposes f· this section the capital value of a
mortgage means the full amo nt of the principal sum owing there
under at noon on the thirty-fi st day of March preceding the year of
assessment, and in the case f lli rent charge or annuity the capital
value thereof means the full amount of the present value of that
rent charge or annuity on tha day capitalized at five per centum per
annum.

50. In lieu of the speci 1 exemption provided for in the last
preceding section, in any case here the Commissioner is satisfied that
the total income of the oWner f om all sources, whether in New Zealand
or elsewhere, during the year Plleceding the year of assessment did
not exceed two hundred poun ,and that by reason of age, ill health,
or other disability he was i apacitated from earning any further
income, and that payment oflt e ordinary land-tax in full would cause
hardship, the Commissioner m yallow by way of special exemption
a deduction not exceeding two ousand pounds.
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51. In lieu of the special exemptions hereinbefore provided for, the Special exemption

Commissioner may in his discrel'on, where he is satisfied that a tax- w~ere ta~payer is
- . . '. . . widow with

payer IS a Widow haVIng a child ',r Children, wholly or, partly dependent dependent ohildren.

on her for support, and that pa ment of the ordinary land-tax in full
would cause hardship, allow by .ay of special exemption a deduction
not exceeding three; thousand five 1hundred pounds.

.52. (1.) When persons own land jointly or in common they shall Mode of assessment

be assessed ]' ointly for ordinary; land-tax and shall be ]' oi'ntly and yv~ere lan~ owned
" JOllltly or In

severally liable for the total tax SQ assessed and payable. common.

(2.) Such tax shall be assessed and levied separately from' any
other tax ch8,rgeable on the same tersons or any of them.

(3.) One special exemption o ..ly shall be allowed to such owners
in respect of all land so owned by them jointly or in common.

(4.) No suchowner shall be e ,titled to a greater special exemption
in the aggregate than he would be entitled to if he were separately
assessed on the aggregate value of his share or shares in all land so
owned by him jointly or in common with other persons and of all other
land in respect of which he is assessable, and in any such case the
Commissioner shall, if and so far ,s necessary, reduce the, exemptions
.otherwise allowable. '

(5.) For the purposes of the last preceding subsection but not
otherwise, any special exemption llowed in respect of a joint assess
ment shall be apportioned betwee the owners in proportion to the
interest of each of them in the Ian in respect of which the exemption
is so allowed.

53. (1.) When land is owned' by any person as a trustee, the Mode of assessment

trustee shall for the purposes of ordinary land-tax be deemed to be where land held in

the owner of the land to the exc!usi'on of the beneficiaries, and shall be trust.

assessed and liable for such tax ac rdingly, save that for the purpose
of any special exemption to be allo ed either to the trustee or to the
beneficial owner the land shall be de~med to, be owned by the beneficial
oWner, and the exemption shall be ~llowed or apportioned by the Com-
missioner accordingly in such manne as he deems just and reasonable.

(2.) The assessment and liabili y of a trustee shall be separate
and distinct from his assessment ar¥ liability in respect of any other
land held by him on different trusts or held by him in his own right.

(3.) When land is held by His Majesty in trust, the beneficiaries
under that trust shall make returns and be assessable and liable for
ordinary land-tax as if their interest}'were legal.

54. For the purposes of ordin ry land-tax every agreement for Person holding land
the purchase or subpurchase of any" state or interest in land, whether ufnder ahgreement

b f f h . hi A h 11 hil' . 0 pure ase ormade e ore or a ter t e passmg 0 t s ct, sa, w ' e It remams subpurchase to be
in force have the same operation as if it had been carried into effect liable for,ordinary

, ", land-tax m respect
by a conveyance or transfer of that es}ate or interest; and the purchaser thereof.

or subpurchaser, or any person claiming through or under him, shall
be deemed to be the owner of that es~ate or interest, and shall be liable
to ordinary land-tax thereon accordintly.

55. For the purposes of ordin~ land-tax the owner of any life
estate or of any other freehold estat 'less than the fee-simple shall be
deemed to be the owner of the fee-si Ie to the exclusion of any person
entitled in reversion or remainder, adf land-tax shall be assessed and
payable accordingly. t

I
"'"
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Notice to.b~ given 56.. (1.) For the purpo13es of ordinary land-tax every person who
to ComllllsslOner of . th f 1 d t J-. th thO t fi t d f M h'change of ownership IS e owner 0 an a noon ~n e lr y- ~s ay 0 arc III any ye~r

of land. shall be deemed (though no~ to the exclusIOn of any other person) to
continue to be the owner 0tithat land at noon on the thirty-first d,ay
of March in the next succ ' ding year, unless written notice is given
by him or on his behalf to e Commissioner, in accordance with this
section, of the fac.t that he h1', ce~sed to be the owner of that land, an,d
of the name of his successorn tItle.

(~.) Such notice shallp, given to the Commissioner before the
former owner has been asses~,ed for ordin"ary land-tax, in pursuance of
this section, for the year foltlowing that in wHich he ceased to be the
owner of the land. ~

(3.) The fact that the folmer owner has not made a return of the
land as still owned by him, orI"hat his successor in title ha,s ma,de a return
of that land, shall not in it Jllf be deemed a sufficient notice for the
purposes of this section.;

(4.) Where no such notic i has been given in accordance with this
section the Commissioner. mat assess either the former owner or: his
successor in title, or both of [them; but the tax shall be recoverable
trom one of them only. \j ~

(5.) Any tax so paid by ~he former owner shall be deemed to be
paid on behalf of his success01 in title, so far as it does not exceed the
tax for which the successor i ',title might himself have been assessed
in respect of that land, and ~ ay to ,that extent be recovered by the
former owner from his success' r in title accordingly.

(6.) A former owner shall ,ot be assessable under this section for
any year except the year of as~essment immediately subsequent to the
year in which' he ceased to be tij,e owner of the land.

(7.) This section shall not 'apply to land-tax payable for .the year
of assessment commencing on the first day of April, nineteen hundred
and sixteen.

57. (1.) Land shall be exempt from ordinary land-tax in the
following cases and to the folloWing extent :-

(a.) Land owned by or in tr~st for a local or public authority:
(b.) Land owned by or in tr*st for a university, college, high school,

secondary school, or o~~er similar public educational institution
in New Zealand not c: rried on for private pecuniary profit:

(c.) Land owned by or in trust for a separate institution under
the Hospitals and Oh ~ itable Institutions Act, 1909: '

(d.) Land owned by or in t ust for a friendly society, a registered
building society, or " savings-bank established under the
Savings-banks Act, 1 8:

(e.) Land owned by or in ust for a society incorporated under
the Agricultural and astoral Societies Act, 1908, and used
by that society as a 13 owground or place of meeting:

(I.) Land owned by or in trst for any company and used by that
company as the per·, anent-way of a public railway or
tramway, or for yards' nd buildings used for the 'purposes of
the traffic on that rail ay or tramway:

(g.) Land owned by or in t' st for a society incorporated under
the Libraries and Mec anics' Institutes Act, 1908, and used
by that society as a si for the purposes of the society:
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(h.) Land owned by or in trust for any society or trustees and used
by such society or t~p.stees (otherwise than for private
pecuniary profit) as ijte :;;ite of a public library, public
museum, public cemetei}Y or burial-ground, public recreation
ground, or public gard~jl1, domain, or reserve:

i.) Land ownl;ld by or in trl1r,t for any society or institution esta
blished exclusively forhcharitable, educational, religious, or
scientific purposes of a~:ublic natur.e, and not carried on for
private pecuniary profiJ , if the 'land is used as a site for the
purposes of that soci'ty or institution: Provided that if
any such site exceeds tP-fteen acres in extent this exemption
shall be limited to fifte~n acres thereof to be selected by the
Commissioner: I,

(f.) Native customaryland1/within the meaning of the Native
Land Act, 1909.

(2.) The benefit of the exemptions provided by this section shall
in each case be limited to the owner specified in this section, and shall
not extend to any other person who is the owner of any estate or interest
in the land, whether as purchase~ lessee, or otherwise howsoever, nor
shall it extend to land held by an ~wner specified in this section in trust
for an owner not so specified. '

Exemptions from
graduated land·tax
of oertain olasses
of land.

GRADUATED LAND-TAX.

58. (1.) Subject to the pro~sions of this Act, there shall be levied Graduatedland·tax

and paid for the use of His Ma'" sty iIi and for the year commencing imposed.

on the first day of April, ninetee' hundred and sixteen, and in and for
each year thereafter, a tax herei referred to as graduated land-tax.

(2.) Subject to the provision of this Act, such tax shaH be payable
by every person on· all land of Wi ich he was the owner at noon on the
thirty-first day of March prece . g the year in and for which the tax
is payable (herein referred to as he year of assessment).

(3.) Such tax shall be asses ed, levied, and paid at such rate or
rates as may be fixed from time t time by any Act to be passed for that
purpose (herein referred to as the annual taxing Act).

59. (1.) Land shall be ex~Pt from graduated land-tax in the
following cases and to the folIo ing extent:-

(a.) Land owned by or in rust for any religious society, if such
land or the rents or rofits thereof are used exclusively for
religious, charitable, ') or educational purposes, and if the,
principal purpose for jwhich that society is established is the
teaching,maintenancy, or advancement of religion:

(b.) Land oW~led by or in tru t for any person who in respect thereof
is exempt from ordin ry land-tax.

(2.) The benefit of the exe ptions provided by this section shall
in each case be limited to the 0 ner specified in this section, and shall
not extend to any other person 'ho is the owner of any estate or interest
in the land, whether as purchas r, lessee, beneficiary, or otherwise; nor
shall it extend to land held by a owner"specified in this section in trust
for an owner not so specified.
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60. No person shall be chargeable with graduated land-tax ·if the
aggregate unimproved value of all land of which he is the owner, and
which is ~not otherwise exempted ~rom graduated land-tax, is less than
five thousand pounds. 1i

61. (1.) Any person owning tany leasehold estate shall be deemed
for the purposes of this Part of tp.is Act (though not to the exclusion
of the liability of any other perso~l) to be the owner of the fee-simple,
and shall be assessed and liable f~r graduated land-tax accordingly.

(2.) In the case of the 'owne~ of a leasehold estate in ll:md there
shall be deducted from the amou;p.t of graduated land-tax so payable
by him in respect of that land (s01Jfar as it exceeds the graduated land
tax, if any, that would be payablef}by himin respect of the value ofhis
leasehold estate independently of ~lhis section) the amount of grRduated
land-tax (if any) payable in respe~tof that land by the owner of any
freehold estate or of any. precedeDf} leasehold estate in the land or any
part thereof. . ~

(3.) The provisions of this s~ction shall not apply to leasehold
estates in any land of the Crown, ~r in any Native land, or in any land
vested in fee-simple in' any persQln who in respect thereof is wholly
exempted from land-tax both ordi~ary and graduated.

(4.) The provisions of this sec~ion shall not apply to any leasehold
estate (other than an estate at wtll, or by sufferance, or determinable
by the lessor or other person entitl~d in reversion or remainder) existing
on the twenty-sixth day of Octobet, nineteen hundred and seven (being
the date of the coming into operation of~the Land and Income Assess
ment Act, 1907), unless the oWl~erof'that leasehold estate or his
predecessor in title has been at ant time within five years next before
that date the OWner at law or in equity of a freehold estate in the land
which is subject to the lease.

62. (1.) The owner of any life estate or 9f any other freehold
estate less than the fee-simple shall be deemed for the purposes of this
Part of this· Act to be the owner of the fee-simple to 'the exclusion of any
person entitled in reversion or reinainder, and shall be assessed and
liable for graq.uated land~tax accordingly.

(2.) Notwithstanding anything in this section, if any person so
entitled in reversion or remainder iis also entitled in possession to any
interest in the land or in the rents ~r profits thereof, or if the Commis
sioneris satisfied that any life estate or other freehold estate less than
the fee-simple has been created, wh~ther before or after the passing of
this Act, for the purpose of obtaini Ig exemption from graduated land
tax for any person entitled in rever 'on or remainder, the Commissioner
may, if he thinks fit, from time t~, time elect to treat that life estate
or other freehold estate as if it w~s a leasehold estate, and the pro
visions of the last preceding section. hall thereupon apply accordingly.

63. (1.) Whenever two or m :re persons (hereinafter called joint
owners) ownland jointly or in com pn,whether as partners or otherwise,
they shall be assessed and liable f ,r graduated land-tax in accordance
with the provisions of this section. !

(2.) The joint owners shall be ;ointly assessed and liable in respect
of the land so owned by them join ,ly or in common (hereinafter called
the joint estate) as if it Was ow-ne fby a single person, without regard
to their respective interests in thesajine, and without taking into account
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any land owned by any one of th~m in severalty, or jointly or in common
with any other person. ~.. '

(3.) Each joint owner shall\in addition be assessed~Fandliable in
respect of his individual interes~, in the joint estate together with any
other land owned by him in sev~ra1ty and with his individual interests
in any other land. ; - ii

(4.) In the case of each joi:d.t owner there shall be deducted from
the tax so payable by him undfr the provisions of the last preceding
subsection (so, far as such tax [,exceeds the graduated land-tax that
would be payable by him if he ~wned no interest in any joint estate)
his share of the tax so payable iIi respect of the joint estate. .

(5.) The share of a joint ovtner in the tax so payable in respect
of the joint estate shall bear the $ame proportion to the amount of that
tax as his interest in the joint estate bears to the whole value of that
estate.

64. (1.) For the purposes of this Part of this Act all land owned Sh~reholdersliable

by a company shall be deemed (though not to the exclusion of the ~~~e~~eIf%~~e
]ja~ility of the company or of any other persons) to be owned in common company's land.

by the shareholders of that co pany in the proportions which their
interests in the paid-up capital 0 the company bear to the total paid-
up capital; and the said share olders shall be individually assessed
and liable for graduated land-ta accordingly in manner provided by
the last preceding section, and s all be entitled to the same deduction
as is therein provided; and all references in that section to a joint
assessment shall be read as references to the assessment of the company.

(2.) The term "shareholder" shall for the purposes of this and
the next succeeding section include all persons on whose behalf a share
in the company is held by a trustee or by any other person.

(3.) NosharehoJder shall b liable to graduated land-tax under
this section if his assessable inerest, calculated in accordance with
this section, in the lands (other than business premises as hereinafter
defined) owned by the company is less than five hundred pounds.

65. (1.) If two or more c mpanies consist substantially of the Two or ~ore.

same shareholders, those compa i~s sh9,11 be deemed for the p~rI?oses ~~:1:~~~:1~lt~e
of graduated land-tax to be a smgle company, and shall be Jomtly same shareholders

d d ·· 1 d 11 li bl di I . h h' h to be deemed aassesse an Jomt y an severa y a e accor ng y, WIt sue rIg t single company.
of contribution or indemnity between themselves as is just.

(2.) For the purposes of this section two companies shall be deemed
to consist substantially of the safe shareholders if not Jess than three
fourths of the paid-up capital of each of them is held by or on behalf
of shareholders in the other. S ares in one company held by or on
behalf of another company shall or this purpose be' deemed to be held
by the shareholders in the last-m~tioned company.

66. (1.) When two or mor1 persons own land in severalty but Joi~t ocoup~er~ ~o
occupy it J'ointly whether as par ners or on ]'oint account or otherwise be !lable as If Jomt, . , owners.
the same graduated land-tax sh 11 be payable by them and by each
of them as if they owned the hole of the said land jointly, in the
proportions which the unimpro ed values of the lands so severally
owned bear to one another, and f r the purposes of this Part of this Act
they shall be deemed to be joint wners of those lands accordingly.

(2.) Without limiting in any way the meaning of the term" joint
occupation," two or more perso s shall be deemed to occupy lands

3 !
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jointly within the meaning of this section if those lands are occupied,
worked, or managed by a'ny one or more of those persons on behalf of
all of them or on a joint accovnt, or if those lands are occupied, worked,
or managed by any other person as trustee for or otherwise on behalf
of all of those persons. ~

67. Where an agreeme~t has been made for the sale of land,
whether before or after the cdming into operation of this Act, the buyer
shall be deemed to be the of,ner of the land for the purposes of this
Part of this Act (though no~ to the exclusion of the liability of any
other person) so soon as hel! has obtained possession of the land so
purchased, although the agt;:eement has not yet been completed by
conveyance. ~ .

68. (1.) When any agre~ment has been made for the sale of land,
whether before or after the ilcoming into operation of this Act, and
whether the same, has been ctmpleted by conveyance or not, the seller
shall be deemed to remain t~e owner of the land for the purposes of
this Part of this Act (thougl not to the exclusion of the liability of
any other person) until poss4ssion of the land has been delivered to
the purchaser and at least fi~teen per centum oflthe purchase-money
has been paid: h

Provided that in any caseiin which possession has been so delivered,
but less than fifteen per cent-q!m of the purchase-money has been paid,
it shall be lawful for the Co:r#missioner to exempt the seller from the
provisions of this section if I,;:' the, Commissioner is satisfied that the
agreement for sale has been m~de in good faith, and not for the purpose
?f e:rac?ng the payment ofgr~lluated lan~:tax, and that th.e ~greement
IS stIll 1Il force. In any such d,\1se the deCISIOn of the COmmISSIOner shall
be final and conclusive. !;

(2.) In estimating the arriount of purchase-money which has been
so paid, all money owing by the purchaser to the seller and secured
by any mortgage or other charge on the land, and all money lent to
the purchaser by the seller, a:p.d all money owing by the purchaser to
any other person and directly or indirectly guaranteed by the seller,
shall be deemed to be unpaid purchase-money.

(3.) When by virtue of thi~ anQ. the last preceding section the buyer
and seller of land are both ~iabh~ for graduated land-tax in respect
thereof, there shall be deductp. from the tax so payable by the seller
in respect of the land the amo! nt pf the tax payable in respect thereof
by the buyer.

(4.) Nothing in this sectio applies to any agreement of sale made,
whether before or after the p j sing of this Act, by a seller who at the
date of that agreement was 'at the owner of land the unimproved
value of which, including the nimproved value of the land so sold by
him, was more than forty tho sand pounds.

69. No conveyance,tran'fer,' declaration of trust, settlement, or
other disposition of land, wh, ther made before or after the coming
into operation of this Act, sha ~ be. effective so as to exempt the person
making the same, so long as h ", remains or is in possession or in receipt
of the rents or profits of any such land, whether on his own account
or on actlount of any other pe Son, from any graduated land-tax which
would have become payable i respect of that land had no such con
veyance, transfer, declaration ! f trust, settlement, or disposition taken

~
~
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place; and for the purposes of this J;>ar~ of this Act the person so making
the same shall, while he remains orZis so in possession of the land or in
receipt of the rents or profits ther~of, be deemed (though not to the
exclusion of the liability of any othter person) the owner of the land.

70. Subject to the other prO!'sid;bs of this Part of this Act, the Equitable owners
owner of any equitable estate in 1nd.· shall be assessed and liable in to be liable as if. .. . . legal owners.
respect of graduated land-tax as If t' estate so owned by him were legal,
but there shall be deducted from t e ~ax so payable by him in respect
of that estate the amount of any 'raduated land-tax paid in respect
thereof by the legal owner of the la d.

71. (1.) Any person owning lad as a trustee shall be assessed and Trustees to be

liable in respect of graduated land-t x 'as if he were beneficially entitled ~:~~~:aN
to the land, savelthat when he i' the owner of different lands in entitled. Y

severalty in trust for different beneficial owners who are not, by reason of '
joint occupation or otherwise, liable to be jointly assessed for graduated
land-tax in respect of the same, the tax so payable by him shall be
separately assessed in respect of each of those lands; and save also
that when a trustee is also the bene i rr owner of other land, he shall be
separately assessed in respect of t t land, and of the land of which
he isa trustee, unless by ,reason of j int occupancy or for any other
reason he is liable to be jointly asses e independently of this section.

(2.) Notwithstanding anything n this section, a trustee may be
assessed for graduated land-tax in r sect of the interest of any bene
ficiary in the land owned by the tru teat the rate at which the bene
ficiary himself is liable to be assesse " f hen hy reason of the ownership
of other land, or his absence from New Zealand, or for any other reason
the beneficiary is liable to be assessed at a higher rate than that at which
the trustee would be assessed indepe~~ntlY of this section.

72. A mortgagee in possession .' and shall be deemed for the pur~ Mortgagees in

Poses of this Part of this Act so long. .., uch possession continues (though ~ossession to be
, .; " I !lable for graduated

not. to ,t.he .exclusIOn of the liabIlity 0..

1
....1f.'nY other person), to be the b.ene- land-tax.

ficial owner of the estate or interest 'i'hich is subject to the mortgage,
and shall be liable for graduated Ian [~tax accordingly; but there shall
be deducted from the tax so payabl Jby him the amount of graduated
land-tax (if any) paid in respect t1 that estate or interest by the
mortgagor. :

73. Whenever double taxation is imposed by this Part of this In cases of double

A h "1 db' f h taxation for 'ct on t esame estate or mterest I an y reason 0 . t at estate or graduated land-tax,
interest being owned or de6med tob owned by more than one person Oommissioner may

d '" d' hi P f hi A f h d d .' make adjustment.an no proVISIOn IS rna e m t .. sao t s ct or suc a e uctIOn
as will prevent such double taxation, he Commissioner may make such
deduction or other adjustment as he ~eems just and necessary for the
avoidance of such double taxation. !.

74. (1.) If the aggregate unimp oved value of all land owned by Increase.pf
, d t t f· 'd' t d·l d t . t 1 th . graduated land-taxa taxpayer, an no exemp rom gr ua e an - ax, IS no ess an where unimproved

thirty thousand pounds, the gradua ed land-tax payable by him in value exceeds

accnrdance with the annual taxing ct shall be increased by twenty- £30,000.

five per centum thereof in respect of all land other than business
premises, as hereinafter defined, and the annual taxing Act shall be
read and construed accordingly.

(2.) When the same person is thi owner both of business premises
and of other land graduated land-ta' shall he assessed in respect of

3 * ~~.
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thelwhole of such business premises and other land without the said
increase of twenty-five per centum, and the said increase shall then be
calculated only on the amount Of graduated land-tax that would be
payable by him under the forego~p-g provisions if he Were not the owner
of the business premises. ~

(3.) "Business premises" ntans any piece of land included within
the area of a building used for r~usiness purposes, together with such
additional land as immediately ~.. 'djoins that building and is used and
occupied in connection therewith and does not exceed in extent the
area of the building itself. Whe~ any area so adjoining a building and
used "and occupied in connection i}herewith exceeds the area of the build
ing, the Commissioner shall fronil time to time determine, as he thinks

. fit, what part of that adjoining irea, equal to the area of the building,
shall pe deemed to be business PWmises.

(4.) A building shall be de~lmed to be used for business purposes
within the meaning of this sectiof if it ~s exclusivel:y or principally used,
whether by the owner or by anYfloccupler or occupIers, for the purposes
of any business. m

75. (1.) Every taxpayer wfo on the thirty-first day of March in
the year preceding the year of r1 assessment is an absentee within the
meaning of this section shall be lassessed and liable for graduated land
tax to an amount greater by fift~\ per centum than the amount for which
~e would have b~en assessed i~".d~pendentlY of this section, including
In such last-mentIOned amount' his share of any graduated land-tax
for which he is assessable join ly with any other taxpayer, whether
an absentee or not, and the nnual taxing Act shall be read and
construed accordingly.

(2.) Every person shall b~ deemed to be an absentee for the
purposes of this section unless· he has been personally present in New
Zealand for at least one-half of', the period of four years immediately
preceding the year of assessment;

Provided that no person ~ho has acquired all his land in New
Zealand within the said period of four years shall be deemed to be an
ab;;entee if he has been personally present in New Zealand for at least
one-half of the period which h~s elapsed between the time when he
first acquired any of that land ~and the commencement of the year of
assessment. Ii

(3.) This section shall not! apply to companies, but shall apply
to shareholders in companies, lin accordance with the provisions of
section sixty-four hereof. .

(4.) Where any sharehold r in a company is assessable as an
absentee for graduated land-ta in respect of the land of the company,
the company shall be deemed or the purposes of this Act to be the
agent of the shareholder, and all be liable to pay on his behalf the
graduated land-tax payable by 'm so far as it relates to the land of the
company, and all the provisio s of thislAct aslto; agents shall apply
accordingly:

Provided that no tax Shjal be so recovered from the company
unless a written demand there or haslbeen made upon the company
by the Commissioner within 0 e year from the due date of the tax,
and while the taxpayer continue to remain a shareholder of the company.

(5.) No trustee assessed asuch shall be deemed to be an absentee.
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PARr VII.

LAND-TAX oJ NATIVE LAND.

76. (1.) No Native shall belbhargeable with ordinary land-tax in
respeot of his interest in Native 1.4d unless the land is, as to his interest
therein, in the occupltion or pos ~ssion of any person other than the
Native owner or a trustee for hi 1·

(2.) A Native shall be charg able with ordinary land-tax in respect
ofJhis interest in Native land 13 one-half of the rate applicable to
European land, if such Native la ~ is, as to his interest therein, in the
occupltion or possession of any ~erson other than the Native owner
or a trustee for him. 1

(3.) A European shall be hargeable with ordinary land-tax at
the full rate in respect of his in nest in any Native land.

77. (1.) No Native shall be, chargeable with graduated land-tax in
respect of any interest owned by him in Native land.

(2.) A European shall be c' rgeable with graduated land-tax, in
respect of any interest owned him in Native land, in the same
manner and to the same extent a if it was not Native land, save that
the owner of a leasehold estate n Native land shall not be deemed by
virtue of this Act to be the ow r of the fee-simple thereof.
. 78. This Part of this Act s all apply ..to the trustee of a Native Application of this
in the same manner in which it plies to that Native himself Par~ to trustees of. NaUves.

PA VIII.
INCO E-TAX.

• Rl<:l<'E'R TO At!. ~nm; rN~~'"
79. (1.) SubJect to the pro isions of this Act, there shall be Income-tax

levied and paid for the use of His Majesty in and for the year imposed.
commencing on the first day of pril, nineteen hundred and sixteen,
and in and for each year· ther after, a tax herein referred to as
income-tax.

(2.) Subject to the provisions bf this Act, such tax shall be payable
by every person on all income deri]vedby him during the year preceding
the year in and for which the tax 'is payable.

(3.) The year in which income is so derived is in this Act referred
to as "the income year," and tie year in and f'Or which income-tax
is payable is in this Act referred 13 as" the year of assessment."

80. (1.) Incom.e-tax shallb assessed and levied on the taxable Rates of tax to be
income of every taxpayer 'at suc rate or rates as may be fixed from r:;.~:~a~nual
time to time by Acts to be passe~ for that purpose. 1 c .

(2.) The Act by which the r te of income-tax is so fixed for any
yearis in this Act referred to as " the annual taxing Act."

81. (1.) From the yearly ass~ssable i .. me of every person, other Special exemption
than a company or an 'absentee, 13 ere I be deducted, for the purpose of £300. ..
of assessing income-tax on that . come, the l sum of three hundredREPEAL~D,and substitution therefor:

pounds by way of special exe I n. Vlde Inset.

(2.) "Absentee" means, in is Part of this Act, a person whose
home has not been in New Zeal nd during any part of the income AMENDED: VIOE. ltiSE.T

year.



82.. (1.) In addition to the spe ial exemption provided for by the
last preceding section, ~ further ~u of twe&ty a""pounds s~all be
deducted by way of speCIal exemptlO from the yearly assessable Income
of every person, other than an absent e, in respect of each of his children
who at the end of the income year re under the age of -eHcbec}J\years
and are dependent upon him; . .
respect of mep8 tftM: me elrilelren.

(2.) No such deduction shall b mad 'n the case of any child
where the aggregate income from all so es, whether in or out of New
Zealand, of the father and the mo er together exceeded four hundred
and twenty-five pounds i~ _tlyy" co e year, whether such income or
any part thereof is assessabl1f or not.

(3.) Where the father of any chil is entitled to a special exemption
under this section, no such deduction hall also be made from the income
of the mother, e,~~;.....S4H~-$~l:&-~'ffli'tffit6i'l:"-tti~~~-'I;t)-ttlre-'fa1~~

38
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83. (1.) Every person, other t n an absentee, who has effected
an insurance on his own life for his own benefit or for the benefit of
his wife or children shall be entitled to a deduction by way of special
exemption from his assessable inco of the amount of premiums,~

~~~Q;Q,;II;..Q~~;.....II~~~W!\,-..;I;Y'~~ttMl'M, paid in the income year in
respect of that insurance. I

(2.) Every person, otlier than af absentee, who is a contributor
to the National Provident Fund, 0 to any superannuation fund, or
to the insurance fund of a friendl·... society, shall be entitled to a
deduction by way of special exempt~on from his assessable income of
the amount of his contributions duri*g the income year, NBt !lKQ881;)il~

ADD beretha- t~ tt~~:re~itie lilt@: s;aHi ~i ~ne haIi~iCa l'tHtltM.
Certain incomes to 84. The following incomes shalLbe exempt from taxation :-
be wholly ~xempt (a.) The salary and emoluments hf the Governor in respect of his
from taxatIOn. ,

REFl<-;R TO Ad. 7mE TN~ET o~ce : ,I "." .
. (b.) The Income ~ tt l~eltl 01 'Puqhc aabnouty. other than Income

AMENDE\): See .l\ct, 19 received in trust l' 1
No. Section (c.) Income derived by tb~ aQlJ:~s8iB(;}811S @;kSinking Funds in

respec~of the public de1t or of the' debt of any local
authorIty: t.

(d.) The income of a building s~f.iety under the Building Societies
Act, 1908, or of a savings-1ank under the Savings-banks Act,
1908: ,

(e.) The income of a separate ~nstitution under the Hospitals
and Oharitable Institutio s Act, 1909 :

(f.) The income of a co-opera' cheese-factory or butter-factory
company incorpora In w Zealand:

(g.) Dividends and other profits rived from shares or other rights
of membership in compan es, other than companies which
are exempt from income-t x:

(h.) Income derived by a person who is not (within the meaning
of this Part of this Act) re dent in New Zealand, from stock
or debentures which have been issued by the Government
of New Zealand or by a y local or public authority, and
the interest on which is payable out of New Zealand:
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(i.) Income derived by the tlr.stees of a superannuation fund:
(j.) The income. of a friehdly •.ociety, except so. far as derived from

business carried on be ' nd the circle of its membership:
(k.) Income ~erived by .tru~!.,es in trust for cha~i.table, relig~o~s,

educatIOnal, or sCIentI·. purposes of a publIc nature Wlthm
New Zealand, or deriv d by any society or institution esta
blished exclusively for Jsuoh purposes and not carried on for
private pecuniary profi~:

Provided that if '\ihe aforesaid purposes are not limited
~o New Zealand thei Commissioner ~ay apportion the
lllcome in such mann~r as he deems Just and reasonable
between suoh purposef'~ within New Zealand and the like
purposes out of New Z aland, and may allow to the trustees,
society, or institution a partial exemption accordingly:

(t.) Income expressly exempt,d from income-tax by any other Aot
to the extent of the exemption so provided. .

85. Without in any way limiting the meaning of the term, the Items deemed to be

assessable income of any person Ihall for the purposes of this Act be inoludeg/n.
deemed to include, save so far as .xpress provision is made in this Act assessa e Inoome.

to the contrary,--
(a.) All profits or gains derifV from any business:
(b.) All salaJ~ies., wages, or a owances (whether in cash or other

wise), including all su s received or receivable by way of
bonus, gratuity, extr salary, or emolument of any kind,
in respect of or in ration to the employment or service
of the taxpayer:

(c.) All profits or gains 1eriv d from the sale or disposition of land
or any interest tl:ierei if the business of the taxpayer com-
prises dealing in s'lich p operty, or if the property was acquired AMENDED: VIIJf,; INSET

for the purpose Of{llin or otherwise disposing of it at a profit:
(d.) All profits or gains eri d from the use or occupation of land, .

or the extractio re oval, or sale of minerals, timber, or AMENDIW: VIDE INSET

flax, whether by he 0 ner of land or by any other perso~'D proviso h t
(e.) All rents, royalties, fines, premiums, or other revenues (includ- . ere 0

ing payments for or in espect of the goodwill of any business,
or the benefit of any. tatutory license or privilege) derived
by the owner of land from any lease, license, or easement
affecting the land, or from the grant of any right of taking
the profits thereof: -

(f.) All interest,. dividenfs, a nuities, and pensions: AMENDED; See Act, 19
(g.) Income derIved ~rOri)l an other sour~e whatsoev~r. ADD heret0 (~) No, Seotion

86. (1.) In calculatmg; the assessable mcome derIved by any How~assessable
person from any source no deduc on shall be made in respect of any of inoome to be

the following su~s or matter~:-. ... oaloulated. .

(a.) Expenditure or loss pf a __kin~t exclUSIvely lllcurred m the REPEALED: Vide Insel

production of the isses 'Qkfncome derived from that source:
(b.) The repair of pre:m.i'f.es, r the repa.ir, alteration, or supply of

implements, utemfils, r machinery used in the production
of income, beyon~ the t-.. urn usually expended in any year for
those purposes: I
. Provided thif in! cases. where depreciation of suc.h AlmNDED: VIDE INSET

A Implements, utenoo.-ls, or machinery, whether caused by fall'
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11

wear-and-tear, or by the fal of suc~mplements, utensils, or
machinery becoming 0bsole 13 or usete~s, cannot be made good
by repair, the Commissio r may allow such deduction as
he thinks just: I

(c.) Investment, expenditure, 10ss,lor withdrawal 01 capitalj; money
used or intended to be uSC$d as capital; money used in the
improvement of premises 1\, occupied; interest which might
have been made on such capital or money if laid out at
interest: , !

(d.) Bld debts, except debts whic~ are proved to the satisfaction of
the Commissioner to have Ibecome bad and to have been
actually written off by the taxpayer in the income year:

Provided that all am~unts at any time received on
account of any such bad clebt shall be credited as income
in the year in which they 4re received, and shall be subject
to tax accordingly: j

(e.) Any expenditure or loss recolverable under any insurance or
contract of indemnitY:i

(l.) Payments of any kind made 9Y a husband to his wife or by a
wife to her husband: 1

(g.) Rent of any dwellinghouse 0* domestic offices, save that, so
far as such dwellinghouse orloffices' are used in the production
of the assessable income, ~he Commissioner may allow a
deduction of suchproportio:tlt of the rent as he may think just
and reasonable: "1

(h.)JLand-tax or income-t3.x: i
(i.)lInterest, except so far as the jCommissioner is satisfied that it

is payable on capital employed in the production of the
!i~ assessable income.

. ' . (2.) Notwithstanding anything in. 's section, if any person carries
REPEALED, and substltutwn therefordn more than one business the profi"'of which are assessable for income-

Vide Inset. tax, and makes a loss in one bus' ess ""a]id a profit in another in the same
income year, the loss so rna n the 0 e business may for the purposes
of income-tax be deduct from the p ofit made in the other.

SpeciaJ exemption 87. (1.) When any land in whic a taxpayer owns an interest,
in ~espeet of income or any portion of such land has thr, ughout the income year or any
denved from use of ' •
land, portion thereof been actually used by ~the taxpg,yer exclUSIvely for the

,purposes of his business or for the pujrpose of deriving rent, royalties,
or other profits therefrom, he shall ibe entitled, by WitY of special
exemption, to deduct from the aS3essa~leincome derived by him during
the income year, so far as derived f m such use' of the land, a sum
computed in respect of the period of uch use at the rate of five per
centum per annum on the ~pita~valu for the time being of his interest
in the land or in the portion thereof'so' ctually used by him, as the case
may be, and income-tax shall be asses ed and payable accordingly.

(2.) When a taxpayer has so use any land or any portion thereof
partly for the purposes aforesaid arid artly for, other purposes, he shall
be entitled to deduct such proportion f the amount which would have
been allowable under the last preced~g subsection, had the use been
exclusively for the purposes aforesaid,1 as the Commissioner determines
in his discretion to be justly proportionate to the use so made of the land
for the purposes aforesaid.
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(3.) Itt any land, whilst so used afl aforesaid, i subject to a mort-
gage, the amount of.;ithe aforesaid,..... eduction s.ha ~ beixeduced by the
amount of interest_.accruing in. res ect of that mortgage during.lthe
income year or that part of the InC me year fa which the land was so
used. .

(4.) Itt any such mortgage inClu4es any roperty other than the land
in respect of which the aforesaid1 ded .tion is made, the interest
accruing in respect of such mortgag shall be apportioned by the
Commissioner in such manner as he It nks just and reasonable between
such land and such other property. I

(5.) For the purposes of thi4ection the unpaid purchase-money
of land shall be deemed to co sti1ute a mortgage of that land, and
the amount of any rent charge or a~nuity shall be deemed to be interest
on a mortgage. ~

(6.) In this section t term 'I' capital value" means the capital
value of the taxpayer's i 'terest in the land as appearing in the district
valua.tion roll under t valuation~.. f. Land Act, 1908, in force for the
time being during a such perio •of use, exclusive, however, of the
value of the intere of the taxpa er in any minerals, timber, or flax
(other than the ro .ts of flax-plants) _

(7.) When the ~~(value as 0 appearing in the said roll includes
the interest of the taxpayer in an other land the Commissioner shall
apportion the~value as so a pearing on that roll in such manner
as he thinks just and reasonable etween the two areas of land, and
the deduction provided for by his section shall be computed in
accordance with that apportionmen .

(8.) This section shall apply 0 ly to the interests actually owned
at law or in equity by the taxpay r, and shall not extend to interests
constructively deemed to be own by him for the purposes of this
Act.

. 88. (1.) Subject to the provi 'ons of this Act, all income derived
by any person who is resident in New Zealand at the time when he
derives that income shall be asse sable for income-tax, whether it is
derived from New Zealand or from elsewhere:

Provided that in the case of a y xpayer (whether a company or Exception.

not) carrying on the business 0 e carriage by sea of merchandise,
mails, or passengers, the i me derived by that taxpayer out of
New Zealand in respect such lbusiness shall not be assessable for
income-tax. i

(2.) Subject to the provisionslof this Act, all income derived from All income. d . d

N Z 1 d h 11 b bl .,~ . h h h assessable If enve
e'Y. ea an .s a ~ ass~ssa ~ jlOr Income-tax, w et er t ~n1Der~o~ from New Zealand.

derIvmg that Income IS resIdent Inl New Zealand or elsewhere. P OVlSO hljjllclLNDED: VillE INSET
(3.) Subject to the provisior$ of this Act, no income which is

neither derived from New Zealahd nor derived by a person then
resident in New Zealand shall be ssessable for income-tax.

89. (1.) A~person other tha a company shall be deemed to be Plaee of resfdence,

resident in New Zealand with~n e meaning of this Part of this Act ho)'\' determllled.

if his home is in New Zealand.. ':;;illl
(2.) A company shall be dee ed ,to be resident in New Zealand

within the meaning of this,.;Part 0 this A~t if~
(a.) It is illcorporated in NeWi,Zealand;;] or
(b.) Has its head office in New Zealand.

--
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(3.) The head office of a company mt:ans the centre of its adminis-
trative management. [,

90. Subject to the provisions of t., next succeeding section, the
following classes of income shall be de~. ed to' be derived from New
Zealand :- I~

(a.) Income derived from any busi~ess carried on in New Zea-
land: t!

(b.) All salaries, wages, allowanceS'1Ih.~. nd emoluments of any kind
earned in New Zealand in i he service of any employer
or principal, whether reside t in New Zealand or else-
where: l

(c.) Income derived by any person rs the owner of land in New
Zealand:1'

(d.) Incom.e derived by any person trom any mortgage of land in
New Zealand: '1)

(e.) Income derived from shares in o~membership of a New Zealand
company, or from debenturd> issued by a New Zealand
company or by a local or pubIilc authority:

(f.) Income derived from debenture~ or other securities issued by
the Government of New zeala!d, 01' from any contract made
with that Government: .

(g.) Any pension or annuity payabl by the Government of New
Zealand, or out of any super nnuation fund established in
New Zealand:

(h.) Income derived from money infested in the common fund of
the Public Trustee.: i.

(i.) Income derived from the sale 1 or other disposition of any
property, corporeal or incorporeal, situated in New Zea-
land: .

(j.) Income derived from money lent in New Zealand:
(k.) Income derived by a benefici4ry under any trust, so far

as the income of the trustj fund is derived from New
Zealand: . 1

(l.) Income derived from contracI made or wholly or partly
performed in New Zealand:

(m.) Income derived fr?m the carria ~ by ~ea of merchandise, mails,
or passengers shIpped or embfked III New Zealand:

(n.) Income derived directly or ineprectly from any other source
in New Zealand.

91. Whenever by reason of the m nufacture, production, or pur
chase of goods in one country and thei sale in another, or by reason
of successive steps of production or rna ufacture in different countries,
or by reason of the making of contr ts in one country and their
performance in another, or for any oth l' reason whatever, the source
of any income is not exclusively in Ne .' Zealand, that income shall be
apportioned between its source in New Z aland and its source elsewhere,
or attributed to one of such sources to the exclu.sion of the other, in
such manner as may be prescribed by re ulations made under this Act;
and in default of such regulations, or so 'ar as they do not extend, then
in such manner as the Commissioner thiAks just and reasonable, having
regard to the nature and relative. importance of the sources of that
income; and the income, so far as so apportioned or attributed to a
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source in New Zealand, Shall}.be deemed to be derived from New
Zealand, and shall be assessabl for income-tax accordingly.

92. (1.) Income derived y a person resident in New Zealand
but ;not derived from New Zea hd shall be exempt from income-tax if
and so far as the Oommissione is satisfied that it is derived from some
other country within the Briti~h dominions and that it is chargeable
with income-tax in that country~

(2.) In determining the c~untry from which income is derived
the Oommissioner shall apply Ithe same rules, mutatis mutandis, as
are applicable in determining Iwhether income is derived from New

Zealand. f
(3.) In this section" incom -tax" means, in respect of any country

other than New Zealand, an tax which in the opinion of the
Oommissioner is substantially 0 the same nature as income-tax under
this Act.

93. For the purposes of this Act every person shall be deemed
to have derived income although it has not been actually paid to or
received by him, or already b come due or receivable, but has been
ctedited in account, or reinves ed, .or accumulated, or capitalized, or
carried to any reserve, sinking or insurance fund, or otherwise dealt
with in his interest or on his be alf.

94. Notwithstanding anyt ing to the contrary in this Act, the
. taxahIe income of a banking ompany shall in each year be deemed

to be a sum equal to thirty s 'llings in every hundred pounds of the
average of its total assets and liabilities for the four quarters of the
year according to the sworn atements published in the Gazette as
requi~ed by law~ . _ . ' '. e
banking company durl g that year as mterest on debentures Issued
under the New Zealan Loans mendment Act, 1915, and income-tax

y.
95. Notwithstanding anyt ing to the contrary in this Act, the

following provisions shall apply to the income of a company. carrying
on the business of insurance or uarantee against loss, damage, or risk
of any kind whatever except lif assurance:-

(a.) The assessable income of such a company shall-not include
income derived from insurance business carried on out of
New Zealand:

(b.) The income of such company shall not include sums
recovered from com anies which do not carryon business
in New Zealand i respect of losses on risks reinsured
with such companie, and no deduction shall be allowed
from such income' respect of premiums paid for re
insurance with comp nies not carrying on business in New
Zealand.

96. (1.) Notwithstanding ything to the contrary in this Act, Sl?ecial provisions
h bl ' f f' . h b·' WIth respect tot e. ta~a e mcome 0 any orel n company carrymg ?n t e :usmess income of foreign

of lIfe msurance shall be deeme to be a sum equal to Its tota1ll1com~insuran~eAMENDED: VlI)E INSET
from investments of any kind i New Zealand,nand income-tax shall companIes.
be payable on that sum accordin ly.

(2.) The Government Life IInsurance Department shall for the
purposes of income-tax be deerhed to be aNew Zealand company,
and shall be assessable and chargeable with income-tax accordingly.
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97. (1.) Notwithstanding a· ything to the contrary in this Act,
if the Commissioner is satisfied at the sole or principal source of
the income of a company, whet .. er incorporated in New Zealand
or elsewhere, is the business of old-mining or scheelite-mining in
New Zealand, the taxable incom derived by that company in any
year shall be deemed to be one-ha, . of the total sum paid as dividends
during that year to the Sharel\Olders of the company, and the
company shall be assessed and lia ·1e accordingly.

(2.) The term" dividends" i .eludes all sums distributed in any
manner and under any name am ... g shareholders of a company on
account of profits made by the co pany.

98. When income is derived ly two or more persons jointly as
partners, co-trustee.s, or otherwise t~. folloWl'ng provisions s.hall apply:

(a.) In the case of trustees, the' shall make a return of that income,
and shall be jointly a sessable thereon and jointly and
severally liable for the 'x so assessed:

(b.) In the case of partners-c ;,
(i.) They shall make~a joint return of the income of the

firm, setting forth the arr\ount of that income and the shares
of the several partners t~erein :

(ii.) Each partner s]iall make a separate return of all
income derived by him 4nd not included in any such joint
return: . ! .

(iii.) There shall~be ncb joint assessment, but each partner
shall be separately asses~ed and liable for the tax payable
on his total income, inclu~ng his share of the income of any
firm in which he is a par~ner:

(c.) In any case other t~an th~~ of co-t~ustees or ~artners,. eac.h
person by whom mcome "IS so derIved shall mclude III his
return the amount ·of 'hi~ share in the joint income, and
shall be assessed and liab.. accordingly.

99. With respect to income d .ived by a trustee the following
provision.s shall apply :- 1
. (a.) If and so far as the income 0 the trustee is also income derived

by a beneficiary entitled i possession to the receipt thereof
under the trust during t e same income year, the trustee
shall in respect thereof b~ deemed to be the agent of that
beneficiary, and shall be alfS·essable and liable for income-tax
thereon accordingly, and ~l the provisions of this Act as to

. agents shall, so far as app 'cable, apply accordingly:
(b.) If and so far as the income of the trustee is not also income

derived by any beneficial' as aforesaid, the trustee shall be
assessable and liable for iJjLcome-tax on that income in the
same manner as if he was lbeneficially entitled thereto, save
that the rate of tax shalli computed by reference to that
income alone, and that he trustee shall be entitled to

AWENDED: VIllE INSET n? deductio~ by way of s. ecial exe~ptio~ under sections
ADD pr(wisQ hereto eIghty-one, eIghty-two, or ghty-three of this Act:

(c.) The trustee shall in every c se make a return of the whole
income so derived by him las ,trustee, and each such return
shall be separate and distinct from any return of income
derived by him under any other trust or in his own right:
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(d.) Nothing in this s.ection.J,all be soeoll8trued as to exempt a
beneficiary from any int~ome-tax which would be payable by
him had he derived thel.in.come to w.hich he is entitled under
the trust directly inste~d of through a trustee.

100. When any person in N~w Zealand, on behalf of a principal
resident or carrying on business o\1It of New Zealand, is instrumental
in procuring the purchase from th~t principal of goods or merchandise
which are in New Zealand or are ~Q be imported into. New Zealand in
pursuance or in consequence of sudh purchase, whether the contract of
purchase is made in New Zealand or elsewhere, the principal shall in
respect of the sale by him of sU$ goods or merchandise be deemed
to be carrying on. business in N w Zealand through the agency of
that person; and the income de ived from such business shall be
deemed to be derived from New ~ealand, in the same manner and to
the same extent as if the contradt had been made in New Zealand,
and shall be assessable for income-tax accordingly, and the agent
shall make returns and pay tax accordingly.

10.1. (1.) In this section th~term "comIlli'ssion agent" means Special provisions as
any person who carries on in New ealand by himself or by any person to commission

on his. behalf the business of ma ng commission agency contracts in agents.

New Zealand or of procuring su contracts to be made with him
elsewhere.

(2.) In this section the .term ';OmmiSSiOn agency contract" means
a contract by which any person is th.orized to sell out of New Zealand
any goods or merchandise on com ."ssion or otherwise on behalf of any
person resident or carrying on business in New Zealand.

(3.) The income derived by ~nycommission agent in the per- Oommission agency
formance out of New Zealand of c~mmission agency contracts so made contract defined.

or procured in New Zealand shall, ubject to any apportionment which
may be made under this A,ct in res ct of its source out of New Zealand,
be deemed to be derived by him. rom the business so carried on in
New Zealand, and income-tax shall be payable thereon accordingly.

102. When the Commissioner 's satisfie that any person carrying
on business in New Zealand (herei called he agent) is so far under
the control of any person carryin on usiness out of New Zealand
(herein called the principal) that t relation between them is in
effect that of agent and principal, e may treat the. business carried
on in New Zealand as that of th rincipal, and as being carried on by
the agent on his behalf, and y rrquire returns to be made, and may
make assessments accordin· , an<J. the principal and agent shall be
liable for income-tax acc "ngly.

103. (1.) When income is dlived by any person in any year Income received in
by way of fines, premiums, or pay ent for goodwill on the grant of a anticip,ation may be

I " h l"k b f""' h C apportIOned byease, or III any ot er I e manne y way 0 antICIpatIOn, t e om- Oommissioner.

missioner may, if. he thinks fit in s discretion, at the request of that
person during the next succeeding ~ear, apportion that income between
the income year and any number of subsequent years not exceeding
five, and the part so apportioned to each of those years shall be deemed
to have been derived in that year,: and shall be assessable for income-
tax accordingly.

(2.) Any such apportionment may be at any time cancelled by
the Commissioner, and thereupon the income so apportioned or the
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part thereof on which income-tax ha'i not yet been paid shall become
assessable lor income·tax as il deriv~ during the year preceding that
in which the apportionment was so ct:?,celled.

(3.) Any such a:rportion:r;n~ntm~p.e before the passing of this Act
under the corresponding proVlslOns Of~I"j..any Act hereby repealed shall be
deemed to have been made under thisct, and shall operate accordingly.

104. (1.) This section applies to ',~he following persons :-
(a.) An agent: , l~
(b.) A non-resident ~rader.:, . 1 . .
(c.) A person who IS believed btthe ComilllsslOner to be about

to leave New Zealand or lito be about to discontinue the
carrying-on of business in few Zealand:

(d.) A person who has ceased to ~rry on business in New Zealand
or to derive assessable inco~e :

(e.) The executors or administr~ors of a deceased taxpayer in
. respect of income derived If him in his lifetime:

(f.) A person who has become b~nkrupt, or a company which is
in course of being wound up.

(2.) The Commissioner may, if h~ thinks fit, at any time during
the income year or in any subsequen~lyear, and either before or after
the passing of the annual taxing Actf,jor the due date of tax, require
any person to whom this section app:ij.es to make a return of income
derived from any specified transactio~ or transactions, or during any
specified period, and may assess him ~or income-tax on the income so
returned; or, when default is made inllnaking such return, or the Com
missioner is dissatisfied therewith, then~n such sum as the Commissioner
thinks reasonable, and shall give notic~l of the assessment to the person
so assessed. '

(3.) Any person so assessed shall ~ave the same right of objection
as if he had been assessed in the ordinalirY course.

(4.) Tax so assessed shall be pay~ble on demand, which may be
made in and by the notice of assessm4t or at any later date, and the
tax shall be recovera,ble in the same II,il".nner as income-tax assessed in
the ordinary course. ,;

(5.) If any such assessment of inco e derived in any year is made
before the passing of the annual ta i'ng Act by which the rate of
tax payable on such income is fixed, : e tax shall be assessed at the
rate fixed by the annual taxing Act la tpassed before the date~ ofl the
assessment~

(6.) No assessment made undert s section shall in any manner
preclude a subsequent assessment oft e same person in the ordinary
course in respect of the whole of the ncome derived by him during
the income year with respect to which t e assessment under this section
was made, but in such case the tax pa d under the former assessment
shall be credited in the later assessment .

105. (1.) In respect of the sale or rchase of goods, a non-resident
agent shall not act as agent, and a no .-resident trader shall not carry
on business, unless that agent or trade:, is the holder of a warrant in
that behalf issued in the prescribed form by the Commissioner or by a
Collector of Customs.

(2.) A warrant so 'issued may be at any time revoked by the
Commissioner by notice given to,the holder.
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(3.) In every case in which'~ warrant is issued by a Collector of
CustoUlB he shaU forthwith notif]::ithe Commissioner of the issue thereof.

(4.) In all proceedings agai,: st any person for a breach of this
section it shall be for the defenqrnt to prove that he is the holder of
a warrant. t'

106. (1.) The ,Commissione! may at any time and from time to
time require any non-resident· .ader or non-resident agent to give
security by way of bond, deposit'ljor otherwise, to the satisfaction of the
Commissioner, for the payment qf any income-tax which may become
payable by him. . i

(2.) After security has been ISO demanded, and before it has been
duly given, it shall not be lawfu!L for the non-resident trader to carry
on business or for the non-residtnt agent to act as an agent, except
with the leave of the Commissio

1
er.
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107. In this Part of this A~t the term" absentee" means-
(a.) Any person (other than la company) who is for the time being

out of New Zealand :f
(b.) Any foreign company linless it has a fixed and permanent

place of business in eW Zeahl.11d at which it carries on
business in its own na e:

(0.) Any foreign' company w .ch is declared by the Commissioner
to be an absentee fo the purposes of this Act by notice
given to that compa or to its agent or attorney in New
Zealand, so long as t at declaration remains unrevoked.

108. Every person who- in New Zealand carries on any business Liability of agent

for and on behalf of a principal ho is an absentee shall for the pur- of .ab~entlee

f h· A b h f h .. l' f 11" pnnclpa to makeposes 0 t IS ct e t e agent 0 t at prll1Clpa m respect 0 a mcome returns and pay

derived by the principal throug the business so carried on in New tax.

Zealand by means of that agent, and the agent shall make returns and
be assessable and liable for inc me-tax on that income accordingly,
whether the income comes to the hands of the agent or not.

109. Every person who in New Zealand has the receipt, control,
or disposal of any income deriv d by a principal who is an absentee
shall for the purposes of this Act e the agent of the principal in respect
of that income, and shall make r turns and be assessable and liable for
income-tax on that incomeaccoI; ·ngly..

110. Every person who in' New Zealand carries on business in Partner of absentee
partnership with an absentee sh,' 1 for the purposes of this Act be the deemted to be his

agent of that absentee in respe t of his share of the income of the agen.

business, and shall make retur. s and be assessable and liable for
income-tax accordingly.

Ill. (1.) When an absentel by means of any ship owned by him Master of ship
or under charter to him carrie on the business of the carriage of deemed to be the

. . ' .' agent of absentee
merchandIse, malls, or passenger the master of that ship shall (though owner.

not to the exclusion of any othe agent) be the agent of that absentee
for the purposes of this Act in respect of all assessable income so derived

l .
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be the agent of
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shareholders.

Guardian of person
under disability
deemed to be his
agent.

by the absentee, and shall be tsessable and liable for income-tax
accordingly.

(2.}lPending the payment 0 any tax assessed against such an
absentee or against any person w"IJ is his agent for the purposes of this
Act, a Collector of Customs shall or the requisition of the Commissioner
withhold the clea"rance of ,the ship ~':"respect of which the tax is payable.

112. (1.) Every company w·ch has issued debentures, whether
charged on the property of the c mpany or not, shall for the purposes
of this Act be the agent of all de enture-holders, whether absentees or
not, in respect of all income deriyed by them from those debentures,
and shall make returns and be as.essable and liable for income-tax on
that income accordingly. t

(2.) No deduction by way of ~pecial exemption or otherwise shall
be allowed to the company as suc4 agent, or to any debenture-holders,
in respect of the income so derived ~rom debentures.

(3.) Income so derived by d~benture-holders in companies shall
be assessable and chargeable with\, income-tax separately from income
derived by the debenture-holders; from other sources, and at the rate
prescribed by the annual taxing j Act as appropriate to income so
derived. ;

113. A New Zealand company which is exempt from income-tax
shall be the agent of all sharehold~rs or members who are absentees,
and the company shall make retur* and be assessable accordingly on
all dividends and other profits paid lor oredited by the company to such
shareholders or members at any time while they are absentees.

114. Every banking company, and every other company, local
or public authority, or other person, !who in the course of business receives
or holds money by way of deposit ttnd allows interest thereon shall for
the purposes of this Act be the agent of all depositors who are absentees,
and shall make returns and be assessable and liable for income-tax
accordingly on any interest whichj is paid or credited to a depositor
while he is an absentee, if that i*erest exceeds fifty pounds in any
year. ;.

115. Every non-resident trader shall for the purposes of this Act
be the agent of all- persons in his employment in New Zealand in
respect of the salary, wages, or other emoluments received by them,
and shall make returns and be a~sessable and liable for income-tax
thereon accordingly. !

Ten~nt, mortgagor, 116-, Any tenant, mortgagor,~r other person who transmits from
or other debtor N Z 1 d t 1 dl d ' :t th dit b .deemed to be the ew ea an 0 any an or , mOl) gagee,or 0 er ere or, emg an
agent of absentee absentee, any rent, interest, or o~her moneys being income derived
~~~t~~~~e, or other by that absentee from New Ze~lanq, shall for the purposes of this. Act
creditor. be the agent of· that absentee m r~spect of all moneys so transIllltted

by him at any time after the co,'missioner has given notice to him
that he is accountable as the agen of that absentee, and he shall in
respect of all S,UCh moneys make ret rns and be assessable and liable for,
income-tax accordingly.

117. Every person who, as uardian, comIhittee, or otherwise,
has the receipt, control, or disposition of any' income derived by a
person under any legal disability shall for the purposes of this Act be
the agent of that person in respect of that income, and shall make
returns and be assessable and liable for income-tax accordingly.

Non-resident trader
deemed to be the
agent of persons
employed by him in
New Zealand.

AMENDED: see~ctJ.19(g/
No, ~ ".\lOt!UII b

REFER TO ACT, 19 Ol. 0

No. a 1) Section ~ t,
l:<:}<'ET~ TO ,o\et. -nnE 1N~'ET
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118. Every person who on t~e thirty-first day of March in any
year. has the control or managementii of any land, or the receipt, control,
or illsposal of the rents or profits th~reof, on behalf of an owner of thgt
land who is an absentee or is under any legal illsability, shall for the
purposes of this Act be the agent Jf the owner in respect of land-tax
payable in and for the next succeetIing year, and shall make ~returns
and be assessable and liable for tha~ tax accordingly.

119. (1.) Every agent shall b~ personally liable for the tax
the land or income in respect of whiph he is an agent. .

(2.) When the Oommissioner i$ satisfied that an agent has no
moneys of his principal with whichl he can pay the tax, and that he
has not paid away any such money~ after notice of the assessment of
the tax, and that immeillate enforpement of payment by the agent
would be a cause of hardship, the <Uommissioner may allow the agent.
such further period for the payment thereof, not exceeding six months
after the date of the notice of assessment, as the Oommissioner thinks
necessary, and the adilltional tax i~posed by section one hundred and
twenty-seven of this Act on taxpayers in default shall not accrue until
the expiry of the period so allowed. I . . .

120. Every agent shall make :rjeturns of the land and Income III Agent to make
respect of which he is an agent, and!. shall be assessed thereon in the returns and to be

.f h h" ~ 1 " h h h 11 b . 1 d -assessed as If hesame manner as 1 e was t e prIll.Clpa , save t 9,t e s a e entlt e were the principal.

to no special exemption other ,than such exemptioI1 (i.E any) as his
principal may be entitled to. :-

121. Except where otherwise xpressly provided by this Act, Rate and amount of
the rate of tax for which an agents all be so assess.3d and liable shall tax payable by

be determined by reference to the to al taxable land or income of the ~~:~rtr:nf:~.
principal, but it shall be charged a d payable only on the land or
income in respect of which the agency xists, and in the same proportion
which that land or income bears to he total taxable land or income-
of the principal.

122. (1.) Nothing in this Act elating to an agent shall be so
construed as to release the p,rincipa1 from liability to make returns
and to be assessed and chargeable wit tax.

(2.) No assessment of the agent saIl preclude an assessment of the
principal for the same tax, nor shal. an assessment of the principal
preclude an assessment of the agent fo the same tax, and the principal
and agent shall be jointly and severally liable for all tax for w:hichthe
agent is liable. I

(3.) When two or more persons ar11iable to be assessed as agents in
respect of the same tax, they shall be jointly and severally liable therefor.

123. When an agent pays any ax he may recover the amount Agant !I!-ay.recover
. ., ." from prmClpal

~o pald from his pr~nClpal, or may ded ct t~e ~mount from any moneys amount of tax paid
m hIS hands beionglllg or payable to s prlllClpal. by him.

124; An agent may from time tb t me during the year preceding the Agent may retain

year of assessment, or at any later time, retain out of any moneys belong- fr~m .molneysof t
. bl hi .. 1 h"" bi b d d prmClpa amounmg or paya e to s prlllClpa suc ;su .s as may reasona "y e eeme required for
sufficient to pay the tax for which the ent is or may become liable. paynient of tax.

125. An assessment made by the Oommissioner shall, as between Assessment of

d h· ., 1 b ffi h' f h Oommissioneran agent an IS prmClpa., e a su clent aut onty or t e p~yment deemed sufficient
by the agent of the tax so assessed, and the agent shall be entItled as authority for

. hi .. 1 . b 'ill 1 payment of tax byagalllst " s prlllClpa to relm ursement accor" ng y. agent.

4



50 1916, No.5.] Land and Income Tax. [7 GEO. V.

x.

Governor in Council
to fix dates for
payment of taxes.

Notice to be
gazetted.

RKI<'EN TO ,4ct. ~nrl~ YNQR'!'
If default made in
payment of tax,
additional amount
to be charged.

AMEI'lDED: See Act, 1920
Mo. B .s-Section tl 8

Ibid

Mode of recovery of
unpaid tax.

Prooedure in
Supreme Court
where ddendant
absent from New
Zealand.

Procedure in
Magistrate's Court
where'defendant
absent from Ncw
7Jealand.

RECOVEi' OF TAX.
126. (1.) Land-tax and inco' e-tax shall, except where expressly'

made payable on demand by an ~ provisions of this Act, be due and'
payable on sneh respective dates a' are appointed in that behall by the
Governor in Council, and th~ com~,',','ssioner shall in each .case give not
less than fourteen days' pubhc no~ce of the date so appomted.

(2.) Suc~ notice shall be give~, by the publication .th~reof in. the
Gazette and In such other manner rIIf any) as the ComilllsslOner thinks
necessary and sufficient. ~

127. (1.) Subject to the prqlvisions of this section, if any tax
remains unpaid at the expiration o~ twenty-one days after the due date
thereof (whether already assessed ~r not), or after the date of demand,
as the case may be, ~per centu$ on the amount of the tax unpaid
shall be and be ,deemed. to ,be add~.d,'" t~ereto by way ~f additi~nal ta,x,
and shall be payable accordingly; ~nd If any tax remams unpaid at the
expiration of three months after s*h due date or date of demand the
rate of additional tax shall be t~,~,,~k"9"aH:d a liaU per centum; and if any
tax remains unpaid at the expiratiqn of six months after such due date
or date of demand the rate of 'addiiional tax shall be ~per centum
on the amount of tax unpaid. I

(2.) In any case in which an as~essment is not made until after the
due date of the tax, or is increased! after the due date of the tax, and
the com,missioner ',is satisfied that lthe taxpayer has not been guilty of
wilful neglect or default in makin~ due and complete returns for the
purposes of that tax, the, Commiss~Dner shall in his notice to the tax
payer of the assessment or amende~ assessment, or in any subsequent
notice, fix a new date for the pay¢ent of the tax or of the increase,
as the case may be, and the date sol, fixed shall be deemed to be the due
date of that tax qr increase for ~he purposes of the last preceding
subsection. 1 "

(3.) Where the taxpayer is resident beyond New Zealand and has
no agent in New Zealand, the Comkssioner shall, before charging the
additional tax, as aforesaid, grant' Slur"ch further time, not exceeding six
months after the due date of the ta , as he may deem necessary.

128. All unpaid tax shall be recoverable in any Court of com
petent jurisdiction by the Commissiqmer on behalf of the Crown by suit
in his official name. I

129. In any action in the Su reme Court for the recovery of tax
from a defendant absent from Ne, Zealand the 'Supreme Court may
grant leave to serve the writ out of , ew Zealand, or to proceed without
service in the same manner as may be provided in other cases by the
Rules of the Supreme Court for thO time being in force, save that no
security shall be required from the ommissioner.

130. In an action in a Magist ate's Court for the recovery of tax,
if the defendant is absent from New Zealand or cannot after reasonable
inquiry be found, service of the s mmons may with the leave of a
Magistrate be effected by posting duplicate or sealed copy thereof
in a letter addressed to the defendant at his present or last known place
of abode or business, whether in New'Zealand or elsewhere.
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131. In an action in a M~gistrate's Court for the recovery of Notice to be given

tax, if the summons .is served or\t~e defendant at le~st. thirty d.ays ?Jt~~~r~~~~~~~end
before the day appoInted for h~arIng, then unless WIthin the tune actionin

limited by law for filing a notice of intention to defend an action in that MagistrILte's Court.

Court notice of that intention. i,duly filed by or on behalf of the
defendant, judgment shall be giv~n for the amount claimed and costs
witho~t ~llowing any defenc~, an~ .without it ,?eing necessary for the'
ComnusslOner or anyone on his bep.alf to appear In Court or to prove the
liability of the defendant. l

132. In an action in any C?urt for the recovery of tax it shall
be sufficient if the particulars of! claim or demand state the amount
sought to be recovered and the dat~ on which the same became payable,
and such further particulars (if anf) as the Commissioner thinks neces
sary in order fully to inform the dMendant of the nature of the claim.

133. In all proceedings in a
l

Magistrate's Court on objection to
an assessment of tax, and in any action in a Magistrate's Court for the
recovery of tax, the Commissioner may, if he thinks fit, appear by some
officer in the Public Service, and thle statement of any person so appear
ing that he is such an officer and that he appears for the Commissioner
shall be sufficient evidence of the Wacts so stated and of his authority
in that behalf. r

134. In all proceedings in any Court for the recovery of tax costs Costs against

may be awarded to or against the (jommissioner in the same manner as Commissioner.

in other cases, but all costs so awarded against the Commissioner shall be
payable out of moneys appropriated by Parliament, and not otherwise.

135. No action instituted by the Commissioner for the recovery
of tax, and no proceedings on obje tion to an assessment of tax, shall
abate by reason of any vacancy in the office of Commissioner, or shall
be deemed defectively constituted b reason of any change in the holder
of that office, and every such actio or proceeding shall be continued
in the ordinary course as if the Com .ssioner and his successors in office
Were a corporation sole.

136. No statute of limitation\Shall bar or affect any action or No limitILtion of
remedy for the recovery of tax. action to recover

137. Nothing in tbis Act shall e so construed as to limit or affect ~ar:wn Suits Act

the operation of the Crown Suits Ac , 1908, and all rights and remedies not affected by this

conferred upon the Crown by that Act and by tbis Act shall coexist Act.

and may be exercised independently of one another, and tax may be
recovered accordingly.

138. Whenever, after reasona Ie inquiry to the satisfaction of
the Commissioner, the name of the wner of any land cannot be ascer-
tained the following provisions shall pply:- '

(a.) He shall be assessed for 1 nd-tax under the designation of
" the owner" of that land:

(b.) Proceedings for the recover of such tax may be taken and
judgment may be given a ainst him and enfo1'ced under the
designation aforesaid:

, (c.) Good, s~rvice of an:y notice, 1ummons, or w,rit may be eff~cted
on him by affixmg the s me or a sealed copy or duplicate
thereof on a conspicuous art of any land to which th'e tax
relates, any Act or rule 01 Court to the contrary notwith
standing.

4*
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Reooveryofland-tax 139. (1.) When land-tax has een assessed and has become due
from persons other and payable in respect of any land I nd the taxpayer has made default
than owner of land. .. . ." .

m payment thereof, the ComIllisslO er may thereupon or at any tIme
thereafter, sa long as such default co ' inues, by notice in writing, demand
payment of the tax from any of th' following persons, who shall there
upon become personally li~ble in t~~ .same manner as the taxpayer :-

(a.) Any person who IS at the \~Ime of demand the owner at law
or in equity of the esta\te or interest in respect of which
the tax was assessed, as tije successor in title of the taxpayer:

(b.) Any perso:t,l who is at the ti:ip.e of demand a tenant of the land,
holding under the taxpaYi~r or his successor in title:

(c.) Any person .who is ~t the t~f.1e of d.emand a mortgagee of the
estate or mterest In respegt of whlCh the tax was assessed.

(2.) If the land so held by a suc~essor in title or tenant, or so sub
·ject to a mortgage, is only part of tije land in respect of which the tax
was assessed, the tax shall for the turposes of this section be appor
tioned by the COplmissioner in such ;mariner as he deems just, and the
liability of the successor in title, te~ant, or mortgagee shall be deter
mined accordingly.'

(3.) All payments made under this section by any person on whom
demand has been so made shall be d4emed to be made on behalf of the
taxpayer. i

140. Every person who in pur~uance of this Act pays any tax
for or on behalf of any other pers04 shall be entitled to recover the
same from that other person as a de~, or to retain or deduct the same
out of or from any money which is ot becomes payable by him to that
other person; and if he has paid th1e same as mortgagee, then, until
repaid, it shall be deemed to form p*rt of the moneys secured by the
mortgage, and shall bear interest at the same rate accordingly.

j
+

Penalty for failure
to furnish returns,
&c.

PART lXI.

PENALTiES.

141. Every person who- I
(a.) Refuses or fails to furnish ahy return or information as and

when required by this. A.c~ or the regulations made there-
under, or by the ComIllisslO!ner'; or 0

(b.) Wilfully or negligently makes ,ny false return, or gives any false
iniormation, or misleads or rttempts to Inislead the ComInis
sioner, in relation to any matter or thing affecting his own
or any other person's liabm y to taxation; or

(c.) Refuses or fails without lawfu justification to duly attend and
give evidence when requid by the ComInissioner, or to
truly and fully answer a y question put to him, or to
produce any book or paper' equired of him; or

(d.) Obstructs any officer acting i the discharge of his duties 'or
in the exercise of his power under this Act; or

(e.) ComInits any other offence ,ainst this Act or against any
regulation made thereunder for which no other penalty is
expressly provided; or
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(t.) Aids, abets, or incites any fi.. ther person to commit any offence
. against this Act or again t any regulation made thereunder-

is liable to a fine not exceeding on~i hundred pounds and not less than
two pounds. 1:\

142. All fines under this Act shall be recoverable by way of Fines recoverable

s~mmary prosecution, ~n~ only uNn the informa,tion o~ the. Com.~is- .~~~=;a~;~f
SIOner or Deputy CommIssIOner, or o~ some person authorIzed m wrltmg Oommissioner.

by the Commissioner in that behalf; and the signature of the Commis-
missioner to any warrant of authority under this section shaH be
judicially noticed.

143: Notwithstanding anythin$ in the J ust~ces of t~e ~eace Act, I~for~at!on may be
1908, or III any other Act to the coptl:ary, any mformatIOn III respect laid wlthm four

of any offence against this Act or aigainst any r~gulation made there- years.

und,er may be laid at any time with~n four years after the t(1rmination
of the year in which the offence was committed.

144. If any taxpayer evades, or attempts to evade, or does any
act with intent to evade, or makes default in the performance of any
duty imposed upon him by this Act br the regulations thereunder with
intent to evade, the assessllfent or payment of any sum which is or
may become chargeable against him by way of tax (which sum is
hereinafter referred to as the deficien\t tax), he shall be chargeable, by
way of penalty for that offence, witlt additional tax (hereinafter called
penal tax) equal to treble the amoun~ of the deficient tax.

145. Subject .to the provisions: of this Part of this Act, penal Nature of penal tax.

tax shall for all purposes be deeme.d'to be tax of the same nature as
the deficient tax, and shall be deem!d to be payable in and for the
same year of assessment as the deficie t tax.

146. The penal tax shall be . sessed by the C.ommissioner in Assessment of penal
the same manner, so far as may be, a the deficient tax, but sepal:ately tax.

therefrom.
147. (1.) Any such assessment f penal tax shall be subject, in Objections to penal

the same mannel: as any other assess ent of tax, to objection on the tax.

ground that the person so assessed i not chargeable with penal tax,
or on the ground that the amount so ssessed is excessive.

. (2.) All the provisions of this Ac as to objections shall apply to
II- an objection to an assessment of pe I tax, save that the burden of
I proving the offence in respect of whih penal tax is chargeable shall
I lie upon the Commissioner. .
" 148. (1.) An assessment of penal ~ax may be made and the tax R~covery of penal

SO assessed shall be recoverable at any tIme whether before or after the ta .

passing of the annual taxing Act by which the rate of the deficient
tax is determined, and whether beford or after the deficient tax has
been assessed, or become assessable or ~ayable, or has been paid.

(2.) When an assessment of penalltax is made before the passing
of the annual taxing Act by which Ie rate of the deficient tax is
determined, the deficient tax shall fo that purpose be estimated by
reference to the rate determined by t e last preceding annual taxing
Act. .

149. (1.) Penal tax shall M asse~sable against and recoverable
from the executors or administrators of a deceased taxpayer, but, if so
assessed, the amount thereof shall be recpverable only as a debt incurred
by the deceased in his lifetime.
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(2.) .NO penal tax shall be reco~erable from any person other than
the taxpayer himself,. or his executo s or administrators. .

150. An assessment of penal ax may be amended from time to
time in·the same manner as any ot er assessment.

151. No assessment of penal ax shall be made or increased at
any time after the expiration of fou~ years after the year of assessment
of the deficient tax. I

152. The assessment or recov~ry of penal tax in respect of any
offence shall not be in any manner ?arred or affected by the fact that
the taxpayer has been convicted u4der this Act of the same or any
other offence, but no person who has (paid the penal tax assessed against
him for any offence shall be thereafter conv'icted of the same offence.

153. Every person who before$1the passing of this Act has com
mittedany offence punishable by fine Of treble tax under section
one hundred and six of the Land a d Income Assessment Act, 1908,
shall, if the offence was committed. i respect 9f tax assessable in and
for the year commencing on the fir t day of April, nineteen hundred
and sixteen, or any subsequent year,lbe assessable and liable for penal
tax under the foregoing provisions o~ this. Act in the same manner as
if he had ;otttempted to evade the pa1Yment of tax under this Act, and
all the provisions of this Act shall I' apply accordingly in lieu of the
provisions or the Land and Income. Assessment Act, 1908, in respect
of treble tax. I

I

PART ~II.
I

GENE~AL.

154. (1.) The Oommissioner may, by notice in writing, require any
person, whether a taxpayer or not, tQ attend and give evidence before
hIm, or berore any officer authorized iby him in that behalf, concerning
any land, income, return, or assessme;nt, and to produce all books and
documents in that person's custody or! under his control relating thereto.

(2.) The Oommissioner may requ;ire such evidence to be given on
oath, and either verbally or in writi~~,.and for that.purpose he or the
officer authorized as aforesaid may adF!:nister an oath.

155. The Oommissioner or any jofficer authorized by him in that
behalf shall at all times have full and Irree access to all lands, buildings,
places, books, and documents ror· th purpose or inspecting the same
in the execution or his office, and ro this purpose may make extracts
rrom or copies or any such books or ocuments.

156. Every person shall rrom ime to time, as required by the
Oommissioner, rurnish in writing any nformation or produce any books
or documents relating to any land income, return, or assessment
(including lists or shareholders or com anies, with the amount or capital
contributed by and dividends paid to each shareholder, and also copies
or balance-sheets and or profit and 10 s and other q,ccounts) which may
be in his knowledge, possession, or co trol.

157. Every person shall rrom me to time, as required by the
Oommissioner, make a return or all persons employed by him during
any year, and or all salaries, wages, allowances, and other emoluments
re~p,ived during that year by each person so employed.
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158. Every bank, local orbli-c\~uth~~i;~-or~~her company or
person who in the course of busi Jss holds money by way of deposit
and allows interest thereon shall from time to time, as required by
the Commissioner, make a return of all interest so allowed during the
year or other period to which he requisition of the Commissioner
relates, together with the names -addresses, and occupations of the
persons to whom such interest has been allowed.

159. Every company or loca or public authority shall from time
tot~me, as required by ~h~ Comn¥ss~oner, m~ke a return givin~ such
partIculars as the COmmISSIOner re,qmres relatIve to debentures Issued
by that company or local or publi¢ authority, the holders thereof, and
the interest paid or payable thereo:Q..

160. In any case where the~ommiSSioner is satisfied that tax Excess tax may be
has been paid in excess~he shall ref d the excess, provided that written 't'hefundeed within

. .;t'<ll ree y ars.
aJ?pl~catIOn therefor has been made by or on behalf of the taxpayer AWENDED: vmE INSET
WIthin three years from the end of the year of· assessment.

161. In any case where it is shown to the satisfaction of the
Commissioner that any taxpayer ha~ suffered such loss that the exaction

-of the full amount of tax owing bf him will entail serious hardship,
the Commissioner may release tha-d: taxpayer wholly or in part from
his liability and make such alterati~ns in the assessment as are neces-
sary for that purpose. ;

162. Every contract, agreement, or arrangement made or entered
into, either before or after the comij.g into operation of this Act, shall
be absolutely vo.id in so far as, directlJ.. or'indirectlY. ' it has or purports to
have the purpose or effect of in any w y altering the incidence of land-tax
or income-tax, or relieving any perso from his liability to pay such tax.

163. (1.) The Governor may rom time to time, by Order in
Council gazetted, make regulations, ot inconsistent with this Act, for
the following purposes :-

(a.) Prescribing the duties an functions of officers and other
persons appointed or emp yed under this Act:

(b~) Prescribing the form of ret ns to be made, the particulars to
be set forth therein, the p sons by whom and the time when
or within which such retns shall be made, and the forms
of the assessments, notices ahd other docum.ents referred to
in this Act or necessary in rder to give effect thereto:

(0.) Providing, where tb:eI:e is no provision in this Act or no suffi
cient provision in respect f any matter or thing necessary
to give effect to this Act in what manner and form the
deficiency shall be supplied:

(d.) Making any provisions whih may be convenient for the
administration of this Ac or which may be desirable or
necessary in order to carry" ts objects into full effect.

- (2.) All regulations made under t's Act shall have the same force
and effect as if they were contained in: this Act, and the existence and
provisions thereof shall be judicially n iced.

164. (1.) If anything required b or undeI: this Act to be done
at or within a fixed time cannot be 0 . is not so done, the Governor,
by Order in Council, may from time to, time appoint a further or other
time for doing the same, whether th4: time within which the same
ought to have been done has or has not~expired.
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Application of Act
and of regulations
thereunder.
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Aot.

Offioers under
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been appointed
under this Act.

'l2axes imposed by
this Aot deemed to
be the same taxes
as imposed under
repealed Acts.

Repeals.

(2.) .Anything done within thf time prescribed by such Order in
Council shall be as valid as if it~.d been done within the time fixed
by or under this' Act. I

165. (1.) This Act shall, so f, r as it relates to income-tax, extend
and apply to all income derived du~ ng the year ending on the thirty-first
day of March, nineteen hundred a~d sixteen, or during any subsequent
year. i'

(2.) This Act shall, so far as:! it relates to land-tax, extend and
apply to all land owned at noon lOll the thirty-first day of March in
the year nineteen hundred and sixtren or in any "Subsequent year.

(3.) All regulations made unde~ this Act shall, so far as they relate
to income-tax, and except so far:.las otherwise expressly provided in
those regulations, extend and appII.·... to income derived during the year
preceding that in which the regula~ions are made or during any subse-
quent year.·! .

(4.) All regulations made undei this Act shall, so far as they relate
to land-tax, and except so far as o,~herwise expressly provided in those
regulations, extend and apply to am. land owned at noon on the thirty
first day of March in the year preqeding that in which the regulations
are made or in any subsequent yeaf.

(5:) For the purposes of this Section this Act shall be deemed to
have been in operation since the Icommencement of the year ending
on the thirty-first day of ~arch, nifeteen hundred and sixteen. .

166. All returns which have! before the commencement of this
Act, been made in respect of lana owned on the thirty-first day of
March, nineteen hundred and sixt~en, or in respect of income derived
during the y'ear ending on that daY, in accordance with the provisions
of any en:actment hereby repealed,;!shall be deemed to have been also
made under this Act, and may b~ accepted and acted upon by the
Commissioner accordingly; but tUe Commissioner may, so far as he
thinks necessary, require all person~ to make further returns in respect
of that land or income under this Act.

167. The Commissioner of Takes, Deputy Commissioner of Taxes,
and all other officers holding officd at the commencement of this Act
under the Land and Income Assessiment Act, 1908, shall be deemed to
have been duly appointed to the lilde offices under this Act, and to have
duly taken the oath of office !eg.ui~ed by this Act, and ~or all purposes
whatever the office of ComrmsslOn1r of Ta:xes under this Act shall be
deemed to be the same office as that of the Commissioner of Taxes
under the Land and Income AssesEent Act, 1908.

168. Ordinary land-tax, gra ated land-tax, and income-tax, as
imposed by this Act, shall for all urposes be deemed to be the same
taxes as those imposed under the sa e name by the Acts hereby repealed.

169. (1.) The enactments m tioned in the Schedule hereto are
hereby repealed.

(2.) For all purposes whatsoe er in respect of any tax which at
the commencement of this Act has been already assessed or paid or is
still assessable or payable in or fo. the year endi~g on the thirty-first
day of March, nineteen hundred a sixteen, or in or for any previous
year, in accordance with the pr visions of any enactment hereby
repealed, that enactment and alh the provisions thereof, including
its penal provisions, and all regulations, warrants, and other acts of
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authority origina,ting tthereu.nder, shall, notwithstanding the repeal
thereof, be deemed to emain in full force and effect; and all proceedings
under any such enact ent, including proceedings for the recovery of
any fine or penalty in espect of any offence committed, whether before
or after the commenc ment of this Act, may be taken or continued
f!,ccordingly as if this ct had not been passed.

(3.) All proceedin s in respect of offences committed against any
enactment hereby rep aled or any regulations theJ;eunder before the
commencement of this Act may be instituted or continued as if this Act
had not been passed.

SOHEDULE. Schedule.

ENACTMENTS REPEATJED.

1908, No. 95.-The Land and Income Assessment Act, 1908.
H112, No. 10.-The Land and Income Assessment Amendment Act, 1912.
1913, No. 13.-The Land and Income Assessment Amendment Act, 1913.
1915, No. 39.-The Fina:dtce Act. 1915: Sections 6 to 23.
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