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Preamble.

1899, No. B.-Private.
AN ACT enabling and directing the Trustees for the time being of

and under certain Deeds of Settlement by one William Walter
Cargill, of Sections One, Two, Three, Four, Eight, and Sixty
four, Block Sixteen, Dunedin, to grant Leases providing for
the Payinent of Valuation to Outgoing Tenants, or Perpetual
Renewal. [9th October, 1899.

WHEREAS by an indenture bearing date the thirty-first day of
December, one thousand eight hundred and sixty-six, made between
one William WalterCargill, of the first part, Edward Bowes CargilL
and David John Napier, therein d'escribed, of the second part, and
the said Edward Bowes Cargill and David John Napier, of the third
part, the said William Walter Cargill did, for the considerations

_ therein mentioned, grant, convey, and assure unto the said Edwar.a.
Bowes Cargill and David John Napier, their heirs and assigns,
Sections numbered respectively One,Two, Three, and Four, .Block
Sixteen, Dunedin, aforesaid, to hold the same unto the sa,id Edward
Bowes Cargill and David John Napier, their heirs and assigns, for
ever, nevertheless upon the trusts and with and under and subject
to the powers and provisions thereinafter declared and contained
concerning the same, that is to say: upon trust tha,t the said Edward
Bowes Cargill and' David John Napier, or the survivor of them, or
the heirs of such survivor, should, inter alia, upon the request in
writing ofWilliamHemy Cutten and Christiana Dorothea Cutten,
during their joint Jives, and of the survivor of them durirrg his or
her life, and after the death of such survivor at the discretion of the
Trustees or Trustee for the time being -of the deed now in recital,
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sell the said hereditaments .and premises as therein mentioned, and
stand possessed of the rents and profits of the said' hereditaments
and premises until the same should be sold, upon such trusts and
with and subject to such powers and provisions as were or should be
expressed and declared concerning the same by an indenture then
already prepared and Epngrossed, and bearing or intended to bear
even date with the indenture now in re·cital, and made or intended
to be made between the said William Walter Cargill, of the first
part, the said William Henry .Cutten and Christiana Dorothea
Cutten, his wife, of the second part, and the said Edward Bowes
Cargill. and David John Napier, of the third part, and the sa.id
Edward Bowes Cargill and David John Napier, of the fourth part;
and it was by the said in.denture agreed and declared that, until the
said hereditaments and premises should be sold, it should be lawful
for the Trustees or Trustee for the time being of the said indenture,
upon such request, or at such discretion as 9.foresaid,to demise or
let the same or any part or parts thereof, either from year to year or
upon building or other leases for any term or number of years not
exceeding twenty-one years, to take effect in possession, at the best
rent that could be reasonably obtained for the same~ without taking
anything in the nature of a fine or premium, and under and subject
to such covenants and conditions as the said Trustees or Trustee
should think proper: . '

And whereas by deed made between the said Edward Bowes
Cargill and David John Napier, of the one part, and Charles Henry
Street and Edward Hulme Hart, the -,then Trustees under the said
indentures, of the ather part, after reciting that those parcels of
land being Sections Eight and Sixty-four, Block' Sixteen, had been
purchased""'by them out of the trust funds coming to their hands,
the said Edward Bowes Cargill and David John Napier conveyed
and assured unto the said Charles Henry Street and Edward Hulme
Hart, their heirs and assigns, the said Sections Eight and $ixty
four, Block Sixteen, Dunedin, to hold the same unto the said
Charles Henry Street and Edward Hulme Hart, their heirs and
assigns, to the uses, upon and for the trusts, intents, and purposes,
and with, under, and subject to the powers, provisoes, agreements,
and declarations expressEld and contained in the hereinbefore set
forth' indentures of the thirty-first day of December, one thousand
eight hundred and sixty-six:

. And whereas by a deed of lease, registered number "44026,"
dated the twenty-eighth day of .May, one thousand eight hundred
and seventy-seven, and made between the said Charles Henry
Street and Edward Hulme Hart, of the first part, the said William
Henry Cutten and Ohristiana Dorothea Cutten, of the second part,
and the Otago Co-operative Store Company (Limited), of the third
part, part of the parcel of land described in the Second Schedule
hereto was demised unto the said company and its assigns for
twenty-one years from the first day of July, one thousand eight
hundred and seventy-six, ,at the rent, and upon and subject to the
covenants, agreements, terms, and provisions therein mentioned,
including a covenant for renewa"l of the sa"id term as therein men
tioned;
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And whereas the said last-recited lease is now .vestedin Robert
Martin, of Dunedin, aforesaid, medical practitioner:

And whereas by anothet deed of lease, registered number
"60656," dated the twenty-fourth day of April, one thousand eight
hundred and eighty-four, and made hetweenthe said Edward Hulme
Hart and one Archibald Cargill, of the first p.art., the said Christiana
Dorothea Cutten, of the seco'nd part, and the said Robert Martin, of
the third'part, the balance of the said parcel of land described in
the said Sec<;md Schedule hereto was demised unto the said Robed
Martin, his executors, administrators, and assigns, for the term of
thirteen years and six calendar months, from the first day of
January, one thousand eight hundred and eighty-four, at the rent;
and upon and subject to the covenants, agreements, terms, and pro
visions therein mentioned, including a covenant for a renewal of the
said term, as therein mentioned:

And whereas by another deed of lease, dated the twenty-sixth
day of August, one thousand eight hundred and seventy-six, made
between the said Oharles Henry Street and Edward Hulme Hart,
of the nrst part, the said William Henry Cutten and Ohristiana
Dorothea Cutten, of the second part,' and one Walter George
Geddes, of the third part, the parcel of land described in the Fourth
Schedule hereto was demised and leased unto the said WaIteI' George
Geddes, his executors, administrators, and assigns, for twenty-one
years from the first day of July, one thousand eight hundred and
seventy-six, at the rent, and upon and. subject to the covenants,
agreements, terms,and provisions therein mentioned, including a
covenant for renewal of the said term as therein'mentioned :

And whereas by another deed of lease, dated the twe~?-tieth day
of January, one thousand eight hundred and seventy-s'even, and
made between the said Oharles Henry Street and Edward. Hulme
Hart, of the first part, the said William Henry Cutten and Ohristiana
Dorothea Cu~tten, of the second part, and William Barnard Mclntosh,
Thomas Gordon, and George Gale, therein described, of the third
part, the parcel of land described in the Third Schedule hereto was
demised and leased unto the said William Barnard Mclntosh,Thomas
Gordon, and George Gale fortweuty-one years from the first day of
July, one thousand eight hundred and seventy-s!x, at thel'ent, and
upon and subject to the covenants,agreeme11ts, terms, and. provisions
therein mentioned, including a covenant for a renewal of the term as
therein mentioned: . .

And whereas the said last-recited lease is now vested in the
New •Zealand Tablet Printing and Publishing Company (Limited),
subject toa mortgageth.ereofin favour of one Michael Tynan:

And whereas by another deed of lease, dated the eighteenth day
of February, one thousand eight hundred and seventy-nine, and
made between the said Charles Henry Street and 'Edward Hulme
Hart, of the first part, the~aid William Henry Cutten and Christiana
Dorothea Cutten, of the second part, and _one ~Tilliam Gilchrist, of
the third part, all that parcel ofland described in the Fifth Schedule
hereto was demised unto the said William Gilchrist, his executors,
administrators, and .assigns, for twenty-one years from the first day
of January, one thousand eight hundred l1ud seventy-nine,at the
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rent,and upon and subject to the terms, covenants, agreements, and
provisions therein mentioned, and including a covenant for the
renewal of the said term as therein mentioned:

And whereas· the said last-recited lease is now vested in
Elizabeth Gilchrist, of Dunedin, widow:

And whereas, by the agreements under which the said recited
deeds of lease were granted, it was agreed that the terms of the
leases as to valuation and renewal should be similar to those then
commonly known in Dunedin as Oorporation leases, being leases
granted by the Corporation of the Oity of Dunedin:

And whereas the terms as to valuation and renewal of the
leases, commonly known as Corporation leases, granted by the said
Corporation at the time the said agreements were enter--ed h1.to pro
vided for valuation and renewal not only at the end 'of the first
twenty-one years, but at the end of every subsequ8nttwenty-one
years, as set out in. the form of lease in the First Schedule hereto:

And whereas the said Edward Hulme Hart and Francis Arthur
Cutten, of Dunedin, aforesaid, engineer; are the present TnJstees of
and under the said deeds ,of the thirty-first day of December, one
thousand eight hundred and sixty~six :

And whereas the said William Henry Outten died at Anderson's
Bay, near Dunedin aforesaid, on the thirtieth day ofJune, one
thousand eight hundred and eighty-three:

And whereas the several persons and bodies in whom the said
deeds of lease respectively are vested as aforesaid ha,ve expended
large sums of money in erecting buildings and improvements on the
lands demised by s.uch deeds of lease, or in purchasing such leases
after such buildings a,nd i;mprovemej1ts had been made, under the
belief that they would from time to time be entitled to a renewed
lease or leases of the lands demised on the same terms as are given
by the form of lease set out in the First Sehedule hereto: .

And whereas two separate valuations were respectively duly
made under each of the said deeds of lease now vested in Robert
Martin, the said Walter George Geddes, and the New Zealand Tablet
Printing and Publishing Oompany (Limited), the first of such valua
tions being of the erections, buildings, and improvements standing
on the lands respectively demised by ea,ch of the said respective
deeds of lease, and now vested in them as aforesaid; and the second
of such valuations, of the fair annual ground-rent of the lands demised
by each of such deeds of lease, without any buildings or improvements
fu~@: .

And whereas on the twenty-ninth day of June, one thousand
eight hundred and ninety-seven, leases for the term of twenty-one
years from the first day of July, one thousand eight hundred and
riinety-seven, of the lands respectively demised by each of the said
respective last-mentioned deed of lease, were offered by auction, in
separate lots, at the upset annual rental determined by such valuation,
subject to the payment by the purchaser of each lot to the outgoing
tenant of the value of the buildings and improvements standing and
being upon such lot, determined as aforesaid, but at such auction .
there was no competition, owing to the fact that. there was no
covenant for any furthE;lr renewal ;.
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And whereas the said Ohristiana Dorothea Outten is entitled to
the receipt of the rents and profits of' all the lands, subject to the
said settlement: ,

, And whereas, on the seventeenth day.o{August, one thousand
eight hundred and ninety-one, the said Ohristiana Dorothea Outten
by deed eXArcised the power of appointment contained in the said
settlement, and absolutely and irrevocably appointed. and directed
that, from and .after her death, the Trustees for the time being of
the said settlement'should stand possessed of the said trust premises
as follows: As to one-eleventh share, in trust' for Athelberta Mary
Outten and Elsie Muriel Outten, children of Oharles William Outten,
late of Wellington, in the Provincial District of Wellington, solicitor,
decef1sed, in equal shares, on their respectively attaining the age ,of .
twenty-one years or marrying; and in trust, as to the remaining ten
equal shares, for Frances Mary Hart, wife of the said Edward Hulme
Hart; Walter Cutten, of Dunedin aforesaid, engineer; Frederick
Alfred Cutten--l_of Dunedin aJo,resaid, surveyor; Alice Jane Johnston,
wife of Alfred Bruce Johnston, of Dunedin aforesaid, aceountant;
William Henry Cutten, of Dunedin aforesaid, engineer; Rebecca
Cargill, wife of the said Archibald Cargill; Edward Cutten, of
Temuka, near Timaru, in the Provincial District of Canterbury, in
the said colony, bank agent; Francis Arthur Outten, of Dunedin
aforesaid, engineer; Ernest Cargill Cutten, of Naseby, in the Pro
vincial District of Otago, solicitor; and Catherine May Cutten, of
Anderson's Bay aforesaid, spinster, in equal shares:'

And whereas the said Athelberta Mary Cutten and Elsie Muriel
Outten are still under the age of twenty-one years: .

And whereas the objects of this Act are not attainable otherwise
than by legislation:

BE IT THEREFORE ENACTED by the General Assembly of New Zea
land in Parliament assembled, and by the authority of the same, as
follows :-

1. The Short Title of this Act is "The Cutten Trust Act,
1899."

2. In this Act the expression" the lessors" means the Trustees
for the time being of the said deed of sett'lement.

3. The lessors shall, within one calendar month after the
passing of this Act, put up to public auction a lease in the form 01'

to the effect set forth in the /First Schedule hereto, of the parcel of
land described in the Second Schedule hereto, for the term of twenty
one years, from the first day of July, one thousand eight hundred
and ninety-seven, at the upset annual ground-rent of fifty-nine
pounds, subject to the payment by any purchaser other than the said
Robert Martin, his executors, administrators, or assigns, of the sum
of. two thousand and fifty pounds, being the value fixed as aforesaid
of the erections, buildings, and improvements on such land, and
subject also to the condition that, in the event of any person other
than the said Robert Martin, his executors, administrators,or
assigns, becoming the purchaser thereof, such person shall fQrth
with pay in cash to the lessors, for the benefit of and in trust for the
said Robert Martin, his executors, administrators, or assigns, the
amount of the value of the erections,buildings, and improvements
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thereon fixed as aforesaid, arid. the .lessor shall' pay. over to the' said
Robert Martin, his executors, administrators, or assigns, the amount
sO received from the purchaser without any deduction whatsoever;
but if there be no bidding at the said auction, .or if the said Robert
Martin, his<executors, administrators, or assigns,shall be the highest
bidder, then the lessors shall grant to the said Robed Martin, his
executors, administrators, or assigns, and he or they shaH accept the
lease at the upset annual rent aforesaid, or. the rent bid by him or
them ,therefor .• as the case. may, be., 1£ any person other' than the
said Robert •Martin, his executors, administraturs, or assigns, shall
become the purchaser of the said lease, such person shall pay Tent
for the said parcel of land from the date of .the said 'auction, and
the said Robert Martin, his executors,administrators, or assigns,
shall pay rent for the same up to the date of such .auction .at.the
yearly rent bid at such auction, or, if there be no such bid at such
auction"then at the said upset annual.' ground-rent so .fixed as
aforesaid. '

4. The lessors shall within one calendarmonth after the passing' Lessors to auction

of this Act put up to public 'auction a lease in the form or to the lea?e of land in, , . .' • . '. '.' . . "1 ' ,ThIrd Schedule,effect set forthmthe FIrSt Schedule, hereto, of the parcel ~f .• and
described in the Third Schedule hereto, for the term of twenty-one
years from, the first day ,of July, one thousand eight hundred and
ninety-seven, at the upset annual,ground-rent ofsixty pounds fifteen
shillings, subject to the payment by any purchaser other than .the
said New Zealand Tablet Printing and Publishing Company
(Limited), or its assigns, of the sum, oLone .thousand two hundred
pounds, being the value fixed as aforesaidofthe erections, buildings,
and improvements on such land, and subject also to the condition
that, in the event of any person other than the said New Zealand
Tablet Printing and Publishing Company (Limited), .01' its assigns
becoming the purc~aser.thereof,. such. person' shall forthwith pay in
cash to the lessors for the benefit of and in trust for the said New
Zealand Tablet Printing and Publishing Company (Limited) ",or '. its
assigns, the amount of the value of the erections, buildings, and im
provements thereon fixed as aforesaid; and the lessor shall pay over
to the said New Zealand Tablet Printing ,andPnblishingCompany
(Limited),orits assigns, the amount so r,eceived from the purchaser
without any deduction whatsoever; but if there be no bidding at the
said auction, 'or if the, said NewZealand'Tablet·Printing and. Publish
ingGompany (Limited), or its •assigns, shall bethehighest bidder,
then the lessors shallgrant tothe said New Zealand Tablet Printing
and Publishing Company (Limited), or its assigns, and it or they
shall accept, the lease at the upset annual rent aforesaid, or the
rentbid by it or them therefor, as the case maybe. 1£ any person,
other than the.' said New Zealand Tablet Printing and, Publishing
Company (Limited), or its assigns, shall become the purchaser of the
saidJease, such person shall pay rent for thesaidvatcel of land from
the 'date of the said auction, and the said New Zealand Tablet Print..
ing and Publishing Cbmpany (Limited), or itsassigns,shall payreIlt
fot the same up to the date of such auction, at, the yearly rent bid at
such auction,or, if there be no bid at such auction, then at the said
upset annual ground-rent sO fixed as aforesaid.

16 .
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5. The lessors shall,. within. ,one· calendar month. after the
passing of this Act, put up to public auction a lease, in theiorm or
to the effect set .forth in the First Schedule hereto, of the parcel of
land .described .inthe Fourth Schedule. hereto for the.· term of
twenty-one years from the first dayofJuly, one thousand eight
hundred andninety,..seven, at the ..- upset. annual ground-rent of
seventy-eight pounds fifteen shillings, subject to the payment ,by
any purchaser other than the said Walter George Geddes, his
executors, administrators,or assigns, of the sum of two thousand
five hundred pounds, being the value fixedasaforesaidof.the
erections, buildings, and improvements on such land, and subject
also to the eondition that, in the event of any person other than the
said Walter George Geddes, his executors, administrators, or assigns
becowing the purchaser thereof, such person shall forthwith pay in
cash to the lessors, for the benefit of and in trust for the said Walter
George Geddes, his executors, administrators, or assigns,the. amount
of the value. of the erections,buildings, and improvements thereon
fixed as aforesaid; and the lessors shall pay over to the said Walter
George Geddes, his executors, administrators, or assigns the amount
so received from the purchaser, without any deduction whatsoever;
but, if there be no bidding at the said auction;'or if the said Walter
George Geddes, his executors, administrators, or assigns shall be the
highest bidder, then the lessor shall grant to the said Walter George
Geddes, his executors, administrators, or assigns,and he or they
shall accept a lease at the ups~t annual rent aforesaid, or the rent
bid by him or them therefor, as the case may be. If any person
other than the said Walter George Geddes, his executors, adminis,..
tnltors, or assigns shall become the purchaser of the said lease, such
person shall pay rent for the said parcel of .land from the date of the
said auction, and the said Walter. George Geddes, his executors,
administrators, or assigns shall pay rent for the same up to the date
of such auction, at the yearly r~nt bid at such auction; or, if there
be no bid at sucha,uction, then at the said upset annual ground-rent
so fixed as aforesaid.

6. The lessors shall put up to public auetiona lease in the
(orm or to the effect set forth in the First Schedule hereto of
the parcel of land described in the Fifth Schedule hereto fora
term of twenty-one years from the first day of January, onetho.u
sand nine hundred, and for that purpose valuations shall, .during
the month of November, one thousand eight. hundred and ninety
nine, be made, one of .• such valuations to be of the fair annual
ground-rent .of the said parcel of land without any buildings or
improvements for such further term, and the other of the. then
value of the buildings .. and. improvements on the said parcel of
land. And before the said first day of January, one thousand nine
hundred, the lease of the said parcel of land, for the said term shall
be put up to public auction at the upset price of the annual rent
thereof, fixed as aforesaid, subject to the payment by any pur
chaser other than the said Elizabeth Gilchrist, her executors,
administrators, or assigns of the value of the building$ and improve,..
ments thereon fixed as aforesaid. And subject also to the condition
that, in the event of any person other than the said Elizabeth Gil-
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christ, her executors, administrators, or assIgns becoming the
purchaser, such person shall forthwith pay in cash to the lessors
for the benefit of and in trust for. the said Elizabeth Gilchrist,
her executors, administrators, and .. assigns the amount of the .value
of the buildings. and improvements so fixed as aforesaid. And the
lessors shall pay over to the said Elizabeth Gilchrist, her executors,
administrators, or. assigns the amounts so received. from the pur~

chaser without any. deduction whatsoever. B~lt, if there be no
bidding at the said auction, or if the said Elizabeth Gitchrist,
her executors, administrators, or assigns shall be the highest
bidder, then the lessors shall grant to the said .Eliz.abeth Gilchrist,
her executors, administrators, or assigns, a.nd the said Elizabeth
Gilchrist, her executors administrators, or assigns shall accept,
such lease at the upset price aforesaid, or the rent bid by the said
Elizabeth Gilchrist, her executors, administrators, or assigns there
for,asthe case may be. 'The valuation hereinbefore provided for
shall. respectively be· made by three indifferent persons, to be ap
pointed in writing,as follows: One by the lessors', one by the
said Elizabeth Gilchrist, her executors, administrators, or assigns,
and the third by the two arbitrators so. to be appointed.; and the
decision. in writing of .such three arbitrators,or any two of them,
shall be binding on all parties: Provided that if either party shall,
for seven days, refuse or neglect to appoint anarbitrator as aforesaid,
after having been requested in writing soto do bythe other party, or
shall appoint an arbitrator who shall, for seven days after his appoint
ment,· refuse or neglect to join in appointing a third.arbitrator as
aforesaid, then, and in any such case, the aforesaid arbitration shall
be made by the .arbitrator appointed by the other party, and shall be
binding on all parties, and every reference to arbitration under this
section shall be deemed a .reference to arbitration within the pro
visions of" The Arbitration Act, 1890," or any then subsisting
statutory modification thereof, and shall have. all the incidentsahd
consequences of an arbitration under that Act and modification
thereof (if any).

7. The lessors are hereby authorised and eInpowered to. grant
leases in the. form or to the effect set forth in the First Schedvle
hereto of any part or parts of said Sections. One, Two, Three, Four,
Eight, and Sixty-four, Block Sixteen, in the Town of Dunedin not
included in any of the leases referred to in sections three, four, five
and six of this Act.

8. All such .leases shall be prepared by the solicitors of· the Preparation of

lessors, and the respective lessees shall pay and bear the costs of and leases.

incidental to the preparation thereof.
9 . Notwithstanding any act,deed,niatter, or thing done· or pur- Lessors empowered

porting to have been done under any of the said leases referred to in ~~~~i~~~tere~~es.
the preamble to this Act, or under any order of the Supreme Oourt
ofNew Zealand, made or purporting to be made under "The Leases
and Sales of Settled Estates Act, I86n," and the Act or Acts
amending the same, the lessors are hetebyempoweredand directed
to do all acts, 'ma~ters, and tbings, and grant such leases as are
referred to in sections numbered respectively three, four, five, and
six hereof.
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. 10 ~otwithstanding anything contained or implied in the said
,indentures ..anddeeds referred .to in the .preamble to this. Act,the
said leases hereby. authorised and directed to be granted •. shall. be
good and valid leases, and notwithstanding the same may not have
been or may not be consented to by the said Ohristi ana Dorothea
Cutten or any other person or persons whomsoever.

11. The lessors shall have full power to do, perform, and execute
all such leases as aforesaid, and all such acts, deeds, instruments,
and things as shall be required for giving effect to this Act and to
the covenants, agreements, terms, and provisions contained in any
lease granted or issue9. by them under this Act.

SCHEDULES.

FIRST SCHEDULE.
THIS· DEED, made the day of ,one thousand eight hundred and
ninety- ,between . (hereinafter referred to as "the lessors"),.of
the one part, and (hereinafter referred to as ."the lessee ") .of the other
part, witnesseth that, in pursuance and exercise of the powers and directions c in
this .behalf conferred on the lessors by" The Cutten Trust Act, 1899," and of every
other power. enabling the lessors in that behalf, and in consideration of the rent
hereby reserved, and of the covenants on the part of the lessee herein contained
and implied, the lessors do hereby demise unto the. lessee all the piece of land
described in the Schedule hereunder written, with all appurtenances thereunto
belonging, to hold the. premises hereby demised unto the lessee for the term of
twenty-one years computed from ~he first dayof July, one thousand eight hundred
and ninety-seven, yielding and paying therefor unto the lessors during the said
term the clear yearly rent of , by equal payments on the first day of
January and the first day of July in every year, @,nd also yielding and paying,
in the event of and immediately upon the said term .. being determined by re
entry under the . proviso for re-entry hereinafter contained, a proportionate part
of the said rent for the period (if any) between the last-preceding day fOf. pay
ment of the said.rent and the day of such re-entry: And the lessee doth hereby
for • self,. . executors, administrators,· and assigns, covenant with the
lessors,their executors,administmtors, and assigns, that the lessee will during
the said term pay the rent hereby reserved, at the times and in the manner
hereinbefore appointed for payment thereof, and will during.the saidtermpEl'y
all rates,. taxes, .and other outgoings which now are or during the said term may
become payable, whether by the landlord or tenant, in respect oLthe demised
premises or any improvements thereon, or of the said rent reserved, or any part
thereof respectively: And will pay all costs, charges, and expenses· which
now. are. or during the. said term may become payable in respect of the .. formation,
maintenance, or repair of footpatlYs, boundary,walls, party-walls, or fljncef>i .which
now are or .at anytime. during the said term'may be formed o:rerected in
front of, upon, through, about, or under the said demised premises or any part
thereof, and for the formation and maintenance of drains, sinks, and sewers: .And
will during the said term,. at his or their .own expense, maintain and keep the said
demised premises, and the buildings for the time being thereon~ with the walls, fences,
drains, sinks, and sewers, in good and tenant'able repair and condition, reasonable
wear·and-tear thereof and damage by fire only excepted: And will at the lessee's
own· cost forthwith insure and at all times. during the said term keep insured in
the joint names of the lessors and the lessee against loss or damage by fire
all bnildings whicb now are or at allY time during the said term mayJ:.>e
on the said demised land in the full insurable value thereof in some insur
ance office or offices in Otago to be approved of in writing by the lessors:
And will whenever required produce and deliver to the lessors the policy of every
such insurance, and the receipt for every payment of premium therefor,and that in
default. thereof the lessors may insure the said buildings in any sum in manner
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<liforesaid, and pay the premiums payable in respectthereof,and recover the same
and all incidental expenses from the lessee, by, action, distress, or otherwise, in
like manner .as ifthelilame had been rent in arrear: And. all moneys receiyed
in respect of anyinsurance on <the. said buildings, whether effected inIIlanner
aforesaid "or .' not, Iilhall, with all. convenient .speed be laid, out. ill ',rebuilding,
repairing, or otherwise reinstating the same in <li good <lind substantial manner,
but. the lessors shall not be liable. to see to such laying-out of such moneys
or<liny p<lirtthereof: And will not C<lirryon or permit to be carried on on the
said demised premises any noisy, noisome, noxious, or offensive trade" business,
or calling : Provided always, <lind it is hereby agreed and declared,thatifthe
.Iilaidyearly rent 'or any part thereof shall be. in arrear for twenty-eight days after
any of the days hereinbefore, appointed for payment thereof (whE3ther the S<lime
shall or shall. not have been legally or fo,rmally. demanded), or if there shall be a
breach, whether from non-perfor,mance or non-observance of any of the covenants
or agreements herein. contained or herein implied, then .and in any of the s<liid cases
it shall be lawful for the lessors, notwithstanding any omission to take advantage of
any previous default of the same or a like nature, to J;e-enter upon the said demised
premises or any part thereof in the. name of the whole, and the same to have 'again,
re-possess, and enjoy as if this demise had not)Jeen made: And it is hereby agreed
that, unless the lessors ,and thelessE)e shall have previclUslyto ,the la,st ,three
calenda,r months of the said term agreed in writing upon the terms a,ndpro
vjsions of <li new lease) the said piece of land shall, .at a time . fixed,' by the
lessors, be leaseq. by public "auction for a further term of twenty-aIle years
from the expiration af the term hereby granted, and for that purpose valuations
shall during thelast

c
three. calendar months of. the said term beIIlade; one of

such valuations>to be, of the fair. annualg:t:'0und-rellt of the said piece .of lalld
without any buildings or improvements, for such ,further term, ,and the other of
the then value' of the buildings and improvements .onthe , said piece of . ll!!nd,
whether erected Ol'made' during the term hereby granted or previous thereto :
And before the expiration of the said term a lease of th13 saidpiece oHand for such
further term shall be put up to public auction, .at the upset price of the annual rent
thereof fixed as aforesaid, subject to the payment by any purchaser other than the
lessee of the value of thebuildings andimprovementsthere0n fixed as aforesaid ;
and, in the event of any person other than the lessee becoming the purchaser, such
person sh<lillforthwith pay in cash to the lessors, for the benefit of and iIi trust for
the lessee (subject as hereinafter mentioned), the amount of the value of the buildings
and improvements sofixed as aforesaid.: Andthelessors shall (if and when all
covenants and conditions herein contained or implied shall have been complied with,
<lind all rent and other outgoings <liS afores<liid sh<lill h<live been paid) pay over to the
lessee the amounts so :received from the purchaser without any deduction whatsoever;
but ifthere be no bidding at the said auction, or if the lesseeshallbe the highestbidder,
then the lessors sh<lill grant to the lessee and the lessee shall accept such lea-se at
the upset price aforesaid, or uhe rent bid by the lessee therefor, as the case may be:
And any lease which shall, be granted under the foregoing provisions shall besubject
to the same covenants and provisions as. are contained or implied in thispreseIlt
lease, including the foregoing covenants, and provisions for valuation and renewal.
The valuations hereinbefore provided for shall respectively be 11lade by three
indifferent persons, to be appointed in writing as follows:Dne by the lessors, one by
the lessee,andthe third by.the two arbitrators so to be appointed; [l,ndthedecision
in writing of such. three arbitrators, .01' any two of theIn,shall be binding on all

. parties: .Provided that if either party. shall, for seven days refuse or, neglect.to
appoint <lin arbitrator as aforesaid, after having been requested in writing so to do by
the other party, or shall appoint an arbitrator who shallfofseven days after his
appointment refuse or neglect to join in appointing a third arbitrator as aforesaid,
then and in <liny such case the, aforesaid arbitration shall be made by the arbitrator
appointed ,by the other. party, and shall be binding on .all .parties. And every
reference to arbitration under these presents shall be deemed a reference to arbitra
tion within the provisions of ""Ihe Arbitration Act, 1890," or any .thensubsisting
statutory, modification thoreof, and shall have all the incidents and consequences of
an arbitration under that Act and modification thereof (if any). And it is hereby
also agreed that apy notice required to be given to the lessee under these presents
may be served on the lessee or left at or delivered on the demised premises or any
part therElof: ,Provided that nothing herein contained.shall render the lessQrs liable
to pay to the lessee cany part oftheV[l,l11e oftheaforef'jaid buildings and. improve.

\
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~entst:mless and. Until the same shall, have. been reseived by the lessors from such
purclla,ser as aforesaid; and it shall not be obligatory or in anyvyay incumbent upon
thelessorstotake any proceedings whatsoev.ertocompel such purchaser t9,pay the
said valu~oranypartthereofin case such purchaser. shall make defaul,tinpayment .
thereof ora,nypart thereof, unless the lessee shall indemnify the,lessors to its or
their satisfaction against the expenses of such proceedings. , The express c()venants
herein contained shall supersede those referring to the same subjects directed to be
implied in. leases, by "The Property Law Consolidation Act,1883." ,And provided,
lastly, and it is hereby declared that the expression"the l(3ssors"~nd "thelesse~,,"

or any similar expression in' substance hereinbefore. used,sha,llrunless inconsis1i~nt

with the, context,includethe executors, administrators, and assigns of the less()rs
and lessee respectively.

In witness whereof these presents have been executed, by orol1behal£,()£the
parties the day and year first before written.'

THE SCHEDULE ABOVE REFERRED TO.

SECOND SCHEDULE;
ALL that parcel of land situa.te in the, Town of Dunedin, peing;parts of Sectiolls
numbered respectively 2 and 3, Block XVI., on the rt)cord map of the said town,
bounded as follows: 'Commencing at a point on the so1ith~westernboundary-line of
said Section 2, distant 6 feet 9 inches in a north-westerly direction from ,the north
west corner or angle of said Section 3, running thence in a north-easterly direction a
distance of 135 feet 6 inched; and bound,ed towards the north-westby other part of
said Section 2, running thence in a south-easterly direction along parts of the north
easterly boundary-linesof said Sections 2 and 3, and at right angles to the last line,
a, distance of 28 feet; and bounded towards the north-east by Bath Street, running
thence in a south-west direction ina line at right angles to"the lasOine, a distance
of 55 feet 6 inches; and bounded towards the south-east by other parts of, Section 3,
running thence in a liDe at right angles to tht) last line in a south-easterly direction,
a distance Of 2 feet: and bounded towards the north-east by other part of said Sec
tion3, running thence in a southcwesterly direction, in a line at right angles to the
last line, a distance of 80 feet; and bounded towards the south-east by other part of
said Section 3, 80 feet, running thence along part of the south-western boundary
line of said Sections 2 and 3, a distance of 30 feet, home to the commencing point;

.and towards the south-west by ~he Octagon.

THIRD· SCHEDULE.
ALL that parcel of land, situate in the Town of Dunedin, being part of Section 3,
Block, XVI., on the record map of the said town: Commencing ata point on the
western boundary of aforesaid Section 3, distant 3 feet 9 inches from the south
western corner of said Section 3, running thence along the south,-western boundary
line a distance of 45 feet; and bounded towards the west by the Octagon, running
thence in an easterly direction at right angles to the last line, a distance oL80 feet;
and bounded towards the ~north by other part of said Section 3, running thence in, .
a lin,eat right angles to the last line in a southerly direction a distance of 45 feet;
and bounded towards the east by other part of said Section 3, running thence in a
line at right angles to the last line home to the commencing point, a distance of

·80 feet; a1ld bounded towards the south by other part of said Section 3.

FOURTH SCHEDULE.
ALL that parcel of land situa.te· in the Town of Dunedin, being parts of Sections
numbered respectively 3 and 4, Block XVI., on the record map of the said Town of
Dunedin: CommenCing at· a point on the south-west corner or angle of said
Section 4, and running thence along the western boundary-line of the said section
45 feet; towards the west by the Octagon, running thence in an east'erly direction a
distance of 135 feet 6 inches; and bounded towards the north by other part of said
Section 3, running thence in a line at right angles to the last line in a southerly
direction a distance of 101 feet; and bounded towards the east by Bath Street..
running thence home to the commencing point, a distance of 146 feet 8 inches.
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FIFTH SCHEDULE.
ALL that parcel of land situate in the Town of Dunedill aforesaid, being part of
Section 2, Block.XVI.,on the record map ofthe said towl1.BouIlded<!j,s follows:
Commencing at a point on the western boundary-line of said Section 2, distant
6 feet 9 inches from the most southern point of the said boundary-line, thence along
thesaidwe'Stern boundary-line a distance of 34 feet 6 inches;. and bounded towards
the west by the Octagon, running thence ina line at l1ightanglesto the last line
in an easterly direction a distance of 135 feet; and.bounded towards the north by
other part of said Section 2, running thence in a southerly direction in a line at
rightangles to the last line a distance of 34 feet 6 inches; and bounded towards
the east by Bath Street, running thence to the commencing point· a distance of
135 feet; and bounded towards the south by other part of ~aid Section 2.
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