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Title.
1. Short Title.
2. Oommencement of Aot.
3. Continuanoe of aotions oommenced before

passing of Aot.
4. Outstanding judgments, &0., may be en·

forced.
5. Pension rights, &0., preserved. Fidelity

bonds, &0., to remain in foroe.
6. How oollateral Aots are to be read.
7. Repeal.
8. Interpretation.

REGULATIONS.

9. Regulations presoribing practioe, forms of
prooedure, &0. Oosts. Fees. Existing
forms, rules, fees, &0" oontinued in force.

10. Translation to be added for Natives.

CONSTITUTION OF OOURTS.

11. Oourts constituted.
12. Courts located.
13. Appointment of Magistrates. Their powers.
14. Tenure of office of Magistrates having ordi

nary jurisdiotion.
15. Tenure of office of Magistrates having ex-

tended or special jurisdiotion.
16. Magistrate may sit for another.
17. Eec officio funotions of Magistrates.
18. Appointment of Olerk.
19. Duties of OIerk.
20. Reoords to be kept by Clerk.
21. Appointment of bailiffs.
22. Deputies to Olerk or bailiff.
23. Powers and duties of bailiffs.
24. Proteotion of bailiffs.
25. Negleot by bailiffs.
26. Extortion, &0., by officers. Inquiry by Court.
27. Order of Court thereupon.

JURISDIOTION.

28. J urisdiotion.
29. Ordinary jurisdiotion.
80. Extended jurisdiotion.
81. Speoial jurisdiotion. PartnerShip. Aotions

for illegal al'rest, libel, slander, &0. Be
quests. For injunotions. For arrest.

82. Powers of Justioes of Pea.oe to hold a. Court.
8B. Matters not within jurisdiotion.
84. Title to la.nd inoidentaIly in question.
85. Division of a oause of action not allowed.
86. Claim may be reduoed to jurisdiotion.
87. A Magistra.te may sue or be sued in his own

Court before another Magistra.te, or two
Justioes, or in another Oourt.

8B. No privilege to solioitors.
89. Judgment of Supreme Oourtnot to be sued on.
40. Aotion aga.inst absent defendant.

PROOEDURE.
41. Seal of Court.
42. Taking of affidavits.
43. Affidavits by oompalty, oorporation, &0.
44. Adjournment of matters beyond jurisdio-

tion.
45. Clerk may adjourn Oourt.
46. Aotions on lost instruments.
47. Infants may sue by next friend.
48. Summary admittanoe of next friend.
49. MinOl: may sue for wages 01' on a contract to

llis benefit.
50. Actions by or against trustees, executors,

&0.
51. Aotions by or against partners or single

firm.
52. Party may sue on behalf of others hll>ving

common interest.
53. Plaintiff may olaim jointly against several

po,rties.
54. Plaintiff may olaim jointly against parties

when in doubt against whom his remedy
lies.

55. Joinder of ph1.intiffs jointly, severally, or
aiterna.tively.

56. Joinder of defendants jointly, severally, or
alternatively.

57. Defendants severally not interested in relief.
5B. Contribution from persons jointly liable.
59. Joinder of aotions by or against husband and

wife.
60. Joinder of aotIons by or against exeoutor,

&0. Exception.
61. Application for joinder of parties. Order for

adding or striking out parties.
62. Joinder of oauses of action.
68. Misjoinder of parties not to defeat aotion.
64:. Misnomer not to vitiate process, &c.
65. No abatement of ao~ion.

l'ARTNERSHU' ACOOUNTS.

66. Oourt may order partnership assets to be
realised, and appoint a Receiver. (1.) As·
sets of partnership to vest in Reoeiver.
(2.) Receiver may demand, sue for, and
recover partnership assets in the name of
" the Reoeiver of the assets of the firm of,"
&0. (8.) Reoeiver to pay debts of pa.rtner.
ship and costs of realising assets. (4.)
Balance of assets to be paid out as Oourt
orders. (5.) Receiver not to pay disputed
debts or claims. (6.) Oourt may order
moneys no~ to be paid out pending settle.
ment of disputed claims. (7.) If disputed
Qlaims, &0., not promptly settled, Court
mo,y order moneys to be distributed. (8.)
Oreditor's right to petition in bankruptcy
not affeoted.
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APPEARANOE.

67. Parties to appear personally or by solicitor.
Courb may permit appef1,ranoe by agent.
Absentee may appear by attorney. Offioer
may appear for oorporation, &0.

OOMMENOEMENT OF AOTION. OLAIM.

68. Aotion to oommence by lodging plaint a d
sbatement of olaim. Partioulal's required
to be stated.

69. Plaint to be lodged in nearest Courb.
70. Applioation refused if not made to the proper

Oourb.
71. Issue of summons. When summons to be

served.
72. Summary service.
73. Plaint in certain cases may be transmitted

by post to Olerk of Court.

DEFENOE. OOUNTER·OLAIM.
74. Set·off by way of defenoe. Defendant .may

file oounter·claim as set·off without issuing
summons.

75. Plea of coverture, &c., nob admitted unless
notioe given.

76. Claim or counter·olaim mlllY be amended.
Hef1,ring may be adjourned.

77. Court may adjourn hearing of any oase if
either parby taken by surprise.

OHANGE OF VENUE.

78. Court may adjourn hearing to another place
if neoessary.

SERVICE.

79. What deemed suffioient servioe on different
parties.

80. Servioe on members of a firm.
81. Revivor of summons in bar of limitation of

time.
82. Servioe at a distance may be effeoted

through another Court.

WITNESSES. SUBPCENAS.

83. Evidenoe to be taken viva voce.
84. Summons to witnesses.
85. Expenses.
86. Penalty on witness for refusing to be sworn

or give evidenoe.
87. Produotion of documents. Parts of books

may be sealed.
88. Inspeotion and admission of doouments.
89. Proof of deeds without attesting witness.
90. Reoords kept by Clerk to be evidenoe.

WITNESSES RESIDENT AT A DISTANOE.

91. Where witness resides more than twenty
miles from Court party may IlIpply fOl:
examination.

92. Time and plaoe for examination to be ap.
pointed and notioes given. Prooedure at
examina.tion.

98. Transmission of evidence to place of hear·
ing.

94. Costs of exa.mination in discretion of Magis
trabe.

95. Evidenoe given at examination deemed to
have been given in the acMon. Indiotment
and evidence.

HEARING.

96. Court to determine both faot and la.w.
97. Court to deoide mabters not beyond ordinary

jurisdiction aooording to cquity and good
consoienoe.

98. Courb may amend e1'rors in proceedings.
99. Oourt may postpone or adjourn heal'ing.

100. Proceedings when plaintiff does not appear.
101. If defendant does not appeal', Magistrate

mo,y detel'Dline oa.se cx pal'te,

102. When Magistrate may nonsuit plaintiff, or
give costs to defendant.

103. Plaintiff mlloY eleot a nonsuit.

JUDGMENT.

104. Judgments in cases of set·off,
105. Judgment by oonfession.
106. Judgment by oonsent.
107. Signing of oonfession or oonsent.
108. Payment into Court. Delivery of la.nd or

chattels.
109. Notice of payment. Costs to plaintiff up to

time of pa.yment.
110. No further oosts to plaintiff if he recover 110

further.
111. Plaintiff may disoontinue action. Not a de·

fence to subsequent a.ction.
112. Judgment to be final exoept the Court order

a nonsuit or a rehearing, or vary its judg.
ment.

113. Proceedings not to be quashed for want of
form.

114. Execution against 110 Native may be delayed.
115. Judgment to expire in six yellors.
116. Courb ma.y reserve judgment, and deliver

judgment at subsequent sitting, or trans
mit written judgment for delivery by Olerk.

EXEOUTION.

117. In civil suits distress warrants may issue.
118. Distress warrants against Natives to be

signed by Ma.gistrate.
119. Sale of distress. Bailiff may act as auc·

tioneer.
120. In case of illness of defendant time may be

granted.
121. Exeoution when money ordered to be paid

by insto.lments.
122. Execution, how to issue when there are

cross-judgments.
123. Time of application for warrant to be noted.
124. Priority of execution of writs and warrants

issuing from different Courts.
125. What property may be seized under warrant.
126. Disposal of property seized.
12'7. Oourt may order delivery of chattels to be

made.
128. Execution of process at a distance.
129. Distress warrant in force for six months

only.

R1DPLEVIN AND INTERPLEADER.

130. Landlord may olaim rent to a limited extent.
181. In case of replevin, bailiff to sell sufficient

to pay oosts.
132. In oases of interplea.der, amount of debt and

costs to be paid into Court.
IBB. Procedure on olaim to goods seized in exe.

oution.
134. Procedure when goods seized are secured

under a bill of sale.

ATTAOEMENT OF DEBTS.

135. Oourt may order examination of judgment
debtor. Examination to be as Magistrate
may order.

136. Attendance of judgment debtor.
137. Attachment order.
188. Attendance of sub-debtor.
189. Service of atta.chment order.
140. Exeoution may issue a.ga.inst sub.debtor.
141. Judgment creditor may sue sub·debtor.
142. Payulenb by sub. debtor a discharge of

amount of debt pa.id.
143. Oosts in atta.ohment in discretion of Court.

JUDGMENT DEBTORS RESIDENT AT A DIS~ANOE.

144. Judgment debtor may be ordered to appear
!lot most oonvenient Oourt. Procedure when
examination held at a distant Oourt.
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WRIT OF ARREST.
!!l5. Absoonding debtors may be held to hi!. In

default may be imprisoned. Deposit in
lieu of bail.

146. If plaintiff suooeed, entitled to exeoution.
If defendant suooeed, entitled to oompen
sation.

147. Two Justioes may exeroise limited jurisdio.
tion in the absenoe of Magistrate.

ARBITRATION.
148. Referenoe to arbitration. Revooation.
149. Awards may be set aside.

REMOVAL Oll' JUDGMENTS INTO SUPREME COURT.

150. Oerbifioate of judgment ma.y be obta.ined.
(1.) Not to be granted before exeoution
might issue. (2.) Oertifioate may be filed
in Supreme Oourt. Fina.l judgment signed.
(3.) Exeoution thereon ma.y issue forth.
with.

151. Aotion may be brought in Supreme Oourt on
a. judgment of a. Oourt.

ENFOROEMENT OF JUDGMENTS OF ABOLISHED
OOURTS.

152. Judgments of abolished Oourts may be
enforoed by any Magistrate having juris.
diotion.

158. Judgment summons may be obtained in
Oourt other than where jUdgment obtained.

154. Prooeedings pending in abolished distriots.

SATISFAOTION OF JUDGMENT.

155. Entry of sa.tisfaotion of judgment.

REHEARING.

156. Oourb may order rehearing on suoh terms as
it thinks fit.

REMOVAL OF ACTIONS INTO SUPREME OOURT.

157. Aotions may be removed into Supreme Oourt.
158. Procedure on removal.

APPEAL.

159. Right to appeal given. NoMoe. Seourity
for oosts.

160. On point of law.
161. On fact and law.
162. Form of appeal. Notioe.
168. How oase dea-lt with by Supreme Oourt.

Order as to oosts.
164. Decision on appeal.
165. Specia-l provision as to Nelson and Westla-nd

Distriots.
166. Stay of execution pending a.ppea.!.
167. If appeal not proseouted, jUdgment may be

enforoed.

OOSTS AND FEES.

168. Soale of oosts to solioitors.
169. Allowanoe in disoretion of Oourt.
170. Oourtmayaward oostsofservioeof prooess, &0.
171. Though oause of a.otion not within jurisdio

tion, oosts may be allowed.

172. Oourt fees to be prepaid, exoept in Orown
oases.

173. Oourt may order inoreased fee in certain
cases.

174. Fines and fees to be pa.id to the Publio
Acoount.

RECOVERY OF POSSESSION OF TENEMENTS.

175. Landlord, on determination of lease, may
sue for possession. Oourt may give pos
session. Landlord suing for possession
may add ola.im for rent or mesne profits.

176. La.ndlord having power of re·entry may sue
for possession. Upon payment of rent and
arrea.rs a.otion to oease. Upon non-pay
ment of arrears Oourt ma.y give possession
disoharged of tenanoy.

177. When rent in arrea.r a.nd land deserted with
out distress, landlord may reoover posses
sion. Lease voided on delivery of posses.
sion. Recovery of possession may be re.
gistered.

178. Aotion to recover land held without xight,
title, or lioense.

179. Sub·tenant to give notioe of action to his
immediate landlord.

180. Service of summons in action for possession
of tenement.

181. Warrant sufficient authority to bailiff for
entering premises.

182. Suing out wa.rrant without right deemed a
trespass.

188. Persons illegally obtaining warrant not pro·
teoted from aotion.

184. Exeoution of warrant stayed on bond given
to bring aotion.

185. The bond, to whom made, and aotions
thereon.

186. Proteotion of Magistrate issuing warrant.
187. Irregularity in exeoution of warrant oan only

be sued for as special damage. Oosts in
aotions for speoial da.mage.

PROTECTION OF OFFICERS.
188. Aotions against officers.
189. Within three months, and one month's

notice to be given. Aotion to oease if
amends tendered. In suoh actions, war.
rant evidenoe of previous authority.

190. Part IV. of "The Justioes of the Peaoe Aot,
1882," to apply.

CONTEMPT.

191. Penalty for insulting Magistl:ate, &0.
192. Power to imprison or fine for oontempt.

MISOELLANEOUS.

198. Penalty on oonstables, &0., for negleot of
duty.

194. Penalty for disobeying injunotion or other
order of Oourt.

195. Payment of pena-lties, how enforoed.
196. Saving of Married Women's Property Aot.

Sohedule. Repeals.

1893, No. 55.
AN AOT to consolidate and amend the Law relating to the Juris- Title.

diction of Magistrates and Justices of the Peace in Oivil

Matters. [6th Ootober, 1893.
BE IT ENAOTED by the General Assembly of New Zealand in

Parliament assembled, and by the authority of the same, as fol
lows:-
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Short Title.

Oommenoement of
Aot,

Continuanoe of
aotions oommenoed
before passing of
Aot,

Outstanding judg
ments, &0., may
be enforced.

Pension rights, &0"
preserved.

Fidelity bondll, &0.,
to remain in force,

How collateral Acts
are to be read.

1. The Short Title of this Aot is "The Magistrates' Courts Aot,
1893."

2. This Aot shall oome into foroe and oommenoe on the first day
of Maroh, one thousand eight hundred and ninety-four, exoept that
all provisions authorising respeotively the establishment of Courts,
the appointment of the offioers thereof, the framing of regulations, the
appointment of fees, and all other matters inoident to the full oon~
stitution of suoh Oourts, shall oome into foroe on the passing hereof;
but nothing done under suoh provisions shall take effeot before the
aforesaid day of the oommenoement of this Aot.

3. Aotions commenoed prior to the day of the oommencement of
this Act in any Resident Magistrate's Court under any of the Acts
hereby repealed shall be oontinued in the nearest Magistrate's Court
constituted undel' this Act the Magistrate whereof has competent
jurisdiction, and acoording to the procedure prescribed by or under
this Act,

4. Any Magistrate appointed under this Act, exeroising juris~

diotion within any area comprised within the limits of a Resident
Magistrate's district heretofore existing, on reoeiving a copy of
any judgment of such Resident Magistrate's Court, whether in its
ordinary, extended, speoial, or Native jurisdiotions, oertified under
the hand of the Olerk of such Oourt, or the officer having custody of
the records of suoh Oourt, in whioh such judgment shall have been
given, and a certificate from the said Clerk or offioer that the same
or some part thereof has not been satisfied, may grant a warrant of
distress, and Ol'der such proceedings therein to enforce satisfaotion of
suoh judgment, as if such judgment had been originally obtained in
his own Court.

Where, by any Act or enaotment for the time being in force, any
act, matter, or thing is required to be or may be performed, made, or
done, or any power is required or may be exercised by a Resident
Magistrate, suoh aot, matter, or thing may be performed, and such
power may be exeroised, by a Magistrate appointed under this Aot.

5. No Magistrate, Olerk, bailiff, or other offioer shall, by reason
of his appointment to any offioe under this Act, lose the benefit of
any olaim to superannuation or retiring allowanoe or oompensation
for loss of offioe under any law in force at any time before the passing
of this Aot, and which he may claim to be entitled to by virtue of any
offioe then or previously held by him.

Every fidelity or guarantee bond or other security for the faithful
disoharge of his duties, given by any person holding an office under
any of the Aots hereby repealed, shall subsist in foroe without neces
sity of renewal, in case such person is oontinued in or appointed to
the same or any other offioe under this Aot,

6. Where, in an unrepealed Act or enactment, or in any doou
ment 01' instrument, reference is made to any Aot repealed by this
Act, or to any provisions thereof, or to any Court, office, or officer
established, constituted, or appointed under any Act hereby repealed
such reference shall be construed and shall operate as if made to thi~
Aot, or to the provisions of this Aot corresponding to the provisions
referred to, or to the Oourt, offioe, or offioer constituted or appointed
under this Aot.
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7. The several Aots and parts of Aots mentioned in the Sohedule Repell.l.
hereto are hereby repealed.

8. In this Aot, if not inoonsistent with the oontext,- Intel'pteba.bion.
" Aotion " means any action, suit, 01' other oivil proceeding in

a Court, inoluding interpleader :
" Agent" inoludes any person usually employed by the land

lord in the letting of any tenement or in the oollection of
the rents thereof, or specially authorised to act in the
partioular manner by writing under the hand of such
landlord:

"Bailiff" means any bailiff of a Court or any deputy-bailiff:
" Claim" includes debt, demand, claim, or damage:
" Clerk" means the Clerk of a Court or the deputy of such

Clerk:
" Counter-olaim " includes a set-off:
" Court" means a Court oonstituted under this Aot, and in

oludes a Court held before J ustioes of the Peaoe in any
case where suoh Justices may lawfully hold suoh Court
under this Act :

" Landlord" means the person entitled to the immediate
reversion of tenements, or, if the property be held in joint
tenanoy, ooparoenal'y, or tenanoy in oommon, inoludes any
one of the persons entitled to suoh reversion; and includes
the agent of suoh landlord or of any of the said persons:

" Magistrate" means a Stipendiary Magistrate appointed under
this Aot:

" Natives" includes all aboriginal natives of New Zealand and
of other islands of the Pacific Ocean, and all half-castes
and other persons of mixed race living as members of any
Native tribe:

" Nearest Court" means the Court whose place of sitting, or
one of whose places of sitting, is nearest in distance by the
most available method of travelling by road or railway:

" Prescribed" means prescribed by this Act, or by any rules
or regulations thereunder:

" Tenements" means only lands, houses, or other heredita
ments of a oorporeal nature:

" This Aot " inoludes all rules and regulations made thereunder:
"Within the jurisdiction of the Court," or any similar

phrase, means within the jurisdiotion of the Stipendiary
Magistrate or Justioes, as the case may be, for the time
being presiding in the Court.

REGULATIONS.

9. The Governor may by Order ~n Council from ti:ne to time Re~lations p~e·

Prescribe, alter, vary, suspend, or resomd l'ules or regulatlOns- sonbmg pmotloe,
forms of prooedure,

(1.) Regulating, in all oases not herein specially provided for, &0.
the praotice and forms of all proceedings in Courts under
this Aot, and prescribing the various funotions and duties
of Magistrates whioh it shall not be neoessary to perform
or disoharge in open Court; and generally for giving
effeot to the provisions of this Aot ;
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Costs.

Fees.

Existing forms,
rules, fees, &0"
oontinued in force,

Translation to be
added for Natives.

COUl'bs oonsbituted.

Courbs looo.ted.

Appointment of
:M:agistrates.

Their powers.

(2.) Presoribing forms to be adopted and used in all prooeedings
to be taken under this Aot: In praotioe suoh variations
from suoh forms may be made as the oiroumstanoes of any
oase may require;

(3.) Presoribing, aooording to the nature of anyaotion and the
amount involved therein, the oasts and oharges to be paid
by one party or the parties in suoh aotion to the other party
or parties, in addition to moneys paid out of pooket; and

(4.) Presoribing the fees to be payable in respeot of any prooeed
ings taken, or for servioe of any summons or other prooess
under this Aot.

All Orders in Oounoil so made shall be gazetted, and shall take
effeot as from a day to be therein fixed; and the rules 01' regulations
therein respeotively presoribed shall have the same foroe and effeot
as if the matter thereof had been set out in the enaoting part of this
statute.

All forms of summons, notice, or other process in use under any'
of the Acts hereby repealed shall continue in foroe ancI may be used
for like purposes under this Aot, with suoh variations as may be
neoessary to adapt them for such purposes.

All rules, l'egulations, and tables of fees in force at the com-
o menoement of this Aot shall, so far as not inoonsistent with this Aot,
oontinue in foroe until revoked hereunder.

10. Every form of summons, order, notioe, or warrant, and
every statement of olaim or counter-claim intended to be s~rved upon
an aboriginal native, shall be acoompanied by a translation thereof
into the Maori language. But the exeoution of any warrant against
any suoh Native shall not be illegal by reason only of its not being
acoompanied by suoh a translation.

CONSTITUTION OF COURTS.

11. There shall be within the colony Oourts of reoord, possessing
civil jurisdiction, to be called" Magistrates' Oourts."

Any power, authority, function, or disoretion vested in a Oourt
shall be possessed and may be exercised by a Magistrate thereof having
adequate jurisdiotion, or by any two or more Justioes of the Peaoe
if not in exoess of their jurisdiction.

12. Suoh Oourts shall respeotively be held on such days and
at such times and plaoes as shall be deemed most convenient by the
Magistrate thereof, or at suoh plaoes as may from time to time be
appointed by the Governor, who may also at any time direot that
sittings of the Oourt at any plaoe may be disoontinued.

All appointments of days, times, and places for holding such
Oourts at present in operation shall continue in force nntil altered
respectively unil.er this Act.

All appointments for the sitting of a Magistrate's Oourt shall be
deemed to include sittings of the said Oourt at which Justioes of the
Peaoe may sit in oases to whioh their jurisdiction extends.

13. The Govel'llor may, by warrant under his hand, from time to
time appoint :fit and proper persons to be Magistrates within the
colony, who shall preside in such Oonrts, and who shall be called
"Stipendiary Magistrates," and shall exercise the ordinaq or the
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Ex otJiGio funotions
of Magistrates.

extended or the speoial jurisdiction of the Court, or all or any two of
those jurisdictions, as the Governor shall appoint in each case.

14. Every Resident Magistrate appointed before the commence~ Tenure of office of

t f th' A t d "1' 't d t dd' 'd' t' Magistrates havingmen 0 IS c, an exerCIsmg Iml e or ex en e JurIS 10 IOn ordinary jutisdio-
within the limits of a Resident Magistrate's district existing before tion.

the said commenoement, shall be a Stipendiary Magistrate as if
appointed under this Act, and may, subject to this Act, exeroise the
ordinary jurisdiction respectively in the Magistrate's Court under this
Aot which takes the place of the Resident Magistrate's Court of the
aforesaid Resident Magistrate's district, or of the larger part of suoh
distriot.

All Magistrates appointed to exeroise the ordinary jurisdiotion of
the Court only shall hold office at the pleasure of the Governor.

15. No person shall be appointed to exercise the extended juris~ Tenure of offioe of
diction of a Court under this Act who is not a barrister or solicitor of Magistrates havi!lg

, extended or speCIal
the Supreme Court, or who has not for a perIOd of five years at the jurisdiotion.

least been oontinuously and in a oompetent manner exeroising the
extended jurisdiction of a Court under the Acts hereby repealed, or
the ordinary jurisdiction under this Act, or the one and the other
during such period.

No person other than a Magistrate appointed to exercise the ex
tended jurisdiction of a Court, and who is a barrister of the Supreme
Court, shall be appointed to exeroise the speoial jurisdiction of the
Court.

Notwithstanding anything in this seotion contained, any person
who has been appointed a Distriot Court Judge under " The Distriot
Courts Act, 1858," and is aoting as suoh Judge at the time of the
oommencement of this Act, may be appointed to exercise the extended
or special jurisdiotion of a Court under this Aot.

All Magistrates appointed to exercise the extended jurisdiction of
the Court shall hold office at the pleasure of the Governor.

But the Governor may remove any such Magistrate who shall be
absent from New Zealand without leave granted by the Governor, or
who shall become incapable, or who shall negleot to perform the
duties of his office or offices, orfor misbehaviour, or upon the address
of both Houses of the Legislature; and also the Governor may from
time to time suspend any such Magistrate for good cause.

16. Any Magistrate, at the request of a Magistrate usually Magistrate may sit
presiding in a Court, may preside in his place and otherwise act in for another,

his stead, but cannot in any such case exercise any jurisdiction
beyond that to which he is himself limited,

Any Justice or Justices of the Peace may sit in a Court with a
Magistrate, but oannot in any such case act with the Magistrate 01'

exercise any jurisdiction whatever at such sitting.
The offioe of Magistrate may be held in conjunotion with any

other office whioh the Governor shall not deem inoompatible,
No Magistrate shall practise as a barrister or soliCitor.
Each Magistrate shall take the oath of allegiance and judicial

oath set forth in "The Promissory Oaths Aot, 1873," b.efore any
Justice ofthe Peace.

17. Each Magistrate, by virtue of his office,-
(1.) Shall be a Justioe of the Peaoe for the oolony:
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Appointment of
Olerk.

Duties of Olerk.

Reoords to be kept
by Clerk.

Appointment of
bailiffs.

Deputies to Olerk
or bailiff.

(2.) Shall, though sitting alone, have all suoh powers, funotions,
and discretions, unless otherwise speoially provided, as now
are or hereafter may be exeroised by two Justioes of the
Peaoe:

(3.) Shall have full power to do alone whatever is authorised to
be done by two Justices under" The Justices of the Peace
Aot, 1882," or under any other Act now or hereafter to be
in foroe within the oolony :

(4.) Shall be a Ooroner for the oolony.
18. There shall be for eaoh Oourt a Olerk, who shall be ap

pointed by and hold offioe during the pleasure of the Governor; but
the Magistrate of the Court if he think fit may suspend the Olerk
of such Court from the exercise of his office until the Govel'nor's
pleasure shall be known.

The Olerks of the Resident Magistrates' Oourts in offioe at the
time of the oommencement of this Act shall be the Clerks of the
Oomts taking the place of suoh Resident Magistrates' Courts respeo
tively as if their appointments had been made under this Aot.

19. The Olerk shall perform and exeroise the following general
duties and powers ;-

(1.) Issue all summonses, warrants, writs, and other prooess
required to be issued out of the Court, and keep a reoord
thereof, and of all returns thereto, and of all orders and
judgments and other prooeedings of the Oourt, whether
done in or out of Court:

(2.) Receive and keep aooount of all moneys paid into or out of
Court:

(3.) And generally do all other aots and duties inoident to the
offioe of Olerk.

20. The reoord and acoount of the several matters and things
hereinbefore required to be kept by the Clerk shall be kept by entries
in books belonging to the Court, in manner as may be presoribed.

21. There shall be a bailiff or such bailiffs for eaoh Oourt as
may be neoessary, who shall be appointed by and hold office during
the pleasure of the Governor. Section nine of "The Civil Servioe
Reform Act, 1886," shall not apply to bailiffs, but no person shall be
appointed permanently as any bailiff unless he has passed an exami
nation equivalent to that of the Sixth Standard of education provided
under" The Education Act, 1877," or any Aot passed in amendment
thereof, or has held some othel' permanent office in the Civil Service,
or is a member of the Polioe Force.

The bailiffs of Resident Magistrates' Courts in office at the time
of the commencement of this Aot shall be the bailiffs of the COUl'ts
taking the place of such Resident Magistrates' Courts respectively as
if their appointments had been made under this Act.

A Magistrate may, notwithstanding anything in this Act oon
tained, appoint a member of the Polioe Force to act for a particular
oocasion as bailiff at any Oourt or plaoe.

22. A Magistrate may appoint from time to time a deputy to
act for a Clerk or bailiff (as the case may be) when he shall be pre
vented by illness or other oause from aoting in his offioe; and, in the
oase of the death of a Olel'k 01' bailiff, may appoint a deputy to aot
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in the place of such Clerk or bailiff till the Governor's pleasure shall
be known, and remove any such deputy at his pleasUl'e.

Any deputy appointed as aforesaid, whIle aoting under such
appointment, shall have the like powers and privileges, and shall
perform the same duties, and be subject to like provisions and penalties,
as ifhe were Clerk or bailiff (as the oase may be) for the time being.

23. Every bailiff shall- Powers and dnties
(1.) Have the powers of a oonstable, and shall take the oath of bailiffs.

prescribed by " The Justices of the Peace Act, 1882," for
special constables, or to the like effect, before any Justice
of the Peace:

(2.) Attend each sitting of the Court to which he is appointed
for such time as shall be required, unless his presence be
excused by the Court:

(3.) Serve all summonses and orders and execute all warrants
issued out of any Court and coming to his hands for the
purpose of such service 01' execution, or, with the written
consent of the party requiring such service or execution,
may authorise any person to act for him in effecting any
such servioe or execution:

(4.) Conform to all rules and regulations affeoting the execution
of his office, and in other respects be subjeot to the direc
tions of the Magistrate:

(5.) Be answerable for all acts and defaults of himself and those
aoting under him and by his authority, in like manner as
any Sheriff in New Zealand is responsible for the aots and
defaults of himself and his offioers: and

(6.) Shall give secUl'ity for the due performanoe of his duties in
suoh form and to such amount as shall, from time to time,
be l'equired by the Minister of J ustioe or the Magistrate
appointing him.

In exeouting any process of the Court the bailiff shall have suoh
powers and be subject to suoh liabilities as a Sheriff hath or is subjeot
to in like oases in exeouting the prooess of the Supreme COUl't, not
withstanding that such bailiff has been appointed to his office by the
Governor.

24. If a bailiff, or any person acting under his authority, shall Proteotion of
be assaulted while in the exeoution of his duty, 01' if any resoue shall bailiffs.
be made or attempted to be made of any goods levied under process
of a Court, the person so offending shall be liable to a penalty not
exoeeding twenty pounds, to be recovered by order of the Court or
before any two Justioes of the Peaoe in a summary way; and suoh
bailiff or any oonstable in any such oase may take the offender into
oustody, with or without warrant, and bring him before suoh COUl't
or J ustioes acoordingly; and the jurisdiction of suoh Court or Justioes
shall not be ousted by any question of title that may arise.

25. In oase a bailiff, or any person aoting under his authority, Negleot by bailiffs.
employed to levy an exeoution, shall, by neglect, connivance, or
omission, lose the opportunity of so levying either wholly or partially,
then, upon complaint of the party aggrieved by reason of such
neglect, oonnivance, or omission (and the faot alleged being proved
to its satisfaction), the Court shall order suoh bailiff to pay such
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damages as it shall appear the oomplainant has sustained, not
exoeeding in any oase the sum for whioh the exeoution issued, and
the expenses of such execution, and, on his refusal or negleot so to
do, suoh order may be enforoed by suoh ways and means as are pro
vided for enforoing a judgment of the Court.

26. If any bailiff, or any person acting under his authority, or
other offioer of the Court, aoting under coloUl' or pretenoe of the
process of the COUl't, shall be oharged with extortion or misoonduot,
or with not duly paying or aooounting for any money levied or re
oeived by him under the authority of this Aot, the Court may inquire
into suoh matter in a summary way, and for that purpose may
summon and enforoe the attendanoe of all neoessary witnesses in
like manner as the attendanoe of witnesses in an action may be
enforoed.

27. The Court may make such order thereupon for the payment
of any money extorted, or for the due payment of any money so levied
or reoeived AS aforesaid, and for the payment of suoh damages and
oosts, as it shall think just, and also, if it shall think fit, may impose
suoh penalty upon the bailiff or offioer, not exoeeding ten pounds for
eaoh offenoe, as it shall deem adequate, and, in default of payment
of any money so ordered to be paid, payment of the same may be
enforoed by suoh ways and means as are provided for enforoing a
judgment of the Court.

JURISDICTION.

28. The jurisdiotion of the Court is classed into Cl ordinary,"
11 extended," and Cl speoiaL"

The Court or a Magistrate thereof shall have jurisdiotion in any
matter within the limits of its jurisdiotion notwithstanding that
jurisdiotion in, suoh matter may have been speoially granted by any
partioular statute to a Distriot Court or a Judge thereof.

29. The ordinary jurisdiotion shall inolude the following oases:
(a.) Breaoh of oontraot, or tort, where the amount claimed does

not exoeed one hundred pounds, exoepting in aotions for
false imprisonment, or illegal arrest, or for malioious
proseoution, or for libel or slander, or for seduotion, or for
breaoh of promise of marriage :

(b.) Debt, where the sum olaimed does not exoeed one hundred
pounds, whether suoh sum be the original amount of the
debt, or a balanoe after allowing payment on aooount, or
oredit for goods supplied, or the amount of any other
admitted set-off:

(0.) The reoovery of any demand not exoeeding one hundred
pounds whioh is the whole or part of the unliquidated
balanoe of a partnership aocount :

(d.) The attaohment of debts not exoeeding in amount the sum
of one hundred pounds:

(e.) The enforcement of olaims upon and the recovery of posses
sion of some speoifio movable property the value whereof
does not exoeed one hundred pounds:

(f.) The reoovery of possession of tenements, with or without
al'1'8arS of rent or mesne profits,-
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(1.) Where the claim is alleged to have arisen on the
determination of a tenancy or ocoupation at a rental not
exceeding the rate of one hundred and five pounds by the
year;

(2.) In other cases, where the value of the tenement
does not exceed one hundred pounds:

(g.) Interpleader cases generally, where the value of the subject
matter in dispute does not exceed one hundred pounds:

(h.) Where the parties agree, by writing signed by them or their
solioitors, that, whatever the amount or value of the
subject-matter, but not in exoess of two hundred pounds
(provided the case be otherwise within the jurisdiction),
the Court shall have jmisdiction :

(i.) The granting a writ of arrest for holding to bail any person
about to quit the oolony leaving unsettled a olaim within
the ordinary jmisdiotion of the Court.

30. The extended jurisdiction shall inolude the following Extended jurisdic-
oases :_ tion.

(a.) Breach of contraot, or tort, where the amount claimed does
not exoeed two hundred pounds;

Exoepting in aotions for false imprisonment or
illegal arrest, or for malioious proseoution, or for libel
or slander, or for seduction, or for breach of promise of
marriage:

(b.) Debt, where the sum claimed does not exoeed two hundred
pounds, whether such sum be the original amount of the
debt, or a balance after allowing payment on account, or
oredit for goods supplied, or the amount of any other
admitted set-off:

(c.) The recovery of any demand not exceeding two hundred
pounds whioh is the whole or part of the unliquidated
balanoe of a partnership acoount :

(d.) The attachment of debts not exceeding in amount the sum
of two hundred pounds:

(e.) The enforcement of olaims upon and the l'ecovery of posses
sion of some specific movable property the value whereof
does not exceeding two hundred pounds:

(f.) The l'eoovery of possession of tenements, with 01' without
arrears of rent or mesne pl'Ofits,-

(1.) Where the olaim is alleged to have arisen on the
determination of a tenancy or oocupation at a rental not
exceeding the rate of two hundred and ten pounds by the
year;

(2.) In other cases, where the value of the tenement
does not exoeed two hundred pounds:

(g.) Interpleader oases generally, when the value of the subject
matter in dispute does not exceed two hundred :pounds:

(h.) Where the parties agree by writing, signed by them or their
solicitors, that, whatever the amount or value of the
subject-matter, but not in excess of five hundred pounds
(provided the case be otherwise within the jurisdiction),
the Court shall have jurisdiction:
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(i.) The granting a writ of arrest for holding to bail any p~rson

about to quit the oolony leaving unsettled a claim within
the ordinary or extended jurisdiction of the Court:

(j.) The settlement of disputes between any building society and
its members, where the amount involved does not exceed
two hundl'ed pounds, and the recovery of moneys or
enforcement of claims by or against any building society,
and all other matters arising under "The Building
Sooieties Act, 1880," not exceeding in amount or value
the sum of two hundred pounds.

31. The special jurisdiction shall include the following matters :~
(1.) (a.) Partnership aocounts, or disputes between partners,

where the amount involved does not exceed two
hundred pounds:

(b.) The recovery of any pecuniary compensation not ex
ceeding two hundred pounds for false imprisonment or
illegal arrest, or for malicious prosecution, or for libel
or slander, 01' for seduction, or for breaoh of promise of
marriage:

(0.) The recovery of a specifio or peouniary legacy or share
of residue not exoeeding in value or amount two
hundred pounds, where the validity of the bequest, or
the construction of the testamentary dispositions in
regard thereto, are not disputed:

(d.) The granting and dissolution of injunctions to prevent
irreparable injury to property, being the SUbject-matter
of an action within the jurisdiction of the Court, and
where the value of suoh property does not exceed five
hundred pounds, or being land, where the rental thereof
does not exceed two hundred and ten pounds per
annum: and

(2.) The exercise of all the powers of a Judge of the Supreme
Court under seotion fifteen of "The Imprisonment for
Debt Abolition Act, 1874," for the arrest of persons about
to quit the colony.

The Governor may from time to time appoint a Magistrate, to
exeroise speoial jurisdiotion in addition to the original 01' extended
jurisdiotion, in respeot of all or one or more of the aforesaid matters,
and may at any time revoke or oancel any suoh appointment as to
any or all the aforesaid matters, and on such revooation or oanoella
tion being gazetted the powers ooniel'red by suoh appointments shall
cease eithel' wholly or partially as may be the oase.

32. Any two or more Justioes of the Peaoe may hold a sitting
of a Court, without any Magistrate,-

(1.) At any plaoe where a sitting of a Magistrate's Oourt has
been appointed, and there is no Magistrate fOl' such plaoe,
or no Magistrate can visit the plaoe; or

(2.) As substitutes for the Magistrate usually presiding in the
Court in oase of his absence on the day appointed for the
sitting of a Court, or when from any unavoidable oause
he is unable to attend suoh sitting, and when no other
Magistrate is present on the aforesaid day:
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And in any of the aforesaid instances may hear and determine
the following matters, but no other :-

(1.) Breach of oontract, or tort, where the amount claimed does
not exceed twenty pounds, excepting in actions for false
imprisonment, or illegal arrest, or for malicious prosecu
tion, or for libel or slander, or for seduction, or for breach
of promise of marriage:

(2.) Actions fOl' debt, where the sum claimed does not exceed
twenty pounds, whether such sum be the original amount
of the debt, or a balance after allowing payment on
aooount, or credit for goods supplied, or the amount of
any other admitted set-off:

(3.) Aotions for the enforcement of claims upon and the recovery
of possession of some specifio movable property the value
whereof does not exceed twenty pounds :

(4.) Interpleader oases generally, when the value of the subject
matter in dispute does not exceed twenty pounds:

(5.) Applications in relation to any such aforesaid oases either
already heard and determined or about to be heard in the
Court:

And the said Justices may hear, and by a majority of their
number may determine, and may make any order or do any act,
matter, or thing in relation to any such matters whioh the Court
or Magistrate is empowered by this Act to make or do.

The said J l1stioes shall sit and aot together without a Chairman,
and no one of them shall have a oasting vote.

In the event of no decision being arrived at in oonsequence of
the Justices being equally divided in opinion, the matter shall, if the
plaintiff so requires, be set down for hearing at a subsequent sitting
of the Court, to be agreed upon between the parties, or as the Clerk
shaU appoint.

33. No Court shall have oognizance of any aotion in whioh the Matters not within
validity of any devise or bequest shall be in question, or the limita- jurisdiotion.

tions under any will or settlement, or the title to any corporeal or
incorporeal hereditaments, shall be disputed, save as provided in the
next following seotion.

34. If in an action in a Court in its ordinary extended or special Title to l!l'ud inc~.
jurisdiotion any question of title to oorporeal or incorporeal heredita- dentallym questIOn.

ments shall inoidentally arise, the Oourt shall have power to deoide
the olaim whioh it is the immediate objeot of the aotion to enforce;
but the judgment of the Oourt thel'eon shall not be evidenoe of title
between the parties or their privies in any other prooeeding in that
or any other Oourt.

35. A oause of action may not be divided for the purpose of Divis~on of a oause
bringing two or more aotions or any counter-olaim. of aotlOn not

h . f t' h' h b J! h allowed.36. A person avmg a oause 0 ao IOn w 10 , ut 101' t e large- Olaimmaybe

ness of the amount olaimed, might have been tried in a Oourt, may ~ed.ua~dt~O
bring it within the jurisdiction of suoh Oourt by alleging in his JUriS 10 lon.

statement of olaim annexed to the summons that he abandons the
excess, or that he admits that the defendant has a oounter-olaim
against him to the amount of such exoess, and that he is willing to
give oredit to the defendant for such amount.
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The judgment of the Court thereupon ~hal1 be a full dischal'ge
of all demands in respect of such cause of actlOn.

A Magistrate may 37, A Magistrate may sue 01' be sued in any Court wherein he
sue or be sued in his presides before any other Magistrate having adequate J'urisdiction
own Oourt before _ , ' • '
another :M:~gistrat~, 01' before any two or more JustICes when the cause of aotlOl1 IS
ortwoJustlCes,orm within the limit of the J'urisdiction of suoh Justices and in casesanother Oourt. ' , .

beyond their jurisdiction, in the nearest Court whose sittings are
presided over by any other Magistrate,

38. No privilege shall be allowed to any solicitor or other person
to exempt him n'om the jurisdiction of a Court, saving as may be
provided by any Act for the tille being in fmce relating to the privi-
leges of members of the General Assembly of New Zealand.

Judgment of 39. In any action or proceeding in the Supreme Court in whioh
Supreme Oourt not execution may be issued upon a J'udgment or order of the Supremeto be sued on.

Court for the payment of a sum of money, a certificate under the
seal of the Supreme Court setting forth the particulars of such
judgment or order may be obtained from the Supreme Court and filed
in a Magistrate's Court having jmisdiotion to the amount of such
sum of money and of any interest thereon, and, upon the filing of
such certificate, execution may be issued and enforced in and by such
Magistrate's Court for the amount recoverable tmder such judgment
01' order as fully and effectually as if such judgment or order had been
a judgment of the Magistrate's Court signed and entered up at the
time of filing such oertificate. After the issue of such certificate no
further proceedings shall be had in the Supreme Court upon such
judgment 01' order.

Saving as aforesaid no action shall be brought in a Court on a
judgment of the Supreme Court.

Action against 40. The Court shall not determine any aotion against a de
absent defendv,nt, fendant absent from the oolony until it is satisfied that such de~

fendant has a duly-appointed agent within the oolony authorised to
sue and be sued on his behalf, and that legal service of a summons
has been effected on suoh agent.

PROOEDUB.E.

41. Eaoh Court shall have a seal, which shall be kept by the
Clerk, and all summonses and processes shall be sealed therewith by
the person issuing the same.

Taking of affidavits, 42. All affidavits and declarations to be used in a Court, in-
cluding affidavits of service of any summons or other process, may be
sworn or taken before any solicitor of the Supreme Court not engaged
in the action, or before any Justice of the Peace, or before the Clerk
of any Magistrate's Court.

43, Affidavits and declarations required to be made by any
oorporation or incorporated company may be made on their behalf by
any officer, attorney, or agent of suoh oorporation or inoorporated
company; and

Affidavits and declarations may be made on behalf of any party
to an action by his solicitor or duly-appointed agent, or other person
having cognizance of the facts.

44. Any matter standing for hearing on a Court-day when the
Magistrate usually presiding in the Court is absent, and when some
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other Magistrate or two or more Justices of the Peaoe shall be sitting
in his stead, shall, if beyond the l'espective jurisdiotions of the Magis~
trate or Justices so sitting but within the jurisdiotion of the Magistrate
usually presiding in suoh Court, stand adjourned to the next sitting
thereof, unless the parties shall agree to an adjournment to some
other sitting of suoh Court, in whioh oase the Magistrate or J ustioes
shall adjourn the matter in question to suoh last-named sitting. No
fee shall be oharged for suoh adjournment.

45. If for any oause a sitting of a Oourt oannot be held upon Clerk may adjourn
a day appointed, the Clerk may adjourn it to suoh day as the Magis- Oourt.
trate shall direot, or, in the absenoe of suoh direction, to suoh day
as the Clerk may deem expedient.

46. In oase of any action founded upon a promissory note, bill ~otions on lost
of exohange, or other negotiable instrument, deolared upon the lnstl'Uments.

affidavit of t,he plaintiff to be lost, if an indemnity be given by the
plaintiff to the satisfaotion of the Court against the claims of any
other person upon such instrument, the Oourt may give judgment
therefor as if the same were produced.

47. Any infant may sue by his next friend, and defend by a Infant~ mo,y sue by
guardian ad litem. nex.t frIend.

48. The Court may summarily admit any person to act as next Summo,ry ailmifi·
friend to an infant plaintiff or defendant, and the person so admitted tanoe of next frIend.

shall be liable for oosts in all respeots as if he had been originally a
party to the action.

The summons being served upon an infant defendant, no further
step shall be taken in the aotion until a guardian ad litem is admitted.

If no application be made for admission of a guardian ad litem
to any infant defendant before the day preceding the day appointed
for the hearing, the Court may, on application of the plaintiff, order
that a solioitor who will consent thereto do aot as guardian ad litem
to such defendant, and suoh defendant shall be liable to pay to the
solioitor so appointed his oasts of defending the aotion; or,

Ifno solioitor be willing to aot, that the Olerk of the Court do so aot:
Provided that no responsibility for costs shall attach to suoh

solicitor or Clerk aoting under suoh orders.
49. Notwithstanding anything in the last-preceding seotion Minor may sue for

contained - wages or?u acon-'. . C . tract to hIS benefit.(1.) Any mIllor may sue ID 9. ourt for wages 01' pIecework, or
for work as a servant, as if of full age;

(2.) Any minor above the age of eighteen years may sue or be
sued without a next friend or gual'dian upon any cause of
action arising either from breaoh of oontraot or tort in
respect of which he might sue or be sued by a next friend
or guardian; and judgment may be given in any suoh
action, and such prooeedings may be had and taken to
enforce such judgment as if the minor were of the full age
of twenty-one years.

50. Trustees, exeoutors, and administrators may sue and be sued .A.ct~one by or
on behalf of or as representing the property or estate of whioh they :~~~t~;:,u&~es,
are trustees or representatives, without joining any of the parties
benefioially interested in the trust or estate, and shall be oonsidered
as representing suoh parties in the action.
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The Court may, at any stage of the prooeedings, order any of
suoh pa:dies to be made parties to the aotion, either in addition to,
or in lieu of, the previously existing parties thereto.

51. Two or more persons claiming or being liable as partners
may sue, or be sued, in the name of their respeotive firms (if any),
and the opposite party may in such case apply for the names of the
persons who are partners in any suoh firm,and the Court may order an
affidavit to be filed stating the names and addresses of such partners.

Any person carrying on business in the name of a firm,
apparently consisting of more than one person, may be sued in the
name of such firm.

52. When there are numerous parties having the same interest
in an aotion, one or more of suoh parties may sue or be sued, or may
be authorised by the Court to defend in suoh aotion, on behalf of or
for the benefit of all parties so interested.

Plaintiff may olaim 53. A plaintiff may, at his option, join all or any of the persons
l~~~~~ ~~~ti~;. seve!ally or)ointly and severally 1iab~e on anyone oontract, inoluding

partIes to b111s of exohange and promIssory notes.
Plaintiff may olaim 54. When in an aotion, whether founded upon oontract or other~
jointly against . th l' t'ff' . d bt th f h h'parties when in WISe, e p am 1 IS m ou as to e person rom w om e IS
d?ubt agains~ whom entitled to redress, he may join two or more defendants to the intent
Ius remedy 11es. that in such action the question as to whioh (if any) of the defendants

is liable, and to what extent, may be determined as between all the
parties,

~~inder of plaintiffs 66, All persons may be joined as plaintiffs in whom the right to
Jomtly, sev~ra11y, any relief claimed is alleged to exist whether jointly severally or in
or alternatlvely. tu It t' ' "ea erna lve.

Judgment may be given for suoh one or more of the plaintiffs for
such relief as he or they may be entitled to, without any amendment.

If any person or persons so joined shall not be found entitled to
relief, the defendant, though unsuccessful against the remainder of
the persons so joined, shall be entitled to his costs ocoasioned by so
joining suoh :first~mentiol1ed person or persons, unless the Court, in
disposing of the costs of the aotion, shall otherwise direot.

56. All persons may be joined as defendants against whom the
right to relief is alleged to exist, whether jointly, severally, or in the
alternative.

Judgment may be given against such one or more of the
defendants as may be found to be liable acoording to

their respeotive liabilities, without any amendment, '
The Court, in disposing of the oosts of the aotion, may award

oosts against any defendant who shall be unsucoessful
and in favour of any other of the defendants, as it shall
think right.

Defen~tnts t 57. It shall not be necessary that every defendant shall be in~
i~~:::st~cln~ relief. terested as to all the relief prayed for, or as to every cause of action

alleged.
The Court may make suoh order as may appear just, to pre~

vent any defendant being embarrassed or put to expense
by being required to attend any prooeedings in the aotion
in whioh he may have no interest, or to reimburse him
his expenses if he so attend,
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58. Every person against whom a judgment is obtained Oonbribution from
under this Aot, and who has satisfied the whole or a part of Eorsons jointly
the judgment, shall be entitled to demand and recover, in a Court table,

under this Aot, oontribution from any other person jointly liable
with him.

59. Claims by or against husband and wife may be joined with Joinder o~ actions

claims by or against either of them separately. ~sb::f:~ wife
60. Claims by or against an exeoutor or administrator as suoh Joinder of aetions'

may be joined with claims by or against him personally, provided the by or :g~i&st
last~mentioned olaims are alleged to arise with reference to the oxecu or, c.

estate in respeot of which the plaintiff or defendant sues or is sued as
executor or administrator.

Claims by or against a married exeoutrix or administratrix as Excepbion.
suoh shall not be joined with claims by or against her husband per-
sonally, unl/?ss the olaims by or against him arise with reference to
the estate in 1'espect of which his wife sues or is sued as executrix or
ttdministratrix.

61. An applioatIon to add, strike out, or substitute a plaintiff or Applieo.tion for
defendant may be made at any time before or at the hearing in a joinder of po,rties.
summary manner.

The Court may at any stage of the prooeedings, either upon or Order for a.dding or
without the application of either party, and on such terms as to striking out po,rbies.

payment of costs or otherwise as may appear just, order that the
name or names of any party or parties, whether plaintiffs or de-
fendants, improperly joined, be struck out, and that the name or
names of any party or parties who ought to have been joined,
whether as plaintiffs or defendants, or whose presence before the
Court may be necessary to enable the Court effectually and oom-
pletely to adjudicate upon and settle all the questions involved in
the action, be added.

62, Subjeot to the preoeding sections, a plaintiff may unite in Joind?r of causes
the same statement of olaim several oauses of action; but, if it of actlOu.
appear to the Court that any suoh oauses of aotion cannot be oon~

veniently tried or disposed of together, the Comt may order separate
hearings, or may make such other order as may be necessary or ex-
pedient for the separate disposal thereof.

63. No aotion shall be defeated by reason of misjoinder, and Misjoinderofparties
the Court may, in every action, deal with the matter in oontro- nob to defeat a.otion.

versy SO far as l'egards the rights and interests of the parties aotually
before it.

64. No misnomer, or inacourate desoription of any person or Misnomer not bo
plaoe, in any plaint or summons, or in any subsequent prooeeding, vitio,ta process, &0.

shall vitiate the same, provided that the person or plaoe be therein
desoribed so as to be oommonly known.

The Court shall have power to amend any misnomer or inaoou
rate desoription on such terms as to adjournment and payment of
oosts as it shall think fit.

And the Court shall also have power to set aside any summons,
order, or warrant whioh has been erroneously issued, or issued against
good faith, on suoh terms as to the Court shall seem meet.

65, No aotion in a Magistrate's Court shall beoome abated by No abatement of
reason of the death, bankruptcy, or marriage of any of the parties, if action.
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Oourt mar order
partnershIp assets
to be realised, and
appoint a Receiver.

Assets of partner
ship to vest in
Receiver.

Receiver may
demand, sue for, and
recover partnership
assets in the name
of " the Reoeiver of
the assets of the
:firm of," &c.

Reoeiver to pay
debts of partnership
and costs of
realising assets.

Balanoe of assets to
be paid out as Oourt
orders.

Reoeiver not to pay
disputed debts or
olaims.

the oause of action survive and continue; but the Court may make
such order as may be neoessary for ohange of parties.

PARTNERSHIP AOOOUNTS.

66. Any Court appointed to exercise speoial jurisdiotion in
partnership matters may order the partnership a,ssets in any firm to
be realised and converted into money, and by the same or any other
order or orders may appoint such person (hereinafter called "the
Receiver "), and at such rate of remuneration, to be specified in
any of the said orders, as the Court shall deem fit, to take posses~

sion of all the partnership assets and property, and of all books,
deeds, documents, and papers relating to the partnership.

(1.) All the assets of the partnership, including real and per~

sonal property, rights, privileges, claims, and demands to
or in respect of personal property, shall, from the date
of the order appointing a Receiver, vest absolutely in the
person so appointed Receiver, subject and without pre~

judice to any lien or securiby affecting the same.
(2.) The said Receiver shall, in the name of "the Receiver of

the assets of the firm of [name of fi'rmJ, in the Magis
trate's Court," have full power and authority to ask,
demand, sue for, collect, get in, receive, recover, and
take possession of all the said assets, and enforce all the
said rights, privileges, claims, and demands of the partner~

ship from and against all persons whomsoever, including
the members of the partnership, and to realise and con
vert into money the said assets: Provided that the said
Reoeiver shall exercise the said powers and authorities
subject to, and in acoordance with, any orders or direc
tions of the said Court which from. time to time may be
made or given.

(3.) The said Receiver shall, subject to any order or direction
of the Court, pay and discharge out of the moneys
aJ.'ising from the realisation of the said assets all the
lawful debts and liabilities of the partnership firm, and
all the costs, charges, and expenses in connection with the
taking possession, getting in, recovery, sale, realisation,
and conversion into money of the said assets or-relating
thereto, including the personal costs, charges, and actual
expenses of the said Reoeiver, and shall pay the balanoe
of such moneys into the Court.

(4.) The said balanoe so paid into Court shall be paid out of
Court in such manner, at such time or times, to such
persons, and for such purposes as the Court shall have
ordered or shall from time to time order or direct.

(5.) The said Receiver shall not payor disoharge any alleged
liabilities of or claims against the partnership which any
member of the partnership declares or which the Receiver
deems not to be lawful, and shall report to the Court,
when paying into Court the said balance, what, if any,
outstanding disputed liabilities or claims exist against the
partnership.
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(6.)

(7.)

(8.)

The Court, if it shall deem it just, may order that the said Court may order
balanoe, or any part thereof paid into Court by the said m~neys not t~ be

R · h 11 .. C f ' d d paId out pendingeOelVer, s a remam 111 ourt or a perlO not exoee Msettlement of dis-
ing three months, to abide the event of any aotions or putcd olaims.

suits against the partnership firm in respeot of suoh dis-
puted liabilities or claims.

If the aforesaid liabilities and claims be not sued upon and If disputed olaims,
enforoed by judgment and exeoution within the time &0" not promptly

1, 't db th C t f d t .. h 'd b 1 th cettled, Court maylml eye our or e a111ll1g t e sal a anoe, e o~de~ moneys to be
said Court shall, upon the application of any person distributed.

entitled to receive the said balanoe, or a part thereof,
order that the moneys so detained shall be paid out of Court.

No suoh order or prooeeding shall prevent any oreditor from Oreditor's right to

t 't" d' d' t' f b kt' t petition in bank-pe 1 l~mng an a JU lOa Ion 0 an rup cy agallls any ruptoy not affeoted.
suoh firm, or any member or members thereof.

APPEARANOE.

67. A party to any aotion may appear and aot personally or by Parties to appear
a barrister or solicitor of the Supreme Court, and not otherwise; but pelr.s~~ally or by

th I d 'I' t th C t 't so IOI.or,never e ess, un er speOla Olrcums ances, e our may perml any Oourt may permit
party to appear by an agent authorised in writing by the party himself, :i~~;ranoe by

if within the oolony, or, if absent therefrom, by any person holding a Absenteemay
power of attorney from suoh party authorising such person to sue appear by attorney.

and be sued for and in the name of suoh party; but such agent, unless
he be a barrister or solicitor, shall not be entitled to reoeive any fee
or reward for so appearing or acting.

A oorporation or an incorporated oompany may appeal' by any Offioer may appear
officer, attorney, or agent of suoh corporation or incorporated comM for oorporation, &0.

pany on behalf thereof.

OOMMENOEMENT OF AOTION. OLAIM.

68. Upon the applioation of any person desirous of prosecuting Aotion to commenoe
an aotion in a Magistrate's Court, the Clerk of the Court shall by lodging plaint

t . b k t b k f h . h' ffi I . t· and statement ofen er 111 a 00 , 0 e ept or t e purpose 111 IS 0 ce, a p am 111 olaim,

writing, whioh shall state the names and the last-known plaoes of
abode of the parties and the substance of the aotion intended to be
brought, everyone of whioh plaints shall be numbered in every year
aooording to the order in which it shall be entered.

The intending plaintiff shall, at the same time, deliver to the Partioulars reqUired
Clerk of the Court a full and explioit statement in writing of the to be stated,

partioulars of his claim, to be filed for the use of the Court, together
with as many copies of such statement as there are defendants to the
action; one copy of such statement shall be annexed to and served
with eaoh summons, and be deemed a part thereof.

No plaint shall be entered until the applicant has filed a plaintM
note in the presoribed form, signed by the applicant or his solioitor,
or by his agent duly authorised in writing, and giving the particulars
above stated.

The statement of claim shall give such partioulars of time,
plaoe, names of persons, amount, dates of instruments, expressed
either in figures or in words, and other circumstances as may suffice
to fully and fairly inform the Oourt and the opposite party of the
cause of aotion.
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Plaint to be lodged
in neaxesb Oourb.

Applioation refused
if not made to the
proper Oourt.

Issue of summons.

When summons to
be sel'ved,

Summary sel'Vioe.

Plaint in oarbain
cases may be trans·
mithed by post to
Olark of Courb.

Set-off by way of
defenoe,

If the plaintiff sue, or the defendant is sued, in a representative
oapaoity, the statement of olaim and the summons shall state suoh
oapaoity.

If a plaintiff claim to reoover speoial damage, the statement of
olaim shall state so, and shall show the nature thereof.

69. ]]vel'y applioation as aforesaid shall be made at the Court
offioe nearest to the place where the oause of action arose in the whole
or some material part, or to the plaoe where the defendant, or the
defendant first named in the summons if there be more than one,
or, in the case of an absent defendant, where his attorney or agent,
resides or oarries on his business. But with the consent of the
defendant a plaintiff may apply for a summons to any Court office.

70. The Magistrate or Clerk of the Court may refuse to grant
or issue any summons where the applioation appears to have been
made to the wrong Court.

No objeotion shall be taken at the hearing, or at any subse
quent prooeeding, on the ground that the Court is not such nearest
Court.

71. A summons, whioh shall be signed by the Magistrate or by
the Clerk of the Court, subjeot, however, to the exoeption mentioned
in seotion seventy-three, shall thereupon be issued by the Clerk for
eaoh defendant.

Such summons shall state the date, time, and plaoe of hearing,
and shall be issued and served three olear days in a case within an
ordinary jurisdiotion, and seven olear days in all other oases, at least
before the day on which the defendant is to appeal', or, in special oases,
at such longer interval before such day as the Magistrate 01' Clerk
issuing the same may appoint.

72. A summons may issue and be sel'ved at any time before the
holding of the Court,-

(1.) If the defendant or his solicitor agree to accept service, and
the Magistrate so order; or

(2.) If the Magistrate, 01' in his absence the Clerk granting or
issuing the summons, is satisfied, by affidavit or otherwise,
that the defendant is about to remove to more than fifty
miles' distance from the Courthouse whence the summons
is issued;

but in every such oase the Court may, at its discretion, and on such
terms as it shall think fit, adjourn the hearing. .

73. Where a person who resides more than ten miles from any
office of the Clerk of a Court desires to enter a plaint in acoordance
with section sixty-eight, he may, instead of attending in person or by
agent at such office, transmit by post to the Clerk of the Court the
plaint-note, acoompanied by the partioulars mentioned in seotion
sixty-eight and the fees of Court; and, upon the reoeipt of such
plaint-note, pal'tioulars, and fees, the Clerk of the Court shall enter
the plaint, and forward by post to suoh applioant a notioe of the day
fixed for the hearing of the case.

DEFENOE. OOUNTER-OLAIM.

74. ]]Vel'y defendant may set off, by way of defenoe, any olaim
or demand whatsoever that he may have in the oapaoity in whioh he
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is sued against the plaintiff in the oapaoity in whioh he sues, and
whioh the Oourt would have jurisdiotion to hear and determine if the
same were a olaim or demand by a plaintiff in suoh Court.

If the defendant has a oounter-olaim against the plaintiff alone, Defenda.nt may
he may file a statement of suoh oounter-olaim givino- such particulars file ooun~er.olaim I.\S

• '. b set-off WIthout
thereof as would be necessary In oase of a olaIm. issuing summons.

(1.) Such statement shall be headed with the word" Counter-
olaim," but shall in all other respects conform to the pro-
visions of this Aot as to statements of olaim.

(2.) A oopyof suoh oounter-olaim shall be filed in the offioe of
the Court and served upon the plaintiff at least two olear
days before the time appointed for the hearing, and all
further prooeedings thereon shall be taken in the same
manner as if the defendant had oommenced an independent
aotion against the plaintiff; and the said oounter-claim
shall be tried at the same plaoe as the claim in the original
aotion, together with or immediately after the trial of the
original aotion.

(3.) The Oourt may order the olaim and oounter-olaim to be
heard together, if it be made to appear that suoh claim
and oounter-claim oan be disposed of more oOllveniently
together than separately.

(4.) The Oourt may adjourn the hearing of a oounter-olaim if it
be made to appear that the plaintiff will be prejudioed by
the hearing taking plaoe as hereinbefol'e provided.

(5.) A oounter-olaim oannot be set up against anyone of two or
more joint plaintiffs.

75. Exoept by special leave of the Court, no defendant shall be Plea. of ooveFbure,

allowed to set up a defence of infanoy, ooverture, Statute of Limita- &0
1
" not ~~i~tied

. t d d' I . b kr tIt' h f h 11 un ess nOulce " ven.tlOns, en er, or a ISO large In an up oy un ess no lOe t ereo s a
have been filed in the Court and served upon -the plaintiff by· the
defendant at least twenty-four hours before the day appointed for the
hearing.

But in oases where by any Aot of Parliament an infant's oontraots
are deolared void it shall not be neoessary to serve such notioe as
aforesaid.

76. Either party may at any time before the hearing file an Claim or counber·

amended statement of claim or oounter-olaim, and serve a copy thereof cla.~md~dY be
on the opposite party; and the Court may at any stage of the pro- am n •

oeedings amend any statement of claim or counter-olaim.
When a statement of olaim or of oounter-olaim has been so Hearing ma.y be

amended, the Oourt may, either before or at the hearing, adjourn the adjourned.

hearing for suoh time, to such place, and upon suoh terms as to
payment of oosts by the party amending, as may appear just.

77. If at the hearing it appear to the Court that either party is Oourt may adjourn
taken by surprise by the nature of the case set up by the opposite ~ea:ing of any oo.se

• • . If eIther party
party, the Court may adJourn the hearmg to suoh tIme and plaoe as taken by surprise.

shall seem just, and upon such terms as to the payment of oosts as the
Oourt may nhink just.

OHANGE OF VENUE.

78. A defendant may, if he do so without delay and before filing OOllrb mo.y adjourn
any oounter-claim apply to ohange the venue ofan aotion on the ground hearl~g to another

, place if necessary.
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Whab deemed
suffieienb service on
different parties.

that the Comt is not the Comt in whioh the aotion, having regard to
all the oiroumstanoes of the oase, should be brought, and the costs of
suoh applioation and ohange (if any) shall be in the disoretion of the
Court; or, if the Court shall be satisfied by either party to an aotion
pending therein that suoh aotion oan be more oonveniently, properly,
or fairly tried in some other Comt, it may make an order that the
oause be sent for hearing to such other Court.

The Clerk Of the Comt in whioh the plaint was entered shall
forthwith transmit to the Clerk of the Oourt to whioh the
same is to be sent a oertified copy of the plaint, with the
plaint-note, summons, and statement of claim, and the
order for ohanging the plaoe of hearing; and the last
named Clerk shall enter the same in his plaint-book.

The Magistrate of the Court to which the cause is sent shall
appoint a day for the hearing, notice whereof shall be given
to both paTties in such manner as suoh Magistrate shall
direot.

AfteT the removal of a plaint as aforesaid, all fUl'ther prooeedings
thereon shall be had in the Oourt into whioh it has been removed as
if it had been oTiginally lodged therein.

SERVIOE.

79. Servioe of a summons may be effeoted in manner as herein
after mentioned on eaoh defendant by delivering to him personally
a duplioate of the summons, with oopy of the statement of olaim
annexed, or by bringing the same to his notioe if he refuse to
reoeive it.

(a.) When a defendant oannot oonveniently be found, the sum
mons and statement of olaim may be served by leaving
the same at his usual place of abode with some in
mate thereof appearing to be above the age of fomteen
years:

(b.) Before peTsonal servioe is dispensed with proof by affi
davit shall :fiTst be given, to the satisfaction of the Magis
trate, or Clerk of the Oourt, or any Justioe of the Peaoe,
that l'easonable efforts have been made to effect suoh
personal service; and, in every case where peTsonal servioe
on a defendant is dispensed with, servioe at his usual
place of abode shall be effeoted at least fOUl'teen days
before the day :fixed for the hearing.

Servioe of a counter-claim may be effeoted on eaoh plaintiff
by delivering to him personally a oopy of suoh olaim, or by bringing
the same to his notioe if he refuse to reoeive it, or, if he oannot oon
Yeniently be found, by leaving the same at his usual plaoe of abode
with some inmate thereof appearing to be above the age of foUl'
teen years, or, if the plaintiff has a solicitor acting for him, by
leaving such copy at the offioe of such solicitor.

Service of any summons or counter-claim as aforesaid, or of any
othel' summons or notice, or prooess issued out of any Oourt, to
the parties to a snit-

(1.) May be effected by the bailiff, or by any person whom the
bailiff shall appoint to act for him, or by any constable, or,
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with leave of the Magistrate, or of the Clerk, by the party
at whose instance the same was issued, or by anyone
appointed by him:

(2.) May be effected by any person authorised by the Magistrate
specially in that behalf, as occasion requires:

(3.) May be effected anywhere within but not out of the
colony, and must be effected within twelve months aftel'
the issue thereof:

(4.) May be proved by an affidavit of the person effecting such
service, setting forth the fact and mode thereof, which
shall be filed in the office of the Courb; or such service
may be proved upon oath at the hearing:

(5.) May be effected by the party or his solicitor, or by any perM
son employed by such party or solicitor.

Where personal servioe cannot be effected, and the person to be
served has left or abandoned his usual place of abode, or quitted the
neighbourhood, or is avoiding service, then legal service on suoh
person may be effected in such manner as the Magistrate in eaoh case
may think fit to direct, on the applioation of any person seeking to
have the service effected,

When a party appears by a solicitor, service of any notice at the
office of suoh solicitor shall be deemed sufficient service on the said

party. t 'd d £ 'hi . h'In any case no prOVl e or III t s sectlOn, or ot erWlse not
provided for by law, sel'vice shall be effeoted in suoh manner as may
be presoribed from time to time by regulations.

80. Where persons are served as partners in a firm, the sumMService on members
mons or oountel'~c1aimshall be served either upon anyone or more of of !\ firm.

the partners, or at the principal place of business of the partnership
upon any person having at the time of service the control or manage-
ment of the partnership business there; and such servioe shall be
aooounted good servioe on the firm.

81. Where service of a summons has not been effeoted within Revivor of summons

twelve months after the issue thereof, if application be made to the ~f ~:e~f limit!\tion

Court within suoh period of twelve months, suooessive summonses
may issue by leave of the Court without filing a new plaint. Each
such summons shall remain in foroe for a period of six months, and
shall be available to prevent the operation of any Aot or statute
whereby the time of the aotion may be limited.

82. When, having regard to the plaoe where a summons is Servioe ahdist!\noe

required to be served, the Clerk may consider that service may be :~y~~~~oOt~:r
more conveniently effected by an officer of another Oourt, he shall Co~rt.
transmit the same with the Oourt-oopy to the Clerk of such other
Oourt for service.

The Clerk of such other Court shall indorse upon the said OOurtM
copy the. date and time when the same shall be received by him,
and shall forthwith deliver the same to the bailiff of his Court, who
is hereby authorised and required to serve the summons.

The bailiff required to serve such summons shall return the
Oourt-copy to the Clerk of his Oourt, aooompanied by an affidavit
setting forth the faot and mode of servioe, or a note that he has been
unable to effeot such service and from what cause as the case may
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be, and suoh Clerk shall forthwith transmit the same with the
affidavit or note so received by him to the Clerk of the Court from
which he received it.

Expenses.

Summons to
witnesses.

Evidenoe to be
taken vivd voce.

Parts of books mo..y
be sealed.

Inspeotion and
a.dmission of doou
ments.

WITNESSES. SUBP<ENAS.

83. Evidence at the hearing of an action shall be given by
witnesses, first duly sworn, examined viv(t voce in open Court,
except as in this Act otherwise provided.

84. Either party may obtain at the office of the Court sum~
monses to witnesses, with or without a clause requiring the produc
tion of books, deeds, papers, and writings in their possession or under
their control, to be served at the option of such party either by him
self or his agent or by the bailiff.

Any such summons may be signed either by the Magistrate, or
by a Justice of the Peace, or by the Clerk of the Court.

85. A witness in a civil suit, attending a Court upon such a
summons, shall be entitled to a sum for his expenses and loss of time,
according to the presoribed scale.

86. Every person on whom a witness-summons shall be served,
and to whom at the same time payment or tender of his expenses
shall be made on the scale prescribed, and who shall refuse or
neglect, without sufficient oause, to appear or to produce any books,
deeds, papers, or writings required by such summons to be produced
at the sitting of the Court for whioh he shall have been summoned,
or at any adjournment of the Court or of the aotion, and also every
person present in Comt who shall be required to give evidenoe and
who shall refuse to be sworn and give evidenoe, shall be liable to
suoh penalty not exceeding twenty pounds as the Court shall direot,
or in default of payment to be imprisoned for any term not exoeeding
fomteen days.

Such penalty may be imposed upon any such person by the Court
after he shall have been afforded an opportunity to show cause why
he should not be so punished, and shall have failed to satisfy the
Court in that behalf. But the payment of any such penalty or the
undergoing any such term of imprisonment shall not exempt suoh
person from any aotion for disobeying suoh sumll1ons.

Produotion of doou- 87. Upon the application of either party, the Court may make
ments. such order as it shall think just for the production by the opposite

party of any document in his possession or control.
Where it is shown to the satisfaction of the Court that certain

parts of books or documents do not relate to the matters in dispute,
the person producing the same may be allowed to close up suoh
parts.

88. Either party may call upon the opposite party-
(1.) To produce any document or instrument for inspection, and

on refusal 01' neglect the Court on the day of hearing may
adjourn the cause and make suoh order as to oosts as it
shall think fit; or

(2.) To admit any document, saving all just exoeptions. and on
refusal or neglect the Court may make such order as it
shall think fit as to the costs of proving a,ny suoh docu
ment.

Peno..lty on witness
fo~ ~efusin~ to b?
sworn or gIVe eVI
(lenoe.
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89. A deed may be proved and given in evidenoe in a Oourt in Proof of deeds
the same manner as a dooument which does not require attestation. w~thout attesting

90. The books to be kept by the Olerk, and any entry therein or ~~~::~~ kept by
extract therefrom bearing the seal of the Court, and purporting to he Clerk to be evidenoe.

signed and certified as true oopies or correct extraots by the Clerk,
shall be admitted in all Courts and plaoes as evidenoe of suoh books
and entries, and of the prooeedings thereby referred to, and of the
regularity of suoh prooeedings, without further proof.

If the existenoe of a reoord of the Court is in dispute, the exist~
enoe of suoh reoord shall be determined by the Court.

WITNESSES RESIDENT AT A DISTANCE.

91. Where an aotion shall have been oommenoed, and a person, Where witness
whether a party to suoh aotion or not shall- resides rn?re than

• ' . twenty mIles from
Be reSIdent more than twenty mIles from the Courthouse where Court party rns:y

the hearing of the action is appointed to be held' or !1;pply for exarnllla·
• • ' tlOn.Be about to go and remam beyond suoh dIstanoe until after the

hearing,
the party desiring to use the evidence of himself or of suoh person at
the hearing may give notioe of suoh desire to the Clerk of the Court
in whioh it is intended that the examination hereinafter mentioned
shall take plaoe, and which Court is hereafter I'eferred to as "the
Court for examination." Suoh notioe shall speoify the name or
names of the person or persons intended to be examined.

92. Immediately upon reoeiving suoh notioe the Clerk reoeiving Time and place for
the same shall appoint a time and plaoe fm' suoh examination, and, exa~ination to be

if the summons shall not have issued out of his Court, shall transmit :;fi~l~t~~:~~
a oopy of suoh notice, with a memorandum of the time and plaoe
appointed for the taking of suoh examination, to the Clerk of the Court
(hereafter mentioned as "the Court for hearing ") out of whioh the
summons issued.

Notioe of the intention to hold suoh examination, and of the
time and plaoe of holding the same, shall forthwith, after
appointing the same or reoeiving notioe of such applica
tion, be given by the Clerk of the Court for hearing to
the party against whom such evidenoe is intended to he
used.

The last-mentioned Clerk shall forthwith, after service on such
party last-mentioned, transmit to the Court for examina
tion a oopy of the last-mentioned notice, with an affidavit
of service thereof, together with the claim and oounter
olaim.

Summonses to witnesses to attend such examination, and to Prooedure at
produce books, papers, deeds, documents, and writings, may issue, examination.

and the prooedure on such examination shall be the same in all
respeots as if such examination were the hearing of an action, except
as may be otherwise prescribed by regulations from time to time.

93. All evidence given at suoh examination shall be reduoed Tr!!,nsrnissioll of
into writing and signed by the Magistrate before whom it is taken eVld~noe to pla.oo of

and by the persons giving suoh evidenoe respeotively, and suoh hea.nng.

writing shall be forwarded by the Clerk of the Court for examination
to the Clerk of the Oourt fOI' hearing, together with all books, deeds,
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doouments, papers, writings, and things admitted in evidence, or
copies thereof respeotively.

In oase no Magistrate is present at the time appointed for the
examination, any two Justioes of the Peaoe may act in his place and
hold suoh examination, notwithstanding that the matter under ex~

amination is beyond the jurisdiction of such Justioes.
qosb~ of ~xami,na.. 94. The costs of suoh examination, together with the allowanoes
tlOn.m dIsoretlon of for solicitors and witnesses in acoordanoe with the presoribed scaleMagistrate. , ,

shall be fixed by the Court for examination; and the same allowanoes
for solioitors and witnesses may be made as if such examination as
aforesaid had been the hearing of an aotion.

Suoh oosts and allowanoes may in all oases be dealt with by the
Oourt for hearing as if the same were inourred in and about the
hearing of the said aotion.

Evid~noe.given at 95. ]Jvel'y person giving evidenoe at any suoh examination shall
exa.mmatlOndeemed b d d t h . h' 'd . 1 t' d . .to have been given e eeme 0 aye given IS eVI enoe III suo 1 ao IOn, an III any In~

in the aotion. diotment and information it shall be suffioient to allege that suoh
In?iotment and examination was held under the provisions of this Aot; and proof of
eVldenoe. th h ' b . d . h t' d f th 'de summons avmg een Issue III sue ao IOn, an 0 e ev! enoe

of any person having been given at suoh examination, shall, without
proof of any of the notioes herein mentioned, be suffioient evidence of
the authOl'ity of the Court for examination to hold the same and of
suoh examination having been so held; and the signature of every
Magistrate or Justioe of the Peaoe to suoh written evidenoe shall be
judioially notioed without any proof thereof.

HEARING.

Courb to determine 96. The Court shall determine all questions, as wen of faot as
bobh fact and law. f 1o aw.
Courb to deoide 97. The Oourt in all aotions shall have full power to examine
matters not beyond 't th ffi' t' d t . . d' t b t thordina:yjurisdiotion WI Il;esses. on oa or a Ima IOn, ~n .0 give JU g.men . e ween ' e
aooordmg to e'l.uiby partIes, eIther at once or after taking tIme for oonsIderatIOn; and the
andgoodconsClenoe. Court may, in any judgment, presoribe suoh terms and oonditions as

to the time and mode of satisfying suoh judgment as it shall deem
just and reasonable.

In all oases where the amount olahned does not exoeed twenty
pounds the Oourt shall be at liberty to reoeive any suoh evidence
as to it may seem fit, whether the same shall be strictly legal evi~

dence 01' not, and to give such judgment between the parties as it,
shall find to stand with equity and good oonsoience.

Courb ~ay amend 98. The Oourt shall have power at any time either before at
errors In prooeed· h h . d f' . "
ings. or after t e earmg, to amend all e ects and errors m the prooeed~

ings, whether there be anything in writing to amend by or not, and
whether the defeot or error be that of the party applying to amend or
not.

Suoh amendments shall be made with 01' without oosts, and
upon such terms as to the Court may seem fit, and all amendments
shall be ma e that may be necessary for the purpose of determining
the real controversy between the parties in the action; but nothing
herein shall be deemed to authorise the substitution of one cause of
aotion in the place of another.
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99. The Oomt shall have full power, either before or during the Cour~may postpone
hearing, to postpone or adjourn the hearing of any oase from time to or adjourn hea.rmg,

time, and for suoh time, to suoh place, and upon such terms (if any)
as the Oourt may think fit.

100. Ifat the time and plaoe of hearing or at any continuation Pro.oe~dings when
or adjournment of the Oourt or aotion the plaintiff shall fail to appear plallltlfi does not

and if the defendant admit the oause of aotion to the full amount appear.

olaimed, the Oourt may prooeed to give judgment as if the plaintiff
had appeared; but if the defendant shall appear and shall not admit
the demand, the action shall be struok out, and the Oourt may
adjudge to the defendant by way of costs suoh sum as the Oomt
in its disoretion shall think fit :

But the Oourt, at the same or any subsequent sitting thereof,
may order any suoh aotion to be reinstated, if it shall think fit, upon
suoh terms as to adjournment of the hearing thereof, and service of
notice thereof, and as to costs, as the Court may think fit.

101. If at the time and plaoe ofhearing, or at any continuation If defendant doe~
or a;l~ournment of the Court or action the defendant shall not appear not appear, MagIS.UJ , , trate may deter.
or sufficiently excuse his absenoe, or shall neglect to answer when mine oase eropal'te.

oalled, the Oourt, upon due proof of the servioe of the summons, may
prooeed to the hearing of the case on the part of the plaintiff only,
and the judgment thereupon shall be as valid as if both parties had
attended, or may give judgment for the plaintiff without requiring
him to give any evidenoe of his claim where suoh claim shall be for a
liquidated demand.

But the Oourt may in any suoh oase, on the same or any
subsequent day, on suffioient oause shown to it for that purpose, set
aside any judgment so given in the absenoe of the defendant, and
the exeoution thereupon, and may grant a new hearing of the
aotion, upon suoh terms (if any) as to the payment of costs, giving
seourity for or paying into Oourt debt and oosts, or any part thereof,
or upon suoh other terms as to giving notioe or otherwise as it may
think fit.

102. If, at the time and plaoe of hearing, or at any oontinuation When Magistrate
or adjournment of the Oomt or aotion, the plaintiff shall appear but :n;tay no~suit plain.

t k f f h ' d d f t f 't t th t' £ t' tiff, or give oosts tono ma e proo 0 IS eman or 0 some par 0 1 0 e sa 18 ac IOn defendant.

of the Oomt, the Oourt may nonsuit the plaintiff as to the whole or
a part of his olaim, or give judgment in his favour for the whole or a
part of his olaim, or give judgment for the defendant, and, if the
defendant shall appeal' and shall not admit the demand, may adjudge
to the defendant by way of oosts suoh sum as the Court in its dis~

cretion shall think fit.
103. The plaintiff may, at any time before judgment is pro" Plainbi~ U1O,y eleot

nounced, elect to be nonsuited. After a nonsuit the plaintiff shall a nonsuit.

not be debarred from having the action heard again on the same
statement of olaim or any amended statement of olaim, all the costs
of the first hearing having been first paid, and the Clerk of the Oourt,
on application of the plaintiff, shall issue a new summons as if the
oase had not been previously heard; and thereafter, should there be
a second hearing in any case, judgment shall be given thereat either
for the plaintiff or defendant without any election of nonsuit.

The Court may nonsuit the plaintiff without his oonsent.
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In case of nonsuit the Court may award to the defendant such
costs as to it shall seem reasonable; and the amount so awarded may
be rec?vered in the same manner as if judgment had been given for
the saId amonnt.

Judgment by oon
sent.

Signing of oonfes
sion or oonsent.

Judgment by oon·
fession.

Judgments in cases
of set-off.

JUDGMENT.

104. 1£ a counter-claim to a claim be proved-
(L) To an amount less than that proved on the olaim, the

plaintiff shall have judgment for the balance of his olaim
after deducting the amount proved on the counter-claim;
and the defendant, in respect of his counter-olaim or any
part thereof, may be either nonsuited or have judgment
given against him, as the Oourt shall think fit.

(2.) To an amount exceeding that proved to the olaim, or if the
claim be not proved, the defendant shall have judgment
for the excess.

105. Judgment may be entered and signed by the Olerk of the
Oourt on the application of the plaintiff, and upon a written confession
of the cause of action given by the defendant or his solicitor to the
plaintiff, or lodged with the Olerk, with or without condition annexed
as to the time for satisfying the claim, whether by instalments or
otherwise. No condition shall be embodied in the judgment unless
oonsented to by the plaintiff in writing.

(1.) The confession may be of part only of the alleged oause of
action, in whioh case the plaintiff can have judgment
entered for the part oonfessed, or if he refuse to acoept
the oonfession as to a part he may prooeed with the case
as if no oonfession had been entered; but it shall not be
neoessary for the plaintiff to prove any portion of the
claim so confessed.

(2.) A confession may be with or without oosts. If costs are
not included in the oonfession, and the plaintiff deolines
to acoept the amount paid into Oourt without oosts, then
the Oourt may order the defendant to pay suoh oosts as it
may deem reasonable.

(3.) A oonfession may be given at any time after the summons is
issued; but, if lodged with the Olerk of the Oourt, notice
thereof must be served upon the other party or his solicitor
not later than twelve o'clock (noon) of the day preceding
the day of hearing.

106. Judgment may be entered and signed by the Olerk of the
Oourt by consent upon a written agreement between the plaintiff and
the defendant as to the amount of the claim so agreed upon between
them, and the terms and conditions upon whioh the same shall be
paid or satisfied, or, with the authority of the parties, by thei!'
solicitors.

107. A oonfession 01' a consent for judgment may be signed in
the presence of any Magistrate, Olerk of any Oourt, or any Justioe of
the Peace, or any solioitor of the Supreme Oourt not engaged in the
aotion.

PaymentintoOourt. 108. If the claim be for money the defendant may at any time
before the hearing pay into Oourt a sum of mOlley by way of satisfac-
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tion or amends, together with the costs incurred by the plaintiff up
to the time of such payment. A tender of money made to the plain
tiff shall not be available as a defence to the action.

If the relief claimed be possession of land or possession of Delivery of land or
chattels, the defendant may, at any time before the hearing, deliver, ohattels.

or offer to deliver, possession of the land or of the chattels olaimed,
or any part thereof, to the plaintiff, and pay into Court a sum of
money by way of oompensation for the detention thereof, 01' damage
thereto, together with the costs incurred by the plaintiff up to the
time of such payment.

109. In paying money into Court the defendant shall speoify Notioe of payment.
the cause of action or partioular part of the plaintiff's olaim in respeot
of whioh the money is paid in, and the Olerk shall enter a memo-
randum of suoh payment aooordingly.

Notioe of such payment or delivery or offer of delivery shall be Costs to plaintiff up
served by the defendant upon the plaintiff or his solioitor at least to time of payment.

forty-eight hours before the time appointed for the hearing, failing
whioh the Oourt may order the defendant to pay suoh reasonable
costs as the plaintiff shall have inourred in preparing for trial before
such notice was received by him, or in the attendanoe of himself or
witnesses at the Oourt.

110. All sums of money and costs paid into Court as aforesaid No further costs

shall be paid ~o the plaintiff, and as to any suoh payment, or delivery ~~c~;'~~~~ ~~~ther.
or offer of dehvery of land or chattels,-

(1.) If the plaintiff shall aocept the same in satisfaction of the
cause of action in respeot of which the payment is made,
he shall forthwith and before the hearing give notioe
thereof to the defendant, failing whioh the Oourt shall
allow the defendant his costs of the action subsequently
to such payment or delivery or offer of delivery; but

(2.) If the plaintiff do not accept the same in satisfaotion, and
shall eleot to prooeed, but shall fail at the hearing to
reoover a greater sum of money than the sum paid into
Court, or to recover other land or chattels than those
delivered or offered to be delivered, or if the Court shall
be of opinion that the relief offered was adequate relief,
though not the precise relief the plaintiff may be awarded,
the Oourt may allow the defendant his costs of the action
subsequently to suoh payment or delivery or offer of
delivery or relief, as the case may be.

Ill. The plaintiff may, at any time before the hearing, dis- Plaintiff may
continue his action, either wholly or as to any cause or part of a discontinue aotion.

oause of action, by filing in the office of the Oourt a memorandum
thereof and serving a copy of suoh memorandum upon the de-
fendant or his solioitor at least forty-eight hours before the time fixed
for the hearing. A plaintiff so disoontinuing wholly shall pay to the
defendant the oosts inourred by him in defending the aotion up to
the time of serving suoh oopy of memorandum of suoh disoontinuance,
and in default the Oourt may enter judgment for the same.

The disoontinuance of an aotion shall not be a defence to any Not a defence to
subsequent action on the oause of action or part of a cause of aotion subsequent action.

discontinued.
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Oourb may reserve
judgment, and
deliver judgmenb at
subsequent sitting,
or transmit written
judgmenb for
delivery by Olerk.

The Oomt may stay prooeedings in any suoh subsequent action
until the oosts of the former aotion have been paid.

Judgmenbto beiinal 112. Subject to the right of appeal hereinafter contained, every
~~:~~t~~n~~'fror a order and judgment shall be final and conclusive between the
~eh?aring,or vary parties:
ltS Judgment. But the Oomt may, in its discretion,-

Nonsuit a plaintiff, or a defendant on a oounter~olaim, when
satisfaotory proof has not been given entitling either
plaintiff or defendant to judgment;

Alter or vary its judgment dming the sitting of the Oourt
at whioh it was given;

Grant a rehearing in manner as hereinafter mentioned.
Proceedings nob to 113. No order, judgment, or other prooeeding in a Oourt shall
~t f~~:~ed for wanb be quashed or vaoated for want of form.
Exeoution against a 114. Any Magistrate may df3lay, so long as he shall deem it
Native may be expedient to do so, the enforoing of any judgment obtained in a
delayed. Magistrate's Oourt against a person of the Native raoe.
~ud~ment to expire 115. No warrant of distress or for seizure of goods or ohattels
lU SIX years. shall, without leave of the Oourt, issue on a judgment more than six

years old, unless some payment has been made into Court under
suoh judgment within twelve months previously; but 110 notioe to
the defendant previous to applying for suoh leave shall be neoessary;
and suoh leave shall be expressed 011 the warrant under the seal of
the Court.

116. In anyaotion or prooeeding in a Magistrate's Oourt the
Magistrate may, if he think fit, reserve his deoision on any question
of faot or law.

Where a Magistrate has so reserved his deoision, he may give
the same at any adjournment or subsequent sitting of the Court or
of any other Oourt where he may exeroise jurisdiction, or he may
draw up such decision in writing, and, having signed the same,
forward it to the Olerk of a Court, and such Clerk, on receipt thereof,
may either read the same in open Oourt at its next sitting or may,
after giving due notioe to the parties 01' their solioitors, appoint a
speoial time to read the same, and may read the same acoordingly :
and, unless settled by the deoision in writing, may then and there
settle the oosts between the parties. And suoh deoision and ordel' as
to oosts shall be entered up and signed by the Olerk, and shall have
the same force and effeot as if given by the Magistrate at the hearing
of the action or prooeeding.

EXEOUTION.

In civil suits distress 117. In every case heard and determined under the authority
warrants may issue. of this Aot, when judgment shall have been given or an order

made for the payment of any sum of money, and the amount
thereof shall not be paid within forty-eight hours, or at the time or
times or in the manner thereby direoted, the Magistrate or any Justice
of the Peace, at the request of the party proseouting such judgment
or order, and upon reoeiving a certificate from the Olerk of the Court
or other person authorised to receive suoh money that the same or
some part thereof remains unpaid, shall, if the time allowed fOl' giving
notice of appeal has expired, grant a warrant of distress, or sucoessive
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warrants of distress, under his hand directed to the bailiff of the
Court, or of some other Comt, or to some other fit person to be
named in such warrant, authorising and requiring him to levy or
oause to be levied such sum of money as shall be ordered or adjudged
to be paid, or so muoh thereof as shall then remain unpaid, and also
the oasts of the exeoution, and of previous execution., (if any), by
distress and sale of the goods and ohattels of the party against whom
suoh judgment shall have been given or order made.

Notwithstanding anything in this section oontained, any Magis
trate may grant immediate exeoution on oause being shown to his
satisfaction in that behalf.

118. Except within boroughs and town distriots respectively, Distress warrants
it shall not be lawful to make distraint of the goods of any person agai.nst Natives to

f h N t · d t f di . d d be sIgned byo tea Ive raoe un er any warran 0 stress Issue un er the Magistrate.

authority of this Act, unless suoh warrant shall be signed or indorsed
by a Magistrate.

119. No goods or ohattels taken in exeoution shall be sold Sale of distress.

until after the end of five olear days next following the day on whioh
they shall have been so taken, unless they be of a perishable nature,
or upon the request in writing of the party whose goods or ohattels
have been taken.

Until such sale the said goods and chat.tels shall be deposited by
the bailiff in some fit plaoe, or they may remain upon tenements
oooupied by the owner thereof at his request, in the oustody of a fit
person to be put in possession by the bailiff.

Any bailiff or other person authorised to exeoute any warmnt of Bailiff may act as
distress may sell by auction the goods and ohattels seized thereunder auctioneer.

without having taken out an auctioneer's license, anything in any
law or Act to the contrary notwithstanding.

120. If it shall at any time appear to the satisfaction of the In case of illness of
Comt, by the oath or deolaration of any person or otherwise, that any defendant bime may

d £ d . bl fr . kn h t d' h be granted.e en ant IS una e om SIC ess or ot er cause 0 payor ISC arge
the debt or damages recovered against him, or any instalment there-
of ordered to be paid, the Magistrate of the· Comt may in his dis-
cretion suspend any judgment, order, or exeoution for such time and
on such terms as he shall think fit, and so from time to time until it
shall appear by the like proof as aforesaid that suoh oause of inability
has ceased.

121. If the Comt shall have made an order for payment by Execution when
instalments exeoution upon suoh order shall not issue until after m~ney o.rdered to be

J • ' • • paId by mstalments.
default m payment of some mstalment acoordmg to such order, and
exeoution or suooessive exeoutions may then be issued fOl' the whole
sum and costs then remaining unpaid, unless the Court, upon the
applioation of the pal'ty liable, shall otherwise order.

122. If there shall be oross-judgments between the parties ;EJxecutioll, how to
exeoution shall be taken out by that party only who shall have ob- Issue~hen there arecrOSS-Judgments,
tained judgment for the larger sum, and for so much only as shall
remain after deduoting the smaller sum, and satisfaotion for the
remainder shall be entered as well as satisfaction on the judgment
for the smaller sum, and, if both sums shall be equal, satisfaotion
shall be entered upon both judgments.

123. The Magistrate, Justioe of the Peaoe, or Clerk of the Time of application.
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for warrant to be
noted.

What property may
be seizecl under
warrant.

Priority of execu
tion of writs and
warrants issuing
from different
Oourts.

Court shall note upon the application and upon the warrant of distress
the precise time when application shall be made to issue such war
rant; and, when more than one such warrant shall be issued, they
shall be executed in the order of the times so noted.

124. When a writ or warrant against the goods of a party has
issued from the Supreme Oourt or any District Court, and a warrant
of distress against the goods of the same party has issued under the
provisions of this Act, the l'ight to the goods seized shall be deter-
mined, as the case may be, by the priority of the time of the delivery
of the writ to the Sheriff to be executed, or of the applioation to the
Clerk of the District Court for the issue of the Wal'1'ant to be exeouted,
01' of the application to the Magistrate or Justice of the Peaoe for
such warrant of distress; and the Sheriff on demand shall, by writing
signed by him, inform the bailiff or other person to whom such war
rant of distress shall be directed of the preoise time of such delivery
of the writ; and the bailiff of the District Oourt on demand shall
show his warrant to the bailiff or other person to whom suoh warrant
of distress shall be direoted, and the bailiff of the Magistrate's Court
or other person to whom such warrant of distress shall be direoted
shall on demand show such warrant to any Sheriff's officer, or to the
bailiff of the District Court, and such writing, purporting to be so
signed, and the indorsements on such warrant, shall respectively be
sufficient justification to any Sheriff or bailiff acting thereon.

125. A warrant of distress shall authorise the bailiff-
To seize all the goods, including money, cheques, bills of ex-

ohange, promissory notes, bonds, or other securities for
money, of the person against whom it is issued, except
the personal and family clothing, the bedclothes, bedding,
and tools or implements of trade, not exceeding in all
twenty-five pounds in value:

To give notioe to any Court or to the proper offioer of any
Court requiring it and him not to part with any moneys
in the possession of the said Oourt or offioer belonging to
the party against whom execution shall have issued:

To apply to the Oourt ex pa1'te for an order for the payment
of suoh last-mentioned moneys by such offioer to him.
The Oourt may make any such order accordingly, and
upon notioe thereof the offioer in whose oustody suoh
money may be shall pay the same accordingly.

D~sposal of property 126. The bailiff shall deliver all cheques, bills of exchange,
seIZed. promissory notes, bonds, specialities, or other securities for money

which have been seized or taken, and all moneys reoeived from any
offioer of the Court as in the last section respectively mentioned, to
the Clerk of the Court, for the benefit of the party upon whose ap
plication such execution shall have issued, as seourity 01' securities
for the amount directed to be levied by such execution, or so much
thereof as shall not have been otherwise levied or raised; and the
said party may sue in the name of the person against whom execu
tion shall have issued, or in the name of any person in whose name
the person against whom execution shall have issued might have
sued, for the recovery of the sum or sums seoured or made payable
thereby when the time of payment thereof arrives.
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127. Upon applioation of the plaintiff who has obtained ajudg- Oourhmayorder
ment for the recovery of specific goods, and damages for their deten- delivery of ohattels
t ' th M . t t t t t th b 'l'ff "h' to be made.IOn, e agIs ra e may gran a warran 0 e al I reqUInng lm
to demand and seize the speoifio goods olaimed, if they oan be found
by him, and to deliver them to the plaintiff. If the bailiff shall not
find and seize the said goods, the Magistrate, if he shall see fit, on
the applioation of the plaintiff, may order the immediate return
thereof; and, if suoh order be not obeyed, by warrant may oommit the
defendant to some oonvenient prison, there to be imprisoned for any
time not exoeeding one month, unless he shall in the meantime cause
the goods so detained to be returned to the plaintiff.

And if suoh demand be refused, or suoh order be not obeyed, the
Magistrate may at any time thereafter, on applioation of the plaintiff,
grant a warrant of exeoution for the value of the goods, such value
to be assessed in suoh manner as the Magistrate may direot, without
pl'ejudice to the plaintiff's right to obtain execuMon, either before or
after or ooncurrently therewith, for his oasts of suit and the damages
awarded for the detention of the goods.

128. When a warrant is required to be exeouted by the bailiff Exeoutionof prooess
of a Court other than the Court issuing the warrant, the Clerk a.t a disha.noe.

of the last-named Court may, exoept under special oiroumstances,
cause the same to be tl'ansmitted to the Clerk of the first-named
Court, and such Clerk shall indorse thereupon the time when the
same shall be reoeived by him, and shall forthwith deliver the same
to the bailiff of his Oourt, or to suoh other person, in oase of the
absenoe of the bailiff, as suoh Clerk shall think to be a fit and proper
person for the purpose, who. is hereby authorised and required to
exeoute the same. Such bailiff or other person shall oertify to the
last-mentioned Clerk what he has done, and, if he has received any
money or fees, shall, after deduoting therefrom the fees allowed to
him, pay over the same to suoh Clerk, who shall forthwith return
the warrant to the Olerk of the Court whence it issued, together
with any moneys whioh may have been received by him in manner
aforesaid. .

129. No warrant of distress shall continue in foroe for more Dishress warrant in
than six months from the date of the issue thereof. ~~~~ for six monhhs

REPLEVIN AND INTERPLEADER.

130. The landlord of a tenement in which goods shall be taken Landlord may
in exeoution under this Aot, or his agent, may claim the rent thereof ll:1ifede:;t:~tJ),
at any time within five days from the date of such taking, or before .
the removal of the goods, by delivering to the bailiff a writing signed
by suoh landlord or his agent stating the amount of rent olaimed to
be in arrear and the time in respect of which such I'ent is due.

If suoh claim be made, the bailiff shall, in addition to the levy
under the warrant, distrain for the rent so olaimed and the oost of
suoh distress; and in the exeroise of such power the bailiff shall be
deemed to be the agent of the landlord.

The bailiff shall afterwards sell suoh of the goods under the
execution and distress as shall satisfy, first, the oasts of and incident
to the sale; next, the claim of suoh landlord, not exoeeding the rent
of eight weeks where the tenement is let by the week, the rent of two
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In case of replevll,
bailiff ~o sell
suffioient to pay
oosts.

terms of payment where the tenement is let for any other term less
than a year, and the rent of one year in any other oase; and, lastly,
the amount for whioh the warrant issued.

131. If any replevin be made of the goods so taken, the bailiff
shall notwithstanding sell such portion thereof as will satisfy the
oosts of and incident to the sale under the execution and the amount
for which the warrant issued, and in any event the overplus of the
sale (if any) and the residue of the goods shall be l'eturned to the
person whose goods shall have been so taken in exeoution, and the
fees and expenses of the bailiff for keeping possession and sale under
such distress shall be the same as would have been payable if the
distress had been under a warrant of distress out of the Oourt, and no
other fees shall be demanded or taken in respect thereof.

In oases of in~er· 132. When goods taken in exeoution under the process of a
pleader, amount of 0 t . I' d b t b' th t a . st hodebt and oosts to be our are 0 alme y any person no emg e par y galll w m
peJd in~o Court. the warrant has been issued, the bailiff shall deliver possession of the

goods so seized to the person claiming the same or his agent, upon
such person or agent paying into Oourt or to the bailiff the amount
of the sum to be levied under the warrant, and the fees and expenses
of execution, or giving security to the satisfaotion of the bailiff for
such amount.

The amount so paid or secured shall be subject to the decision of
the Oourt on the claim of such person: Provided-

If the value of the goods seized is less than the amount of the
sum to be levied under the warrant and the fees and
expenses of execution, the person claiming such goods
may obtain the delivery thereof on paying into Oourt or
to the bailiff, or securing as aforesaid, the value of such
goods, such value in case of dispute to be settled by the
appraisement of some indifferent person to be appointed
by the Magistrate, and the expenses of such appraisement
shall be oosts in the interpleader aotion;

Or the person so claiming any goods as aforesaid may pay to
the bailiff the amount of the fees he is entitled to charge
for keeping possession of the goods seized until a decision
of the Oourt as to the claim of such person can be
obtained, and the bailiff shall thereupon keep possession of
such goods until such decision can be obtained.

Procedure?n clfl'im 133. When goods seized under a warrant of distress, or the pro
to gooqs seIzed III ceeds or value thereof are claimed by any landlord for rent or by anyexeoutlOn. . ' C ,

party not bemg the party against whom such process was issued, the
bailiff may, before or after the return of the warrant, and whether an
action has been commenced against him for such seizure or not,
obtain a summons to the party issuing such warrant and the person
making such claim to appear at-the Oourt nearest to the place where
the goods are seized.

On the hearing of such summons the Oourt may, for the
adjustment of such claim and the relief of such bailiff,
exercise all or any of the powers conferred by this Act,
and may make such orders between the parties as to
any moneys paid into Oourt or secured, or any goods
retained by the bailiff, and in respeot of the costs of the
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proceedings, as shall appear just according to the circum
stances of the case.

It shall be competent to any Magistrate to hear such summons,
whether granted by himself or any other Magistrate or any Justice
of the Peace.

134. When goods have been seized under a warrant of distress, Procedure when
and some third person claims under a bill of sale or otherwise to be goods sdeizedd are b'll. 1 . . secure un er a 1entlt ed to such goods by way of securIty for a debt, the Magistrate of sale.

may order a sale of the whole or part of such goods upon snch terms
as to payment of the whole or part of suoh secured debt or otherwise
as he shall think fit, and may direct the application of the prooeeds
of such sale in such manner and upon such terms as to him may
seem just.

ATTAOHMENT OF DEBTS.

135. The Court in whioh a oreditor has obtained judgment Court may order
may, on his applioation, order his judgment debtor to be examined ?Xd~~nati~tbtf
as to what debts are owing or aooruing to him, and may order that JU en e or.

all or any of suoh debts be attaohed to answer the judgment debt.
On any suoh order being made the examination thereunder may ExamiI!ation to be

be oral and may be had before a Magistrate or suoh other person as a.s Ma.glstrate may, order
the Court may appoint. .

136. The Court may, by such order or any subsequent order, ~ttendance of
oommand the attendance of the judgment debtor before the person Judgment debbor.

appointed to take suoh examination for the purpose of being examined,
and the production of any writings or other documents to be men-
tioned in such order, and may impose suoh terms therein as to suoh
examination, and the oosts of the application and of the proceedings
thereon, and otherwise, as to the Court shall seem just.

137. Upon the ea; parte applioation. of the judgment oreditor, Atba.chment order.
either before or after suoh examination, and upon affidavit by himself
or his solicitor, stating-

That judgment has been recovered;
Is still unsatisfied, and to what amount ;
That any other person is indebted to the judgment debtor

the Court may order that all debts owing or aooruing from suoh third
person (hereinafter called "the sub-debtor") to the judgment debtor
shall be attached to answer the judgment debt; and, on the making
of such order of attaohment, all rights of the judgment debtor in
the debt of the sub-debtor shall pass to the judgment creditor as
if suoh debt had been assigned to him by deed:

Provided that under any suoh attachment the debt due from
the sub-debtor shall not be paid to the judgment oreditor, but into
the Court issuing the attachment; and the excess of such attached
debt, if any, over the judgment debt, after paying the costs of the
recovery thereof from the sub-debtor, shall be held by the Clerk
of the said Court to the credit of the judgment debtor.

138. By the same or any subsequent order it may be ordered Atbendance of
that the sub-debtor shall appear before a Magistrate, or suoh other sub-debtor.

person as the Court shall appoint, to show oause why he should not
pay the judgment oreditor the debt due from him to the judgment
debtor, or so muoh thereof as may be suffioient to satisfy the judg-
ment debt.
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139. Service of an order that debts due or accruing to the judg
ment debtor be attached shall, on notice thereof to the sub-debtor in
suoh manner as the Oourt directs, bind such debts in his hands.

140. If the sub-debtor do not-
Forthwith pay into Oourt the amount due from him to the

judgment debtor, or an amount equal to the judgment
debt; or

Dispute the debt due or claimed to be due from him to the
judgment debtor; or

Appear upon summons-
the Oourt may order exeoution to issue forthwith to levy the amount
due from such sub-debtor towards satisfaction of the judgment debt.

Judgment creditor 141. If the sub·debtor dispute his liability, the Oourt, instead
may sue sub·debtor. of ordering execution to issue, may order that the judgment creditor

be at liberty to sue the sub-debtor for the debt alleged to be due by
him to the judgment debtor if less than the judgment debt, or, if
greater, then for the amount of the judgment debt, with oosts of suit.
In any such aotion the sub-debtor shall plead as if sued by the judg-
ment debtor, and not otherwise.

142. Payment made by or execution levied upon the sub-debtor
under any proceeding aforesH,id shall be a valid disoharge to him as
against the judgment debtor to the amount paid or levied, although
suoh proceeding may be set aside or the judgment reversed.

9ost.s in ~bbo.chment 143. The costs of any application for an attaohment of debts,
c~~~~cretlOn of and of any proceedings arising from or incidental to suoh applioation,

. shall be in the disoretion of the Oourt. -

Judgmenb deMol'
may be ordered to
appear at most
oonvenient Court.

Procedure when
examination held
at a distant Oourt.

JUDGMENT DEBTORS RESIDENT AT A DISTANOE.

144. When a judgment creditor issues out of a Oourt a sum
mons under seotion six of "The Imprisonment for Debt Abolition
Aot, 1874,II against his judgment debtOl', suoh summons may call
upon the said debtor to attend and be examined either at the Court
issuing the summons, or at another Oourt to be named in such sum
mons, being the one neal'est to the residence of the judgment debtor.

(1.) The Olerk of the Oourt issuing the summons shall, when
suoh examination is to be had in any Oourt other than
his Oourt, transmit the summons, on the issuing thereof,
for servioe, with the duplioate, to the Olerk of suoh other
Oourt, who shall appoint the day upon which such exami
nation shall be had.

(2.) Upon an examination in a Oourt other than the Oourt
issuing the summons, such order may be made and the
matter may be dealt with by the examining Oourt in like
manner in all respects as if the summons had issued out
of such Oourt; and such of the provisions of this Act
relative to "witnesses resident at a distanoe II as may be
applicable shall apply to the prooedure on any suoh
summons.

WRIT OF ARREST.

Absoonding debtor~ 145. When it is made to appear to the satisfaction of any
mlJ,y be held to bal!. Magistrate, having jurisdiction to the amount of the claim, by affidavit
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of any plaintiff or his authorised agent that he has a good oause of
aotion against a defendant for a sum within the jurisdiotion of suoh
Magistrate, for whioh a summons has been issued under this Aot,
and that there is probable oause, the grounds of whioh shall be
stated in suoh affidavit, for believing that suoh defendant is about
to leave the oolony and to evade the payment of suoh sum, suoh
Magistrate may issue a writ of arrest under his hand, returnable
immediately, and, if payment of the said sum be not made before
exeoution of the writ, may thereupon cause such defendant to be
brought before him, and, upon investigation of the case, may either
discharge suoh defendant or hold him to bail for any sum not exceed
ing the amount sworn to in such affidavit, with costs:

Provided always that, if the claim is for a debt or amount
long overdue, the Magistrate may, before issuing suoh writ, require
the person asking for the issue thereof to lodge in the Oourt any
sum of money not exoeeding twenty pounds, or to give seourity
therefor to the satisfaotion of the Magistrate, to abide the de
oision of 'the Oourt under subseotion two of seotion one hundred
and forty-six.

In default of bail being given, or the amount with oosts deposited In default may be
with the Olerk, as hereinafter provided, the Magistrate may order imprisoned.

suoh defendant to be detained in some prison or look-up, and to be
brought from there to a Magistrate's Oourt at a time to be stated in
suoh order, being not more than four olear. days from the date of such
order, unless he shall sooner give the presoribed seourity or make the
said deposit.

A defendant against whom suoh writ has issued for any amount Deposit in lieu of
may deposit with the offioer exeouting suoh writ, or with the Clerk, bail.

in lieu of bail, suoh amount, with three pounds for costs in a case not
exoeeding fifty pounds, or five pounds when suoh amount exoeeds
fifty pounds; and the sum so deposited shall be paid, applied, and
disposed of according to the final judgment of the Oourt.

A Magistrate before whom a defendant is brought under authority
of any writ to be issued as aforesaid may, with the oonsent in writing
of the defendant, summarily hear and finally adjudicate upon the
claim of the plaintiff, or may fix the time mentioned in the summons
as the time for hearing the said claim by the Oourt.

146. Where a Magistrate hears and finally adjudicates upon If plaintiff succeed,
the olaim of a plaintiff under the power contained in the preoeding entitledtoexeoution.

section,-
(1.) If judgment is given for the plaintiff, he may make an order

for the immediate payment of the amount of such judg
ment, with costs not exceeding the sums in the last afore
said seotion mentioned, and exeoution may be at once
issued, and such other prooeedings may be had thereon
as if the same were a judgment obtained in the ordinary
course of procedure.

(2.) If judgment is given for the defendant, he may, at his If defendant
disoretion, award to suoh defendant, by way of oompen- succeed, e~titled to

t · t d' t d d h compensa.tion.sa IOn, any sum no excee mg twen y poun s, an suo
award shall be deemed to be a judgment of the Court,
and execution may issue thereon.
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147. In cases not exoeeding twenty pounds in amount, any
two Justioes of the Peaoe, aoting together, may exercise the juris
diction conferred upon a Magistrate by the last two preceding sec~

tions in case of the absence, illness, or other cause preventing such
Magistrate from aoting, or in any place where no Magistrate may be
resident:

Provided always that in oases exceeding twenty pounds, and not
exoeeding the amount of jurisdiction of the Magistrate before whom
the claim may be heard, any two or more J ustioes of the Peaoe, in
the case of absence or illness of the Magistrate, may exeroise the
jurisdiction oonferred upon Magistrates by the last two preceding
sections so far only as the provisions refer to issuing a writ of arrest
and holding a defendant to bail to appear before the Magistrate having
jurisdiotion to hear the claim.

ARBITRATION.

148. The Oourt may, with the consent of both parties, order any
aotion, with or without other matters within its jurisdiction in dispute
between the parties, to be referred to arbitration to suoh persons and
in suoh manner and on suoh tm.'ms and subjeot to suoh costs as it
shall think reasonable, and may appoint an arbitrator in case any
party negleots to appoint one, or in the plaoe of any arbitrator who
may refuse to aot.

Suoh reference shall not be revocable by either party except by
the ponsent of the Oourt, and the award shall be entered on the
applioation of either party, and be binding and effeotual as a judgment
of the Oourt, and there shall be no appeal therefrom.

But in any case, if the award of the arbitrators, or their umpire,
is not given within one month of the date of the order of referenoe,
either party may, by giving notice to the opposite party or his
solicitor, apply to the Oourt to revoke such order of reference.

149. The Oourt may, on applioation of either party, at the first
sitting held after the expiration of ten days after the entry of any
such award as a judgment of the Oourt, set aside such award and
judgment so entered, or may, with the assent of both parties, revoke
the referenoe, 01' order another referenoe to be made in manner afore~
said. Execution on a judgment so entered shall not issue until after
suoh first sitting shall have been held.

On the hearing of applioations to set aside or vary an award and
judgment entered thereupon, the Oourt shall take evidenoe if offered,
or may of its own aooord call for evidenoe; and the decision of the
Oourt given after hearing suoh applications shall be entered as a
judgment of the Oourt, and shall be final.

REMOVAL OF JUDGMENTS INTO SUPREME OOURT.

150. Whenever any sum of money exoeeding twenty pounds is
recovered in anyone aotIOn by the judgment of a Magistrate's Oourt,
the Olerk, upon the application of the judgment creditor or of any
pel'son on his behalf, shall grant and deliver to the person making
suoh applioation a certificate in the form or to the effeot thereof in
the presoribed form, and shall register in his office a minute or
memorandum thereof.
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(1.) No such certificate shall be granted before the expiration of Not to be granted
the time allowed for giving notice of appeal, or before the before ?xecution
time at which execubion oould be issued out of the last mIght Issue.

aforesaid Oourt; and, if any execution against the goods
and chattels shall have been issued out of such Court, no
suoh certificate shall be granted until after the return of
the Wal'1'ant of execution.

After any such certificate shall have been granted no
further proceeding shall be had or taken in suoh aotion in
the said Court.

(2.) The person obtaining the said oertifioate may file the same Oertificate may be
in the Supreme Court by delivering it for suoh purpose at filed in Supreme

the offioe of the Registrar of the Supreme Court whioh is Oourt.

nearest to the Magistrate's Court aforesaid; and thereupon,
without any previous process, may sign final judgment in ~inal judgment
the said Supreme Court in the form or to the effeot thereof SIgned.

in the presoribed form (on which judgment no appeal
shall lie) for the sum mentioned in suoh oertifioate to be
unpaid, together with the interest thereon at the rate of
six pounds per centum per annum from the day named
in such certificate until the date of the said final judg~

ment, and the fee paid for the said oertifioate to the
Clerk of the Magistrate's Oourt, as well as all presoribed
fees paid in the Supreme Court in respeot of or in oon-
nection with the signing of the said final judgment.

(3.) Upon such finaljTIdgment execution may be forthwith issued, Execution thereon
and all other remedies had thereon in the same manner as may issue forthwith,

on any other judgment of the Supreme Court.
(4.) Notwithstanding anything in this seotion contained, any

certificate or final judgment signed under the provisions
of the said seotion may be set aside or amended by a
Judge of the Supreme Court, upon suoh terms as to costs
or otherwise as to him may seem just.

151. An action may be brought on a judgment of a Magistrates' Aotion ~ay be
Court in the Supreme Court but no oosts shall be allowed in such brought m,Supreme

• . • ' Oourt on a Judgment
actIOn to the plamtlff unless the Judge of the Supreme Court shall of a Oourt.

oertify that the aotion was necessary and proper for the enforcement
of the judgment of suoh Magistrate's Court against the person or
property of the defendant.

ENFOROEM.ENT OF JUDGMENTS OF ABOLISHED OOURTS.

152. Any Magistrate exercising jurisdiction within any area Jud&lDents of
comprised within the limits of a Resident Magistrate's district 1l0D- abohshed Oourts

• • U • may be enforced by
stltuted under any Act hereby repealed whlOh has been altered any. Ma~is~ra~e .
in its boundaries or altogether abolished, or within the limits of a haVIng JurIsdIctIOn.

Magistrate's Court established under this Aot whioh has been
abolished, on receiving from the late Clerk of the Resident Magis-
trate's Court of the distriot so altered or abolished, or from the Clerk
of the Magistrate's Court so abolished, or from the Olerk or offioer
having custody of the reoords of suoh Court, if abolished, a oertifioate
of any judgment or ordm' of such last-mentioned Court, and that the
same has not been satisfied, may issue a distress or exeoution and
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order suoh proceedings therein to enforoe satisfaction of suoh judg~
ment or order as if the same had been originally obtained in his
own Oourt.

Judgment summons 153. When a judgment creditor desires to apply for a judgment
~ay be obte.ined summons to a Court other than the Oourt in whioh the order or
m Oourt other the.n • • •. k f h 1
whe~e judgment Judgment was obtamed, he shall obtam from the Oler 0 t e ast~
obtllllned. mentioned Oourt, or, if abolished, from the Clerk or offioer having

oustody of the records of suoh Oourt, a oertified oopy of the order and
judgment in the oause in the form presoribed by any regulations for
the time being in force, and shall file the same with his applioation;
and upon sucb, application the same proceedings may be 4ad in the
Oourt herein first above mentioned as could be had in the Oourt
herein secondly mentioned.

154. All proceedings pending in the Resident Magistrate's
Oourt of allY district whioh is altered or abolished may be continued
to conclusion in any Oourt the Magistrate whereof exercises jurisdio~

tion within any area oomprised in the distriot so altered or abolished;
and for suoh purpose the said Magistrate shall be deemed to have all
the jurisdiotion of a Resident Magistrate of the Oourt of the original
distriot as existing previous to its alteration or abolition, as the case
may be, and may issue any distress, execution, 01' warrant, and make
such orders to enforoe satisfaction of any judgment or order, and do
all things necessary for the purpose of completing to their end or
concluding any such proceedings .pending as herein above first
mentioned.

SATISFAOTION OF JUDGMENT.

155. When a judgment is satisfied by payment, levy, 01' other~
wise, the judgment debtor shall be entitled to have satisfaotion for
the same entered up; and when a judgment is satisfied by payment
into Oourt or otherwise through the Oourt, it shall be the duty of the
Olerk of the Oourt, without any applioation, to enter up satisfaotion
thereof on the record of the judgment.

REHEARING.

156. Any Oourt before whioh a civil case or any interlooutory
applioation has been heard, in its discretion, may grant a rehear~

ing of such oase or applioation, upon suoh terms as the Oourt
shall think reasonable, if application for the purpose be made within
fourteen days after judgment is given, and in the meantime stay
proceedings.

Such rehearing shall not neoessarily take plaoe before the same
person or persons by whom the case was originally heard.

REMOVAL OF ACTIONS INTO SUPREME COURT.

157. In all actions where the amount claimed exceeds one
hundred pounds, and in all actions for libel or slander, either party
shall have the right to remove the action into the Supreme Oourt.
And such removal shall be obtained ex parte by an orderf'rom a Judge
in Ohambers after the security for costs hereinafter mentioned has
been given. In all other actions, where the amount claimed exceeds
twenty pounds, a Judge of the Supreme Oourt may by order remove
an,y action for trial to the Supreme Court, and may make such order
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on·suoh terms both as to oosts and as to seourity for the amount
olaimed as to the Judge may seem just.

In all actions for libel or slander, if an application for l'emoval is
made, and in all actions where the mmoval is of right, due security
f01' the costs of the trial in the Supreme Court to an amount of twenty
pounds shall, before suoh removal be granted, be given to the satis
faotion of the Court.

158. If applioation be made for an order removing an aotion Prooedure on
into the Supreme Court, the Court may from time to time adjourn removal.
the hearing of such aotion to suoh day as it shall think fit, until suoh
applioation be disposed of.

If notioe of suoh applioation having been made be not served by
the party applying upon the opposite party and on the Clerk three
days before the day ·fixed for the hearing of the aotion, the Court
may in its disoretion order the party applying to pay the costs
inourred by the opposite party in preparing for trial, or so muoh
thereof as it may think fit, unless the Supreme Court or a Judge
thereof shall have made some order respeoting suoh oosts.

APPEAL.

159. Either party may appeal to the Supreme Court against Right to appeal
any final determination 01' direotion of the Court in any aotion~ given.

(1.) On any m.atter of faot, only where the amount of the olaim
exceeds fifty pounds.:

(2.) On a point of law, :with the leave of the Court where the
amount of the claim. does not exceed twenty pounds, and
without such leaye where the amount of the claim exceeds
twenty pounds:

Provided as follows :-
(a.) That the parties had not before the determination or direo

tion agreed, in writing signed by them or their solici.
tors or agents, that the judgment of the Court should be
final:

(b.) That the appellant give notice of appeal within seven days Notioe.
after suoh determination or direotion; and that within Seourityfor oosts.

suoh seven days he give seourity to abide the event of the
appeal in suoh form and to suoh amount as may be
approved by the. Court, not being less than will be suffi·
cient to cover the oosts of the appeal as well as the
amount of the judgment appealed against and its oasts.

Notioe of appeal shall be given by leaving with the Olerk and
serving on the opposite party a notioe in writing briefly stating the
grounds of appeal.

160. The appeal, when it is on point of law only, shall be in the On point of Ia,w.
form of a oase agreed on by both parties or their solioitors, 01', if they
do not agree, to be settled by the Magistrate or Justioes hearing
the oase.

161. The appeal, when it is on point of faot only, or on point On fa,ob and la,w.
of law and matter of fact, shall oonsist of a oopy of the proceedings
and of the notes of evidenoe taken by the Magistrate; but the
Supreme Court shall have power to take additional evidenoe, either
orally or by affidavit, or to rehe~tr the whole oase.
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162. The provisions following shall apply in respect of appeals
on point of law :-

(1.) An appellant shall, within seven days after the latest day on
whioh he could have properly given notioe of appeal,
deliver to the respondent a draft of the case on appeal for
his approval. The respondent within five days aftsl' the
receipt thereof shall return the draft either approved or
altered as he may desire to the appellant, who, if the
draft is approved or the alterations accepted, shall cause
it to be engrossed in triplicate; and one copy of the en
grossments shall be signed by the parties or their solicitors
before it is delivered to the Olerk, as herein provided.

(2.) If the parties do not thereon agree as to the form of the
draft, it shall be forthwith forwarded by the appellant to
the Clerk, and the Magistrate or Justices shall, after
hearing the parties, if he think fit, or either of them, or
their solicitors, settle the draft and return it to the
appellant, by whom it shall be engrossed in triplioate, as
settled.

(3.) Within seven days after the draft has been ngreed upon or
settled by the Magistrate or Justices, as the case may be,
the engrossments thereof shall be delivered to the Clerk,
who shall procure one of them to be signed by the Magis
trate or Justices, and sealed with the seal, which shall
thereon be the " oase on appeal."

(4.) Each of the other two engrossments shall be made by the
Olerk into a oorreot oopy of the case on appeal, and he shall
file one copy, and forward the other to the respondent.

(5.) The Olerk shall transmit or deliver case on appeal to the
Registrar of the Supreme Oourt at the place where the
appeal is to be heard, and such Registrar shall within
seven days after the receipt thereof enter the same on the
list of cases for hearing at the next practicable sitting
of the Supreme Oourt.

(6.) If at suoh hearing the appellant does not appear to prosecute
such appeal, it shall be deemed abandoned and shall be
struck off the list.

How case dealt with 163. The Supreme Oourt may order a new trial on such terms
by Supreme Oourt. as it thinks fit, or that judgment be entered for either party as

the case may be, or that the oase be refen'ed baok to the Court
below for amendment, or, in case where an order has been made for
the delivery of possession of any tenement, may order redelivery
thereof to be made; and may make such order with respeot to oosts
as suoh Oourt shall think proper.

No sum exoeeding ten pounds, over and above the fees of Court,
shall be allowed by the Supreme Court as oasts of appeal in any case
where the question is on a point of law only, and the amount olaimed
does not exoeed one hundred pounds; and in no other oase shall the
sum exoeed twenty pounds over and above the fees of Oourt and the
expenses of witnesses.

164. The Registrar of the Supreme Oourt shall transmit to the
Olerk of the Magistrate's Oourt from whioh the appeal was brought
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a memorandum of the deoision of the Supreme Oourt, and suoh pro
oeedings shall be had thereupon as if suoh deoision had been given by
the Magistrate's Oourt,

165. Within the distriots of the Distriot Oourts of Nelson and Speoialpro:visionas
Westland all appeals shall be, not to the Supreme Court, but to the to Nels~n ~nd West-
D ' t . tOt h' . . d' t' 'th' th 1 h th M ' land Dlstrlots.IS rlO our avmg Juns 10 IOn Wl m e pace were e agIs-
trate's determination or direction was given, unless the aforesaid
Magistrate be himself a Judge of the Distriot Oourt, in whioh case
the appeal shall be to the Supreme Oomt.

166. If before notioe of appeal is given exeoution shall have stay of exeoution
issued the Clerk shall, upon the appellant giving the required seourity, pending appeal,
forthwith give notioe to the bailiff, and prooeedings on such exeou-
tion shall be thereupon stayed; and if any sum shall have been paid
or levied, but not paid over to the suooessful party, the same shall
remain in Oourt to abide the order of the Supreme Oourt.

167. If the appellant does not appear at the time appointed for If appe!"lnot prose
hearing the appeal it shall stand dismissed, and if he do not proseoute ~~;ilb~~~~:~~:'
his appeal with due diligenoe the respondent may apply to the Oourt
for leave to proceed on the judgment, and leave for that purpose may
be granted aocordingly if the Oourt shall think fit; and the suocessful
party shall also be entitled to suoh oosts as he shall have inourred in
consequenoe of the appellant's prooeedings, whioh shall be fixed by
the Oourt, and added to the judgment.

OOSTS AND FEES,

168. A party having a judgment oarrying oosts shall, for his Soale of oosts to
solioitor's oharges in the action, be entitled, as against the other solioitors.
party, to oharge on suoh judgment, in addition to any moneys paid
out of pocket by the solicitor for fees of Oourt or other necessary
payments or disbursements, such fees as may be prescribed by Order
in Oouncil.

The disallowanoe of all or any part of any costs shall be in the
disoretion of the Oourt.

169. All the oosts of an action, or of any application or other A;l1owance in disore
proceeding in any Oourt, shall be paid or apportioned between the tlOn of Oourt.
parties in suoh manner as the Oourt shall think fit; but, in default of
any special direction, such oosts shall abide the event of the action.

When oosts are allowed to a plaintiff they shall be oomputed on
the amount for whioh judgment is given; when allowed to a defendant
they shall be oomputed on the amount sued for; unless in either case
the Court shall specially order otherwise.

The amount of oosts awarded shall be ascertained and stated in
the judgment.

170. The Oourt may, if it think fit, award to either party reason- Oourt may ,award
able oosts for their attendanoe to proseoute or defend any action, and oosts of servioe of. , f t' h ' process, &0.oosts of serVIoe 0 any summons, no lOe, or ot er process III connec-
tion with the aotion, where such servioe has been effeoted by the
parties to the aotion,

171. If an aotion be brought or a counter-olaim set up whioh Though oause of
th C t h t ·· d' t' t t th C t h 11 1 th aotionnotwithine our as no Juns 10 IOn 0 ry, e our sa, un ess e jurisd'iction costs
parties consent in manner as provided by this Act to the Court may be alldwed.
assuming jurisdiction, ordel' the action or oounter-olaim to be struok
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out, but may award oosts to the same extent and recoverable in the
same manner as if the Oourt had jurisdiction and the olaim or
oounter-olaim had not been established.

172. All fees, exoept such as may be payable in respect of
keeping possession, storing, removing, or selling goods seized under
a warrant of distress shall be paid in the first instance by the party
on whose behalf any proceedings shall be taken.

A table of all fees shall be posted in some conspicuous plaoe in
every Clerk's office.

A Magistrate or any officer of the Oourt shall not do any aot for
which a fee is demandable unless such fee be first paid; but no suoh
act, ifdone, shall be invalid by reason only of the omission or negleot
to oollect suoh fee.

But in any proceedings in which Her Majesty, or any officer of
Her Majesty's Government in the oolony, on her behalf or on behalf
of the said Government, is seeking to recover any debt, or other Sum
of money, or any fine or penalty due to the Crown or to the aforesaid
Government, no fees of Oourt need be prepaid on behalf of Her said
Majesty or officer, but such fees shall nevertheless be recoverable
from the defendant with oosts if judgment be given against him.

In any case in whioh a Magistrate is satisfied, by affidavit or
otherwise, that an intending plaintiffhas a meritorious oause of aotion,
but is unable to pay the prescribed fees, he may direct that all or any
portion of such fees need not be prepaid; but such fees shall never
theless be recoverable from the defendant if judgment be given
against him.

173. Notwithstanding anything oontained in any prescribed
table or sohedule of fees, a Magistrate may authorise the payment of
such oharges or fees as he shall think reasonable to enable any
summons or process to be served or executed without pecuniary loss
to the person intrusted with the service or exeoution thereof, in any
case where such Magistrate shall be satisfied that the presoribed fee
is not sufficient for the purpose.

Fines and fees to be 174. All moneys which shall be payable under or by virtue of
laid to ;he Publio this Act by way of fines, fees, or penalties shall form part of the

oooun . Consolidated Fund.
All fees payable in respect of keeping possession, storing, re

moving, or selling goods seized under a warrant of distress shall be
excepted from this provision, and such last-mentioned fees shall be
paid to the bailiff or person oharged with the exeoution of the
warrant, to be paid by him to the person entitled thereto.

Landlord, on
debel'mination of
lease, may sue for
possession.

REOOVERY OF POSSESSION OF 1'ENEMENTS.

175. When the term and intel'est of the tenant of any tene
ment held by him at will, or for any term, whether suoh tenant
is or is not liable to the payment of any rent, has ended, or been
determined, either by the landlord or tenant, by a legal notice to
quit or demand of possession, and such tenant, or (if suoh tenant do
not actually occupy the premises, or only a part thereof) any per~

SOl1 by whom the same or any part thereof shall be then aotually
occupied, neglects or refuses to quit and deliver up possession of
the premises, or of such part thereof respectively, the landlord of
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the said premises or his agent may enter a plaint, at his option, either
against such tenant or against the person so neglecting or refusing to
quit and deliver up possession, in the Court nearest to the locality
in whioh the premises are situate, for the recovery of the same; and
thereupon a summons, in the presoribed form, shall issue to suoh
tenant or suoh person so refusing.

If the said tenant 01' oooupier shall not appear at the time named Court ma.y give
in the summons, or, if appearing, s'hall not show to the satisfaotion of possession.

the Court reasonable oause why possession should not be given of the
premises, and shall still negleot or refuse to deliver up possession of the
premises, or of such part thereof of whioh he is then in possession,
then, upon proof of the faots of the case being clearly made, the
Court may issue a warrant to the bailiff or to any oonstable oom-
manding him, on or before a day named in the warrant, to enter by
foroe if needful into the premises, and to give possession of the same
to suoh landlord or his agent.

In any suoh plaint against a tenant or oocupier the plaintiff Landlo!=d suing for
may add a claim for rent or mesne profits or both down to the day pos.sesslOn may ad,d

. ' • ' • claIm for rent or
appointed for the hearmg, or to any preceding day named m the mesne profits.
plaint, so as the amount of suoh claim shall not exceed the jurisdic-
tion of the Court; and any misdescription in the nature of the claim
may be amended at the trial.

176. If any tenant holding any tenement by the week, 01' month, Landlordhaving
or quarter, under any demise or agreement, either written or verbal, ~;e~:; I~;enbry
shall be in arrear for ten days' rent in the case of a weekly tenanoy, possession.
or for twenty-one days' rent in the case of a monthly tenancy, or for
forty-two days' rent in the case of a quarterly tenancy, and the land-
lord has a right by law to enter for the non-payment thereof, he may,
without any formal demand or re-entry, enter a plaint in the Court
nearest to the locality in which the premises al'e situate for the
recovel'y thereof, and thereupon a summons shall issue to the tenant,
the service whereof shall stand in lieu of a demand or re-entry.

If the tenant shall, five clear days before the day appointed for Upon payment of
the hearing of the case pay into Court all the rent in arreal' and the ren~ and o,rrears. ' , aotIOn to oease.
oosts, the said actIOn shall cease.

If he shall not make such payment, and shall not appear at the Upon non-pa.yment
time named in the summons or if appearing shall not show reason- o~ arrea.rs O?urtJ:!1ay

• ' " gIVe possessIOn ehs-
able cause why the premIses should not be recovered, then, on proof oharged of tenanoy.
of the facts of the case being clearly made, the Court may issue a
warrant to the bailiff or any oonstable commanding him, on or before
a day named in the warrant, to enter by force if needful into the
premises, and to give possession of the same to the plaintiff; and the
plaintiff shall, from the time of the exeoution of the warrant, hold
the premises disoharged of the tenancy, and the defendant and all
persons olaiming by, through, or under him shall, so long as the
order of the Court remains unreversed, be barred from all relief in
equity or otherwise. . . .

177. If any tenant holding any tenement under any deilllse or When rent in o,rrear
agreement either written or verbal at a raok-rent or where the rent a~d land ~eserted, ". WIthout distress,
reserved shall be full three-foUl'ths of the yearly value of the demIsed landlord may
premises, who shall be in arrear for two months' rent shall desert reoover possession.

the premises, leaving the same unoultivated or unoocupied so as no
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sufficient distress can be had to countervail the arrears of rent, the
Court nearest to the locality in which the premises are situate,
although no right of entry be reserved or given to the landlord in
case of non~payment of rent, and at the request of the landlord, or
his attorney, solicitor, or agent, and upon proof of the facts of the
case being clearly made, the Court may issue a warrant to the bailiff
or any constable to go upon and view the premises, and to affix upon
the most conspicuous part of the premises notice in writing notifying
on what day (at the distance of fourteen days at least) he will return
to take a second view thereof: and if upon such second view the
tenant or some person on his behalf shall not appear and pay the
ent in arrear, or there shall not be sufficient distress upon the pre

mises, then the Oourt may grant a wan'ant to the bailiff or any
constable requiring him, on or before a day to be named in such war~

rant, to enter upon the premises and put the landlord or lessor into
possession of the same; and the lease thereof to such tenant as to
any demise contained therein only shall, upon the execution of such
last-mentioned warrant, and upon the registration of such warrant in
the Registry of Deeds or of Lands for the district in which the pre
mises are situate, thenceforth become void.

The Registrars of Deeds and District Land Registrars are
hereby authorised and required to register such warrants, subject to
the same rules and regulations as for the time being apply to the
registration of deeds or memoranda of lease: Provided that no such
warrant shall be registered until after the expiration of the time
herein allowed for giving security on appeals.

178. If any person shall, without right, title, or license, be in
possession of any tenement, the owner may enter a plaint in the
Court nearest to the locality in which the premises are situate to
recover possession thereof; and thereupon a summons in the pre
scribed form shall issue to the person so in illegal occupation.

If the said person shall not appear at the time named in the
summons, or, if appearing, shall not show reasonable cause why
possession should not be given of the premises, and upon proof
of the facts of the case being clearly made, the Oourt may issue
a warrant to the bailiff or any constable commanding him, on or
before a day named in the warrant, to enter, by force if needful,
into the premises, and to give possession of the same to the aforesaid
owner.

If such owner shall have given to the person in occupation notice
in writing to quit, he may, in the same plaint, insert a claim, to an
amount not exceeding one hundred pounds, for damages for such
occupation subsequently to the service of such notice.

179. Every sub~tenant on whom any summons for the recovery
of a tenement shall be served, or to whose knowledge it shall come,
shall forthwith give notice thereof to his immediate landlord, under
penalty of forfeiting not exceeding three years' rack-rent of the
premises held by such sub~tenant to such landlord, to be recovered
by action of debt in the Oourt from which such summons shall be
issued; and such landlord, on the receipt of such notice, if not
originally a defendant, may be added 01' substituted as a defendant
to defend possession of the premises in question.
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180. A summons for the reoovery of a tenement may be served Service of summons
like other summonses to appear to plaints in Court, and if the defen- in Mti~n fo~

dant oannot be found, or his plaoe of dwelling shall either not be k~::~~t 0

known 01' admission thereto oannot be obtained for serving any suoh
summons, or, if from any oause it shall be impraotioable to serve
suoh summons, a oopy of the summons may be posted, on some oon-
spicuous part of the premises sought to be recovered, not less than
ten days before the day fixed for the hearing, and suoh posting
shall be deemed good service on the defendant.

181. Any warrant under the hand of a Magistrate to a bailiff Warrant sufficient
or oonstable to give possession of a tenement shall J'ustify him in authorit~ to bailiff

t · b f' 'f df 1 . . for entermgen erIllg, y orce 1 nee u, upon the premIses named therelll, with premises.

such assistants as he shall deem neoessary, and in giving possession
accordingly; but no entry under any suoh warrant shall be made
except between the hours of nine in the morning and four in the
afternoon.

.182. If any person by whom a waI'l'a~t for the reoovery of pos- S~lng out. warrant
seSSIOn of any tenement shall be sued out III a Court had not, at the ~d;Vlthoudt rlgtht

t ' f' t th 1 ful . h h . f eame a. respass.Ime 0 SUIng ou e same, aw rIg t to t e possessIOn 0 the
premises, the suing-out of suoh warrant shall be deemed a trespass
by him against the tenant or occupier of the premises although no
entry shall be made by virtue of the warrant.

183. Nothing herein oontained shall be deemed to proteot any Pers?n.s illegally

Person on whose anplioation and to whom any such warrant shall be obta.mmg warrant
:I:', • •• not protected from

granted from any actIOn whICh ma·y be brought agalllst him by any aotion,

such tenant or occupier for or in respeot of such entry and taking
possession, where such person had not at the time of the granting
the same lawful right to the possession of the said premises; and
nothing he1'ein oontained shall affeot any rights to whioh any person
may be entitled as outgoing tenant by the oustom of the country or
otherwise.

184. In oase any snch tenant or occupier will beoome bound Exeoution of
with two sureties as hereinafter provided, to be anproved of by the bwardrall;t statyed

b
~n

C . l'. on given 0 rmg
ourt, III suoh sum as to the Court shall seem reasonable (regard beIllg antion.

had to the value of the premises and to the probable oosts of an
action), to sue the person to whom such warrant was granted with
effect and without delay, and to pay all the costs of the proceedings
in such action in case a verdict shall pass for the defendant, or the
plaintiff shall disoontinue or not proseoute his aotion, or become non-
suit therein, exeoution of the said warrant shall be stayed until judg-
ment shall have been given in suoh action of trespass. And if upon
the trial of suoh action a verdict shall pass for the plaintiff, suoh
verdiot and the judgment thereupon shall supersede the warmnt so
granted, and the plaintiff shall be entitled to his costs in his said
action.

185. Every suoh bond shall be made to the landlord or his agent The bond, to whom
at the oost of the landlord or his agent, and shall be approved of and made, and antions

signed by the Magistrate; and if the .bond so taken be forfeited, or if thereon.

upon the trial of the action for securing the trial of which suoh bond
was given the Judge by whom it shall be tried shall not indorse upon
the record in Court that the oondition of the bond has been fulfilled,
the party to whom the bond shall have been so made may bring an
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aotion and recover thereon; and the Court where such last-mentioned
action shall be brought may, by rule of Oourt, give such relief to the
parties upon suoh bond as may be agreeable to justice; and such rule
shall have the nature and effeot of a defeasanoe to suoh bond.

Proteotion?f . 186. No aotion or proseoution shall be brought against any
Magistrate IssUIng Magistrate by whom such warrant aforesaid shall have been issued
warrant. '

or against any bailiff or constable by whom any warrant may be
executed, for issuing such warrant or exeouting the same respeo
tively, by reason that the person on whose applioation the same shall
be granted had not lawfull'ight to the possession of the premises.

Irregularity in 187. Where a person by whom a warrant for the recovery of
exeoutionof warrant • f t t h 11 b d t h d t th t' f'can only be sued for pOSSeSSIOn 0 any enemen s a e sue ou a, a e lme 0 sumg
as speoial damage. out the same, lawful right to the possession of the premises, neither

he nor his agent, nor any other person aoting in his behalf, shall be
deemed to be a trespasser by reason merely of any irregularity or
informality in the mode of prooeeding for obtaining possession under
the authority of this Aot; but the party aggrieved may, if he think
fit, bring an aotion in any Court of oompetent jurisdiction and reoover
for speoial damage.

Oost~ in actions for If speoial damage be not proved the defendant shall be entitled
specIal damage. to a verdict, and if proved, but assessed by the last-mentioned Court at

any sum not exceeding five shillings, the plaintiff shall recover no
more costs and damages, unless the Judge or Magistrate of the Oomt
before whom the trial shall have been holden shall oertify that in his
opinion full oosts ought to be allowed.

PROTEOTION OF OFFIOERS.

188. No offioer of a Oourt in executing any warrant, and no
person at whose instanoe any suoh warrant shall be executed, shall
be deemed a trespasser by reason of any irregularity or informality in
any prooeeding on the validity of whioh suoh warrant depends, or in
the form of suoh warrant, or in the mode of exeouting it; but the
party aggrieved may bring an aotion for any speoial damage he may
have sustained by reason of such irregularity or informality or mode
of exeoution, and in such action he shall recover no oosts unless the
damages awarded shall exoeed forty shillings.

Within three 189. All prooeedings against any person for anything done in
month~, an~ one pursuance of this Aot shall be commenced within three months after
~~:~~ s notlOe to be the act committed a,nd not afterwards, and notice in writing of any

such aotion and of the cause thereof shall be given to the defendant
one month at least before the oommencement of the action.

Action to cease if A plaintiff shall not recover in suoh aotion if tender of suffioient
amends tendered, amends shall have been made before suoh aotion be brought, and if,

after aotion brought, a suffioient sum of money shall have been paid
into Oourt with oosts.

In suoh aotions, In any suoh action the warrant under the seal of the Court being
war~ant eviden?e of produced in evidence shall be deemed sufficient proof of the authority
prevlOUS authorIty. f th C t . t th' . f h to e our preVIOUS 0 e lSSUlllg 0 suc warran.

190. It is hereby deolared that Part IV. of "The Justices of
the Peaoe Aot, 1882," relating to the proteotion of Justioes, so far as
not repugnant to this Aot and as far as the nature of the case will
allow, shall extend to Magistrates and Justioes of the Peaoe aoting
in their oivil jurisdiction.
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CONTEMPT.

191. If any person shall wilfully insult a Magistrate or Justice Penaltyforinsultlng
of the Peaoe, or any Clerk, bailiff, or officer of a Court, during his Magistrate, &0.

attendanoe in or going to or returning from the Court, or a witness
in Court, or shall wilfully interrupt the proceedings of any Court,
or otherwise misbehave in Court, any bailiff or officer of the Court,
with or without the assistanoe of any other person, by order of the
Magistrate or Justioes, may take suoh offender into oustody, and
detain him until the rising of the Court.

192. The Magistrate or Justioes may, if he or they shall think Power to imprison
fit, by a warrant under his or their hand or hands and the seal of the or fine for oontempt.

Court, oommit any suoh offender to prison for any time not exoeeding
ten days, or impose upon him a penalty not exoeeding ten pounds
for every such offenoe, and, in default of payment thereof, oommit
him to prison for any time not exceeding fourteen days unless the
said penalty be sooner paid.

MISOELLANEOUS.

193. All constables shall, within their several jurisdictions, aid Penalty on
and assist any Magistrate or Justioe of the Peace in the exeoution of constables, &0., for

• • .. negleot of duty.
all and any of the dutIes Imposed upon suoh MagIstrate or JustlOe by
this Aot; and if any suoh oonstable shall negleot or refuse so to do he
shall be liable to a penalty not exoeeding five pounds.

194. When a lawful order is made by a Court or by a Magistrate, Penalty for dis
not for the payment of money but for the doing of some other aot or obeyinginjunotion

•• • ' , or other order of
for oeasmg eIther for a tIme or permanently to do some aot, or for Oourt.

the produotion of any dooument, any person acting in disobedienoe
to such order shall be liable, at the disoretion of the Magistrate who
adjudioates upon suoh disobedienoe, to a penalty not exoeeding ten
pounds for eaoh offenoe, and to be imprisoned in default of payment,
or to be imprisoned in the first instanoe, and the said Magistrate may
issue a warrant of oommitment aooordingly.

The person so offending shall be taken to some oonvenient prison,
to be named in suoh warrant, and delivered to the keeper thereof, and
he shall be there detained until he give seourity to the satisfaction
of the Magistrate that he will cease to do the act prohibited or will
do the act required, or until the Magistrate shall make an order for
his release.

No person shall be imprisoned under this seotion for any term
exceeding three months; but such imprisonment shall not release
the person imprisoned from the obligation to oonform with the terms
of any such order as aforesaid.

195. The payment of any fine 01' penalty imposed by any Court Paym~nt of

may be enforoed, upon the order of a Magistrate or Justice of the E~fo~~~~~' how
Peaoe, in like manner as payment of any penalty may be enforced in
summary prooeedings before Justices of the Peaoe by distress or im
prisonment under" The Justices of the Peaoe Aot, 1882."

196. Nothing in this Aot oontained shall be oonstrued to nullify Saving of Married
or overrule any of the provisions of "The Married Women's Property Women's Property
Aot, 1884." Aot.
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Repea.ls. AOTS AND PARTS OF AOTS REPEALED.

1867, No. lB.-The Resident Magistrates Act, 1867.
1868, No. 46.-The Resident Magistrates Act, 1868.
1870, No. 24.-The Resident Magistrates Evidence Act, 1870.
1872, No. 27.- The Resident Magistrates Act Amendment Act, 1872.
1879, No. 28.-The Resident Magistrates Act 1867 Amendment Act, 1879.
1878, No. 46.-The Financial Arrangements Act, 1878. In part, narnely

section fourteen.
1885, No. 45.-The Enforcement of Judgments Act, 1885. In pa1't, narnely

so much thereof as relates to judgments reoovered in
Resident Magistrates' Courts.

1888, No. 23.-The Looal Courts Proceedings Act, 1888. I1~ part, namely-so
much thereof as relates to Resident Magistrates' Courts.
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