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New Zealand,

ANALYSIS.
13. Voluntary winding-up of Company or dis

posal of shares may be restrained by Su-
preme Court or Judge. .

14. Moneys remaining unclaimed in the hands of
the Company for five yea.rs to be paid into
the Public Account.

15. Shareholders to be liable to contribute £5 per
share over and above their ordinary 'lia
bility on the shares.

16. Statement of assets and liabilities of Com
pany to be gazetted half-yearly.

17. One-third of the Directors to retire annu
ally.

18. Company in general meeting to fill up vacated
offices. •

19. Casual va.cancymay be filled up by Direc
tors.

20. Incorporation and powers of Company, except
so far as specifically altered, to remain.

21. Act not to preclUde other companies froUl
applying for similar powers to those con
ferred by this Act.

22. Shareholders to be domiciled in New Zealand.
23. Oompany to be subject to future Acts for con

trol without compensation.
24. Saving powers of Supreme Court as to trusts.

Schedule.

Title.
Preamble.

1. Short Title.
2. Company may act as executor and obtain

probate.
3. Court to act upon affidavit of Director or

Manager in application for probate.
4. Assets of Company to be liable for proper

administration of estates.
5. Company may be appointed trustee, receiver,

or committee of estate under Acts relating
to lunacy, bankruptcy, &c.

6. Company may act under power of attorney
by Manager and any Director, or by two
Directors.

7. Certain provisions of "The Property Law Con
solidation Act, 1883," to apply.

8. Manager or Managing Director may attend
on behalf of Company, and shall be per
sonally responsible to Oourt.

9. Company to be paid a commission on moneys
. received.

10. Company. may be removed from office by
Oourt.

11. Order for account, on application of trustee,
cestui que trust, &c.

12. Supreme Court or Judge may order audit in
any estate in hands of Oompany.

1884, No. I.-Private.
AN ACT to confer Powers upon" The Perpetual Trustees, Estate, and Title.

Agency Cornpany of New Zealand (Limited)."
[3rdNovember, 1884.

WHEREAS from the uncertainty of human life, and from other Preamble.
causes, great difficulty often arises in securing the services of suitable
persons for the office of executor, trustee, liquidator, guardian, and
other similar offices: Ap-d whereas, in order to secure the more certain
discharge of the duties of such offices, a Company has been formed
and incorporated under" The Companies Act, 1882," by the name of
"The Perpetual Trustees, Estate, and Agency Company of New
Zealand (Limited)," with the object, among other purposes, of afford-
ing persons the opportunity of obtaining the services ofa permanent
corporation for the performance of the duties of such offices, and thus

to :remove much of the uncertainty a:nd in$ecurity which ~ttenqs th~
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Short Title.

Company may act
as executor and
obtain proba.te.

Company may be
appointed trustee,
receiver, or com
mittee of' estate
under, Acts relating
to lunacy,
bankruptcy, &c.

appointme~t Df private individuals: And whereas it is expedient to
enable the said incorporated Company styled" The Perpetual Trus"
tees, Estate, and AgencyOoIDpany of 'New Zealand (Limited)" to
act as executor, trustee, ~jquidato:r, and guardian, and to perform and
discharge all the duties of such offices, and to receive remuneration
for such duties, and also to act as receiver and as committee of the
estate under any law now in force or hereafter to be in force in the
colony relating to lunatics, and also as assignee, supervisor, or trustee
under any law now in force or hereafter to be in force in the colony
relating to bankruptcy or to insolvent debtors, and as agent under
power of attorney, and to perform and discharge all-the duties, of such
offices, and to receive remuneration for such duties, and to confer upon
the said Company the powers and privileges hereinafterset forth, in
order to enable the said Comp~AY t.he. more effectually and usefully to
c,arry Qut thE? obje9~~.so~ghtjn its incorporation:

.• f3E IT THEREFORE 'ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority of the same,

'as follows :- '
1. 'The Short Title of thisAc~ is "The Perpetual Trustees,

Estate, and Agency Company Act, 1884."
2. Whenever the said COlnpany shall be named as executor in

.t];ie last will and testament or in any codicil to the will and testa
ment of any testator, it shall be lawful for such company, if it shall

'elect so to do,to b~anaact as,exec~tor; and the said COlnpanyshall
"be entitled to applyfor and obtain probate of the will and codici~sof
the testator,and to perforln and discharge all other the acts and

"duties of an executor as fully and effectually as: a private individual
:may do when appointed executor.

Court ~oact ~pon 3. In all cases in which the said Company is empowered under
affidaVIt of ~hrector .this Act to apply for probate it, shall be lawful for the Court in whichor Manager In ". .' ". ••• • • .

application for 'or the officer before whom suchapphcatlonls made to reCeIve and act
probate. upon an affidavitn1ade by a Director or by the Manager of the Com

pany, in place of any affidavit required by the said Court to be made
by persons making application for probate.

Assets .of company 4. In all cases in 'vvhichprobate shall be granted to the said
to be lIable .fo..r Company, all the capital bothp.aiel and unpaid and~ all other asset.sproperadmmlS- , ...' ., . .. '.' , . j. .

tration of estates., ,of the (Jonlpany Elhall behable for the proper admInlstratlonofth~

estate'committedto the COInpany.
5,. In all cases in which any Oourt of justice,or any person or

.persons, or any company or ,corporation having authority or power
to appoint a trustee ortrnstees under any deed or will, or ·to appoint
a liquidator for any joint.;stock cOInpany under any law now in force
or hereafter to be, in force in the colony relating to joint-stock com- ,
pailies, or a guardian, or a trustee, or a receiver, or a cOilllnittee of
the estate under any law now in force or hereafter to ,be in force
in the colony relating to lunatics, or an. assignee, or a supervisor, ora
trustee or trustees under any lavv now In force or her!;3after to be in
"force in the colony relating to bankruptcy or to insolvent debtors: .
'shall see fi~ to appoi:r:t t~e. said Company as trustee under any such
.d~ed or. WIll, .or .as lIquIdato! under any such law relating to joint-
stoQk companlesr or as €?UardIan, or a/? trustee? or as receiver, or as
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committee of the estate under any,such law relating to lunatics, or as
assignee,or as supervisor, or as trustee under any such law relating
to bankruptcy or insolvent debtors, it shall be lawful for the said

·Company to be \so appointed, and to act until removed from such
office as such trustee, liquidator, guardian, receiver, committee,

·assignee, or supervisor, and to perform and discharge all acts arid
duties pertaining to the position of trustee (under any such deed or
will, or under any such law as aforesaid), liquidator, guardian, receiver,
committee, .as$ignee, or supervisor: And the capital of the said
Company, both paid and unpaid, and all other assets of the Company,
shall be liable for the proper discharge of the duties committed. to
the said Company; and so soon as the paid-up capital of the Com
pany shall amount to the sum of ten thousand pounds,. such sum

·being invested in securities in the colony, to be approved of by and
deposited with the Public Trustee, such liability of the capital and
other assets of the Company shall be deemed sufficient security for
the discharge of such duties in place of the bond required from
private persons when appointed as trustee, liquidator, receiver, com-
mittee, or assignee.

6. It shall be lawful for the said Company to act under any Company may act

power of attorney by which such Company. is appointed attorney by ~ft~:'~;;;kO~ager
any person or by any company or corporatIon; and all powers con- andany I?irector, or
ferred upon such Company by any such power of attorney may be by two DlIectors.

exercised and carried intQ execution by the Manager and any Director,
·or by any two Directors' of the said Company; but in all cases the
capital, ,both paid and unpaid, and all other assets of the said Company,
shaUbe liable for the due execution of the powers so conferred upon

.the said Company. \
7. The· provisions of sections sixty-five, sixty-six, and sixty- Certain provisiohsof

seven of" The Property Law Consolidation Act 1883" shall extend" The p'ro~erty Law

d 1
.., '. . . ConsohdatlOn Act,

an app y to every power of attorney by whIch the saId Company IS 1883," to apply.
appointed attorney by any person, company, or corporation, and a

·statutory deolaration made at the time prescribed by the sixty-seventh
section of the said Act by the Manager and any 'Director or by any
two Direct.ors of the said Company that the said Company has not,
to the best of the knowledge and belief of the persons making such.
declaration, received any notice or information 9f the revocatiop, by
death or otherwise of any such power of attorney, shall have the same
force and effect as the declaration mentioned in the sixty-seventh
section of the same Act has when made by a private individual acting I

under power of attorney.
S. In all cases in which the personal attendance of an executor, Manager or

· trustee, liquidator, guardian, receiver, committee, assignee, or super- Managillgfirecto,~

visor is required in a Court of justice or elsewhere, the said Oornpany :~I~t~~Co~;any;
shall be entitled to make such attendance in the person of the atldshanb~persoil-

· .. '. . .. ' a,lly responslble
,Manager or ManagIng DIrector of the saId Oompany, and the personal to Court.

:1uties of executor, trustee, liquidator, guardian, receiver, committee,
=1ssignee, or supervisor may be discharged on behalf of the said Com-
pany by the Manager or Managing Director; and such Manager or
Managing Director shall be responsible in his own proper person, by

!.proces13 of ~ttaoh~ent?com~it;ment for cop-tempt? or by other :process,
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Company may be
removed from office
by Court.

Order for account,
.onapplication of

, trustee, cest~£i flue
trust,&c.

to all Courts' having jurisdiction over the matter, for the proper dis
charge of such duties, and for obedience to the orders and'decreesof
such Courts as well by the said Company as by the said Manageror
Managing Director, and by all officers of the Oompany; but, notwith
standing such personal liability of the said Manager or Managing
Director, the capital, both paid and unpaid, and all the assets of the
said Company, shall remain liable for any pecuniary loss whichm.ay
be occasioned or may. happen through the. imperfect or improper dis
charge or through the neglect of the said Company or of any of its
officers of any act or duty in respect of any office, appointment,or
engagement held or entered.upon by the said Company.

Oompany ~o be pa.id 9. The said Company shall be entitled to receive, in addition to
~~~~~:~~hr~d all moneys properly expended by it and chargeable against the estates

. placed under the administration and management of the said Com.;.
pany, a commission to be fixed from time to time by the Board of
Directors of the 'said Company, but not to exceed in any case five
pounds for everyone hundred pounds received by the said Company
as executor, trustee, liquidator, guardian, receiver, committee,
assignee, or supervisor, or as an attorney acting under power of
attorney; and such commission shall be payable out of the moneys
or property committed to the management of the said Company, and
shall be received and accepted by the said Oompany as a full recom
pense and remuneration to the said Company for acting as such
executor, trustee, liquidator, guardian, receiver, committee,assignee,
supervisor, or attorney; and no other charges beyond the said com
mission and the Inoneys so expended by the said Company'shall be
made by the said COlnpany:

Provided that the commission to be charged by the said Oom
pany shall not exceed in each estate the amount of the published
scale of charges of the said Oompany at the time when such estate
was committed to the said Company, nor shall this enactment pre
vent the payment of any commission or remuneration directed by a
testator in his will in lieu of the commission charged by the Com-
pany.

10. In all cases in which the said Company shall be appointed
executor, trustee, liquidator, guardian, receiver, committee, assignee,
supervisor, or attorney under power, the said Company shall, in
addition to the liabilities and restrictions imposed by this Act, he
subject in all respects to the same control and liable to removal as
private individuals who may be appointed executor, trustee, liquida
tor, guardian, receiver, committee, assignee, supervisor, or attorney
are subject to.

11. If any trustee, cestui que trust, -executor, or legatee, adminis
trator, or next of kin, or creditor, entitled to or interested in any
estate which shall have come or shall hereafter come into the pos
session or under the control of the said Company shall be unable,
upon application to the Managing Director or to the: Manager of the
said Company, to obtain a sufficient account of the property and
assets of which such estate shall consist, and of the disposal and
expenditure ,thereof or thereout, such trustee, cestui que trust,
executor, or legatee,administrator, or next of kin, or creditor sh8tU
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be entitled to apply to the Supreme Oourt or to any Judge thereof,
upon motion,after notice to th~ said Oompany, but without suitor
p.etition, for an account; and, if the said Supreme Court or Judge
shall be of opinion that no sufficient account has been rendered by
the said Company, the said Oourt or Judge shall order such account '
to he rendered by the said Oompany as to the said Oourt or Judge
shall seem just ; or, if the said Oourt ,or Judge shall think that no
suffioient' oase ,has been established to require the' said Oompany to
furnishanacoount, it shall be lawful for thesaidConrtorJudgeto
dismiss theapplioation; and the said CourtorJudge shall have
power in all cases to make such order as to oosts, either against the
said Oompany or against, the applioant,' or as to 'payment of costs out
of 'the estate, as to the said Court or Judge shall seem right.

12. It shall be lawful for the Supreme Oourt, or for any Judge Supreme Court or

th f 1· t' d th·I t d' ,t' t d ',' Judge may order" 'ereo,onapp lca IOn un er e as -prece lng sec lon, 0 or er, 'In audit in any estaote
addition to or in substitution for any account, to be rendered by the in hands of
said Company, that a person to be named in such order shall examine company,
the books and accounts of the said Oompany in referenoe to the
estate as' to which the order is made; and in that case the said
Company shall deliver to the person named in such order a list· of all
books kept by th,e said Company, and shall produce to such person at
all reasonable times when required the said books, and all accounts,
vouchers, papers, and other documents of the said Oompany, and
shall afford to him all necessary information and all other necessary
faoilities for enabling him to make the said examination.

And the said Oourt or any Judge thereof shall have the sam~

power as to the oosts of such examination as is given by the Iast
pteceding.section in reference to oosts of ox occasioned by the,appli
'oation under that section.

13~ So long as any estate in respect of which the said Oompany Volui1tarywinding..
., t t t h 11 . ". ,h 1 ' t d," up of company orIS execu or or rus ee s a remaIn In woe or In par una mlnlS- disposal of shares
,tered, it shall not be lawful to proceed to wind up the said Company may be restrained
voluntarily, unless with the sanction of the Supreme Oourtor ofa ~lf:l::~eCourt
Judge of suoh Oourt; and it shall be lawful for any person interested
in suoh estate, or who may have any claim in respeot thereof,to
apply to the Supreme Oourt· or to a :rudge of such Oourt, in' a SUIrl-

mary way, to restrain any Director or any shareholder from disposing
'of any share whioh such Director or shareholder may hold in the
said Oompany, or to restrain the winding up voluntarily of the said
Oompany; and the said Oourt or Judge shall, in any and every such
case, have power to make such order in the matter as the oircum-
stanoes of each case shall appear to such Oourt or Judge to require.

14. All moneys which form part of any estate of which at any Moneys rema.ining
time the said Oompany shall be executor or trustee and whichunclaimedin~he

h 11 ,. h h d f h 0 l' , d b h hands of themoneys s a remaIn In t e an sot e ompany uno alme . y t ' e companyforJ~ve

person entitled to the same for a period of five years after the time r~:;~:~ ~~bli~4
when the same shall have become payable to such person, except Account.
where payment has been or shall be restrained or prevented by
injunction or order of some Oourt of competent jurisdiction,shall be
paid over by the Company to the Public Account of the -ooIolly,and
thereafter dealt with by the OoloniaJ' T:reasu:r~r inJike matl1uer a~
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,moneys remaining unclaimed in the Public Trust Office are directed
,~py "The. Public Revenues Act, 1878," to be paid over and dealt
with, .And every such payment shall,. to the extent of the moneys
,paid, discharge the Company of the trust in respect of such moneys"

If default is made in compliance with' the provisions of this
section, the Company shall be liable to, a penalty not exceeding five,
pounds for every day while such default 'continues; and every
J?irector and Manager of the Company who knowingly and wilfully
ft:uphori2les or permits such default shall incur the like, penalty.

~hareholders t.o be 15. In the event of the said Company being wound up,every
lIable to contrIbute then present and past mmnber of the said Company shall be liable to£5 per share over '. '", '. " ", ' ' , ,,' . ' " "" ,
an~ above.th~i~ contrIbute to the assets of the saId Company to the extent of fiv$
ordmary habIhty on pounds upon each share of whioh such member then is or shall have
the shares. .' . '. . .

been wIthIn one ,year, or In the case of a Duectorof the saId Com..
pany within two years, next prior to the commencement of such
winding, up the holder over and above the amount (if any) unpaid
on the shares in respect of which he may be liable as a present or ,~

: past member.
Statement of assets 16. The M~JnagingDirector or· Manager of the Company shall,
and Iiabilities of on the first Monday in June and the first Monday in December in
company to be d" h' h h C .' b' kgazetted half-yearly. every year ,UrIng W IC t e ompany carnes on USIness, ma e~

before some Justice of the Peace, a declaration in the form contained
in the Schedule hereto, or as near thereto as circumstances will admit,;
and a copy of such declaration shall be published in the New Zealand
Government Gazette, and shall be put up in a eonspicuousplace in the
registered offiee of the Company, and in every braneh office or place
,where the business of the COlnpany isearried on, and shall be given
.to any member or creditor 'of the Coml)any who applies for the same.,

If default is made in cOlnpliance with the 'provisions of this sec'7
tion, the Company shall be liable to a penalty not exoeedingfive
.pounds for every day while such default continues; and'every Director
.and Manager of the Company who knowingly and wilfully authorizes

, or permits such default shall incur the like penalty.
One-third ~nhe" . 17. At the ordinary general meeting of the said Company to b9
directors to retire ~held in the year one thousand eight hundred and eight-nve and at
p,nnually. t'h' , d' I" ' b t 'th'd f'. e or Inary genera meetIng In every su sequen year, one- Ir 0

the Directors for the time being of the said Company, or, if their
number is not a multiple of three, then the number nearest to one7'
third, shall retire from office. The one-third or other nearest number
toretire during the first two years next after the passing of this Act
shall, unless the Directors agree among themselves, be determined by
b,allot. In, any subsequent year the one-third or other nearest number

_"who have been longest in office shall retire.
c'0ll1~nyin general 18. The Company at the general meeting at which any Director$
:~~;Ir!~~~;~.up, '. ret~re in manner aforesaid shall fill up the vacated offices by electing

. a hkenumber of persons.
.. Retiring Directors shall be eligible for re-electiol1.

Cas?al vacancyma.y 19. Any easual vacancy ocurring in the Board of Directors may
~fr~~~~~s~P by be filled .up by the· Directors, but the person chosen to fill the vacancy

shall retain his office so long only as the vacatingDirector would hav(;)
retaineq. the same if no V~G~ncy had occu,rred~
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Act not to preclude
other companies
from applying for
similar powers to
those conferred by
this Act.

Shareholders to be
domiciled in New
Zealand.
Company to be
subject to future
Acts for control
without compensa
tion.

20. Nothing in this' Act contained shall be construed to affect Incorporation and
.the constitution or incorporation of the Oompany" but the Oompany powerts of fcompany, ~

h II t · d' .. I' .. t' 'th th d excep so arasS a con lnue un er Its ongIna lncorpora lon, WJ:. e powers an specifically altered,
privileges by thi~ Act conferred, and subject to the additional duties to remain.

and liabilities by this Act imposed.
21. Nothing in this Act shall be deemed to give to the said

Oompany any locus standi to oppose the graI).ting of similar powers to
those conferred npon the Oompany by this Act to any other company,
or to seek compensation inconsequence of suoh powers being con
ferred upon any other company or upon corporations generally.

22. The whole of the shareholders of the said Oompany shall be
persons domiciled in the Oolony of New Zealand.

23. The said Oompany shall be subject to the provisions of any
Act that may hereafter be passed by the General Assembly for the
regulation of such companies, and shall not be entitled to receive any
compensation in respect of the operation of any Act which may be so
passed whatsoever may be the effect of any such Act in res.pect to the
said Oompany. '

24. Nothing in this Act contained shall operate to annul or Saving powers of

abridge any powers or jurisdiction now possessed by the Supreme, W:t:~:: Court as

Court in respect to trustees, and all such powers and' jurisdiction .
shall· apply to any company in respect of all trusts undertaken by
them.

SCHEDULE.
I, , Manager [or as the case may be] do solemn.ly and sincerely declare-

1. That the liability of the members is limited.. .
2. That the capital of the Company is , divided into shares of

each.
3. That the number of shares issued is .
4. That calls to the amount of pounds per share have been made, under

which the sum of pounds has been received. ,
5. That the amount of all moneys received on account of estates under adminis~

tration is £ .
. 6. That the amount of all moneys paid on account of estates under administra.:.

tion is £. .
7. That the amount of the balance held to the credit of estates underadminis-

tration is £ .
8. That the, liabilities of the Company on the first day of :May [or November]

last were: Debts owing to sund:J;;ypersons by the Company, viz. :-.:....On judgment,
.£ ; on speciality, £ ; .on notes or bills, £. ;. on simple con-
tracts, £ ; on estimated liabilities, £ '.

9. That the assets of the Company on that day were : Government securities,
.£ ; bills of exchange and promissory notes, £ ; cash at the bankers,
£ . ; other securities, £ .

And I make this solemn declaration conscientiously believing the same to be
true, and by virtue of the provisions of an Act of the General Assembly of New
Zealand intituled " The Justices of the Peace Act, 1882."

WELLINGTON: Printed under authority of the New Zealand Government,
by GEORGE DIDSBURY, Government Printer."'-1884.
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