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Trustees may, with
consent of governors

11, Provided always that the Trustees, with the sanction of the governors

of schools, invest of the high school to which such money belongs, may invest such money or
such proceeds. any part thereof upon mortgage of freehold lands in the colony, or upon the

stocks, bonds, bills, or debentures of the Government of the colony or of any
Municipal Corporation established therein, and may from time to time vary any
such investment,

Trustees may mort-
gage real estate.

12. The Trustees, with the sanction of the Governor, may from time to
time pledge or otherwise give security over the proceeds and profits thereof for
any time not exceeding five years in such manner as they shall think fit ; and, in
the event of so doing, shall pay such proceeds and profits to such persons and
in such manner as may be agreed upon between the Trustees and the holder of
the security.

Trustees may, with -13. The Trustees may, with the sanction  of the Governor, out of such
sanction  Of G”.vernorj  moneys as shall come into their hands by virtue of this Act, expend any sum or
apply moneys in
buildings. sums that may be required in erecting suitable buildings and premises for use of

the high school or in connection therewith.
Value of buildings
not to exceed one-

14. No sale or other disposal of land shall be permitted for the purpose of

eighth value of whole applying the proceeds to the construction of buildings and premises in any case
property of school. where the estimated value of all buildings and premises used as a high school,

or in connection therewith, shall be thereby augmented so as to exceed the
one-eighth part of the estimated value of all the real and personal property
belonging to such school.

Baving  as to existing
leases, &c.

15. Nothing herein contained shall prejudice or affect any lease already
granted or agreed to be granted under powers conferred upon any Trustees by
any enactment, or any other contract or agreement entered thereunder
respectively.

All inconsistent 16. All enactments contrary to or inconsistent with the provisions of this
enactments  repea1ed*  Act are hereby repealed,

Schedule. SCHEDULE.

COLLEGES AND SCHOOLS TO WHICH THIS ACT APPLIES.

Ashburton High School.
Auckland College and Grammar

School,
Auckland Girls’ High School.
Christchurch Boys’ High School.
Christchurch Girls’ High School.
Southland Boys’ and Girls’ High

School.
New Plymouth High School.

Otago Boys’ and Girls’ High Schools.
Boys’ and Girls’ High School at the

Thames.
Timaru High School,
Waitaki High School.
Wanganui High School,
Wellington College.
Whangarei High School.

1880, No, 36,

’ ELECTION
PETITIONS.
A

Short Title.

Interpretation,

AN ACT to make Provision for the Trial of Election Petitions.
[28th  August, 1880.1

BE IT ENACTED by the General Assembly of New Zealand in Parliament
t

assembled, and by the authority of the same, as follows :-
1. The Short Title of this Act is ‘r The Election Petitions Act, ‘1880,”
2, In this Act, if not inconsistent with the context,-
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“ Electoral district ” or “ district ” means a division of the colony in ’
respect of which one or more members are returned to serve in the
House of Representatives :

“ Roll ” means a roll of electors formed for an electoral district :
“ Election ” means election of a member of the House of Representatives :
Cc Elector ” means any person who shall have a right to vote at any such

election :
“ Candidate ” means any person who shall have declared his intention of

offering himself as a candidate for a seat in the House of Repre-
sentatives :

“ Returning Officer ” means a person appointed to conduct elections :
“ Speaker ” means Speaker of the House of Representatives :
“ Court ” means the Supreme Court :
“ Judges ” means Judges of the Supreme Court appointed to try an

election  petition under this Act :
“ Rules of Court ” means rules to bz’ made under this Act by Judges of

the Supreme Court :
“ Prescribed ” means prescribed by such rules :
“ Corrupt practices ” means personation, bribery, tgeating,  and undue

influence, or any of such offences as defined by Act of the General
Assembly, or recognised by the common law of Parliament.

ELECTION PETITIONS.
c

3.‘ A petition complaining of an undue return or an undue election of a ~~ whom and by
member of the House of Representatives may be. addressed to the Chief Justice wh?? electionpetltlon may be
of the Supreme Court of New Zealand by one or more of the following persons :- presented,

(1.) Some person who voted, or had a right to vote, at the election to which
the petition relates ; pr,

(2.) Some person claiming to have had a right  to be returned or elected at
such election ; or,

(3.) Some person alleging himself to have been a candidate at such election:
and such petition is hereinafter referred to as an (‘ election petition.” -

4. Every election petition shall allege the specific grounds on which the petition  to allege
complaint is founded, apd no other grounds than those stated shall be s~ecific.@‘ounde  Of

- investigated.
c0mp1a1Ilt.

5. The following enactments are made with respect to the presentation of Regul&iona  &I to
an election petition :- presentation of

(1.) The petition shall be presented within twenty-eight days after the day
election petition.

I on which the Returning Officer has declared the candidate to be duly
elected, unless it questions the return or election upon an allegation of
corrupt practices, and specifically alleges payment of money or other
reward to have been made by any member, or on his account, or with
his privity, since the time of such publication, in pursuance or in
furtherance of such corrupt practices, in which case the petition-may
be presented within twenty-eight days after the date of such payment,

_ (2.) Presentation of a petition shall be made by delivering it to the Return-
ing Officer.

(3.) At the time of the presentation of the petition, or within three days.
afterwards, security to the satisfaction of the Returning Officer for
payment of all costs, charges, and expenses that may become payable
as herein provided-

\

(a.) Tin any person summoned as a witness on his behalf; or,
20
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(b.) To the member whose election or return is complained of,

who is hereinafter referred to as the “ respondent,”
shall be given on behalf of the petitioner.

(4.) The security shall be to the amount of two hundred pounds. It shall
- be given by a bond to Her Majesty the Queen, to be entered into by

any number of sureties not exceeding three, or by a deposit of
money in manner prescribed, or partly in one way and partly in the
other.

Petition to be for-
warded to Registrar

6. On presentation of the petition the Returning Officer shall forward the

of Supreme Court, same, together with the bond, to the Registrar of the Supreme Court at
Wellington. Wellington.
Mode of tritll. 7. The following enactments are made with respect to the trial of election

petitions under this Act :-
(1.) The trial shall take place before two of the Judges of the Supreme

Court, to be named by the Chief Justice for that purpose,
(2.) If any such Judge, before the conclusion of the trial, should be unable

to act, the Chief Justice- shall name another Judge who shall act in
his place.

(3.) The trial shall take place within the district in respect of which the
‘petition has arisen : Provided that, if it shall appear to the Judges that
special circumstances exist which render it desirable thpt the petition
should be tried elsewhere than in such district, it shall be lawful for
the Judges to appoint such other place for the trial as shall .appear
most convenient.

(4.) Notice of the time and place at which an election petition will be heard
shall be given not less than fourteen days before the day of trial.

(6.) The Judges presiding at the trial may adjourn the same from time to
time and from place to place as to th$m may seem expedient.

(6.) At the conclusion of the trial the Judges who tried the petition shall
determine whether the member whose return or election is complained
of, or any and what other person, was duly returned or elected, or
whether the election was void, and shall forthwith certify in writing
such determination to the Speaker ; and, upon such certificate being
given, such determination shall be final to all intents and purposes.

(7.) Where any charge is made in an election petition of any corrupt practice
having been committed at the election to which the petition refers, the
Judges shall, in addition to such certificate, and at the same time,
report in writing to the Speaker as follows :-

(a.) Whether any corrupt practice has or has not been proved to
have been committed by or with the knowledge and consent of any
candidate at such election, and the nature of such corrupt practice :

(b.) The names of all persons who have been proved at the trial
to have been guilty of any corrupt practice :

(c.) Whether corrupt practices have, or whether there is reason to
believe that corrupt practices have, extensively prevailed at the election
to which the petition relates.

(8.) The Judges may at the same time make a special report to the Speaker
as to any matters arising in the course of the trial, an account of
which in their judgment ought to be submitted to the House.

\

(9.)  Every certificate and every report sent to the Speaker in pursuance of
this Act shall be under the hands of both Judges, and if the Judges
differ as to whether the member whose return or election is complained

. _. _ _ _ -- - _. --- .-. - -_ _ _ _ --_ .~~_ -;-
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of was duly returned or elected, they shall certify that difference, and
the member shall be deemed to be duly elected or returned; and if
the Judges determine that such member was not duly elected or
returned, but differ as to the rest of the determination, they shall
certify that difference, and the election shall be deemed to be void;
and if the Judges differ as to the subject of a report to the Speaker,
they shall certify that difference, and make no report on the subject
on which they so differ.

Save as aforesaid, any order, act, application, or thing for the pur-
poses of this Act may be made or done by, to, or before one Judge.

The House, on being informed by the Speaker of such certificate and report, zs;;of Judges

if any, shall order the same to be entered on their Journals, and shall give the ’
necessary directions for confirming or altering the return, or for issuing a writ
for a new election, or for carrying the determination into execution, as circum-
stances may require.

When the Judges make a special report, the House may make such order
in respect of such special report as it may think proper.

8. On the trial of an election petition under this Act, unless the Judges Evidence of corrupt

otherwise direct, any charge of a corrupt practice may be gone into, and practices, how
received.

evidence in relation thereto received, before any proof has been given of agency
on the part of any candidate in respect of such corrupt practice.

3. The trial of an election petition under this Act shall be proceeded with - Trial may iriceid

notwithstanding the prorogation of Parliament, during recess.

PROCEEDINGS.

10. An election petition under this Act shall be in such form and state Form of petition.
such matters as may be prescribed.

11. An election petition under this Act shall be served, as nearly as may Service of petition.
be, in the manner in which a writ or summons is served, or in such other
manner as may be prescribed.

12. Two or more candidates may be made respondents to the same petition, J&t  respondent
and their cases may for the sake of convenience be tried at the same time, but to petition*
for all the purposes of this Act such petition shall be deemed to be a separate
petition against each respondent.

13.’ When under this Act more petitions than one are presented relating to Petitions relating to
the same election or return, all such petitions shall be dealt with as one petition. ~~‘$$‘~ntreated

.14. The Judges of the Supreme Court, or the Chief Justice and any other ~~~~~ to be made
two of such Judges, may from time to time make, revoke, and alter general rules by Court.
and orders (in this Act referred to as “rules of Court “) for the effectual
execution of this Act, and of the intention and object thereof, and the regulation
of the practice, procedure, and costs of election petitions, and the trial thereof, ,
and the certifying and reporting thereon.

Any general rules and orders made as aforesaid shall be deemed to be
within the powers conferred by this Act, and shall be of the same force as if
they were enacted in the body of this Act.

Any general rules and orders made in pursuance of this section shall be laid
before Parliament within three weeks after they are made, if the General
Assembly be then sitting, and, if the General Assembly be not then sitting,
within three weeks after the beginning of the. next session of the General
Assembly.

JURISDICTION AND EXPENSES.

15. On the trial of an election petition under this Act, the Judgen shall, Power of Judges.

m!yM!mH. ,:, , 5
I.,
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Attendance ‘
on Judges.

Summo& of
witnesses.

Judges may summon
and examine
witnesses.

- -

Witness not
exempted from
answer on ground of
criminating himself.

Protection to witness
so answering.

Judges’ certificate to
stay proceedings
against witness.

Statements of witness
not admissible in
evidence.

Reasonable expensea
of witneeses to be
allowed.

Withdrawal of peti- 22. An election petition under this Act shall not be withdrawn without the
tion, and substitution
of new petitioners.

leave of the Judges, upon special application to be made in and at the prescribed
manner, time, and place, *
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subject to the provisions of this Act, have the same powers, jurisdiction, and
authority as a Judge of the Supreme Court, and as Judge of Nisi prius, and the
Court held by them shall be a Court of record.

16. The Judges shall be attended on the trial of an election petition under
this Act in the same manner as a Judge sittin g at Nisi pritis,  and the expenses
of such attendance shall be paid out of money to be provided by the General
Assembly,

WITNESSES.

17. Witnesses shall be subpcenaed  and sworn in the same manner, as nearly
as circumstances admit, as in a trial at Nisi prius, and shall be subject to the
same penalties for perjury.

18. On the trial of an election petition under this Act the Judges may, by
order under their hand, compel the attendance of any person as a witness who
appears to them to have been concerned in the election to which the petition refers;
and any person refusing to obey such order shall be guilty of a contempt of Court.

The Judges may examine any witness compelled to attend, or any person in
Court, although such witness is not called or examined by any party to the petition.

After the examiqation  of a witness as aforesaid by the Judges, such witness
may he cross-examined by ‘or on behalf of the petitioner and respondent, or
either of them.

19. No person who is called as a witness shall be excused from answering
any question relating to any corrupt practice at or connected with any election
forming the subject of a trial before any Judges on the ground that the answer
thereto may criminate or tend to criminatc himself.

Provided that where any witness answers every question relating to the
matters aforesaid  which he is required by such Judges to answer, and the answers
to,which may criminate or tend to criminate him, he shall be entitled to receive
from the Judges,  under their hand, a certificate stating that  such witness was
upon his examination so required to answer, and had answered, all such questions,

If any information or indictment or action be at any time thereafter
pending in any Court against any such witness for any offence for corrupt
practices under this Act, committed by him previously to the time of his giving
his evidence, the Court shall, on production and proof of the certificate, stay the
proceedings, and may at its discretion award to such witness such costs as he
may have been put to.

20. No statement made by any person in answer to any question put by or
before the Judges presidin,0 at the trial of an election petition shall, except in
cases of indictment for perjury, be admissible as evidence in a proceeding civil
or criminal.

2 1. The reasonable expenses  incurred  by any person in appearing to give
evidence at the trial of an election petition under this Act, according to the
scale allowed witnesses on the trial of civil actions by a Judge of the Supreme
Court, may be allowed to such person by a certificate under the hand of the
Judges.

Such expenses, if the witness was called and examined by the Judges, shall
be deemed part of the expenses of providing a Court, and in other case8  shall be
deemed to be costs of the petition,

WITHDRAWAL AND ABATEMENT OF PETITIONS.








