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AN ACT to enable the Corporation of the City of Dun- Title,

edin to take divert and impound the whole of the
Water flowing into and in the Stream called " The
Water of Leith," and all or any of the Tributaries
thereof, for the purpose of increasing the Supply
of Water for the Inhabitants of the said City, and
for the purpose of supplying the Inhabitants of the
Suburbs of the said City "vith Water, and for other
purposes in connection with the said objects.

[2 Ist October, 1875.]

.WHEREAS it is expedient to enab.l.e the Corporation of the City ~bl••
of Dunedin to take divert and impound the whole of the water

. flowing into and in the stream called" The Water of Leith," and
._--_._._----

Supplement to t1te New Zealand Gazette, No. 59, oftTte 218{ Odabel', 1875.
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Short Title.

This Act to be read
with " The Dunedin
Waterworks Act,
1874." .
Interpretation.

all or any of the tributaries thereof (giving due coml)ensation to ripa
rian proprietors as hereinafter mentioned), for the purpose of increasing
the supply of water for the use of the inhabitants of the said city,
and also for the purpose of enabling the said Corporation to supply
the inhabitants of the suburbs of the· said city with water, and fo~ the
last-mentioned purpose to empower the said Corporation to extend and
lay mains and pipes from the present· waterworks of the ·~aid Corpora
tion into theauburbs of th~ said city, and to levy such rates upon the
inhabitants of the said suburbs ~s hereinafter mentioned: And whereas
it is expedient that the said Corporation should.b~empowered to'acquire
the freehold and possession of the ·lands hereinafter mentioned fpr the
purpose of using the same as a catchwater orgath,ering ground, giving
to the respective owners thereof due compensation,· iooo'"ascertained
in manner hereinafter mentioned: And whereas it is expedient to
alter and amend certain clauses in the Acts incorporated with ~' The
Dunedin Waterworks Act, 1874," as hereinafter mentioned:

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand, in Parliament assembled, and by the ~uthority of the same,
as follows :-

1. The Short Title of this Act shall be "The Dunedin Waterworks
Extension Act, 1875."

2. This Act shall be read with and shall be deemed and taken to
be supplementary to "The Dunedin Waterworks Act, 1874."

S. The following words and expJessions shall have the several
meanings hereby assigned to them respectively, unless there shall be
something in the subject or the context repugnant to such construction,
that is to say,-

Words importing the singular number only shall include the
plural number, and words importing the plural number
only shall include the singular number.

Words importing the masculine gender shall include female~.

The woru "month" shall mean calendar month.
The 'word " person" shall include a corporation whether aggre.

gate or sole.
rl'he word "land" or "lands" shall include messuages lands

tenements and hereditaments of any tenure, and any estate
or interest therein.

The expression "Provincial GazeUe " shall mean the Provincial
Government Gazette of Otago.

The expression "the Resident Magistrate" shall l.uean the
Resident Magistrate for the time being duly authorized to
preside at the Resident Magistrate's Court holden in the
City of' Dunedin.

The expression" the said city" shall mean the City of Dunedin.
The expression "the .corporation" or "the said Corporation"
, shall mean the Corporation of the City of Dunedin.

The expression "the Council" or "the ,said Council" shall
mean the Council of the City of punedin. '

The words "the Mayor" shall mean the Mayor for the time
being of the City of Dunedin.

'l'he words "the Town Clerk" shall mean the 'town Clerk for
the time being of the City of Dunedin.

The expression " the Waterworks Acts" shall mean "The
Dunedin Waterworks Act, 1864," The Dunedin Water
works A.ct Amendment Act, 1866," "The Dunedin Water
works Act Amendment Act, 1871," and "The Dunedin
Waterworks Act, 1874," taken collectively.

The expression "the waterworks" shall mean the waterworks
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belonging to the Corporation of the City of Dunedin, and
all reservoirs cisterns tanks aqueducts drains cuts races
sluices mains pipes plant weirs engines and other works
and appliances whatsoever connected therewith.

The word " stream" shall include springs brooks and all other
running waters.

The expression "riparian proprietors," or "the said riparian
proprietors," shall mean all persons who at the time of the
passing of this Act shall be lawfully entitled to take and
use, pr to divert and use, the water of the said stream called
or known as "The Water of Leith," flowing by or near the
said city, or of any of the tributaries thereof,for domest{c
manufacturing 9r industrial purposes, or for turning water
wheels, or as a motive power for any kind· of machinery,
from the said stream or its tributaries, and whose respective
rights will be extinguished abridged interfered with or
otherwise prejudicially affected by the exercise .or partial
exercise of the power to take divert and impound the said
stream and its tributaries hereinafter given to the said
Corporation.

The expression "the suburbs," or "the said .suburbs," shall
mean all those suburbs of the· City of Dunedin lying
within a radius of three miles and a half from that part of
the said city commonly called or known as "The Octagon."

The expression "suburban area" shall mean any distinct por
tion of the said suburbs forming the whole or any part of
a~y road district, or any. subdivision or part of ~ su,.b
diVision of .an.y road district, or any ward or part of a
ward of any such subdivision of a road district, within
the meaning of "The Otago Roads Ordinance, 1871," or
any Ordinance amending the same, or which may hereafter
be passed in substitution thereof.

The expression "road ratepayers" shall mean all those persons
respectively' owning or occupying land or premises within
any suburban area, in respect of which said land or pre
mises the names of such persons shall for the time being
be lawfully enrolled or inscribed in any voters' roll made
pursuant to the said" Otago .Roads Ordinance, 1871," or
any Ordinance amending the same, or which may hereafter
be passed in substitution thereof.

The word " street" shall include any square court alley high
way lane road thoroughfare or public passage or place
within the boundaries of the City of Dunedin, or within
the suburbs thereof.

The terms" plan," or "the said plan," and" book of reference,"
or "the said book of reference," shall .mean the plan and
book of reference respectively deposited in the Private Bill
Office, prior and with a view to the passing of this. Act,
showing the course or part of the course of the stream
called or known as "The Water of Leith," and certain
tributaries thereof, and respectively delineating and specify
ing the lands adjacent thereto which the 6aid Corporation
is empowered by this Act to take and acquire for the
purpose of a catchwater or gathering ground. /

~. The said Corporation is ~ereby empowered to take divert and Power to take divert
impound the whole of the water flowing into and in the said stream and impound the

.•• whole of the" Water
called or known as " The Water of LeIth" (hereInafter called "the of Leith" and its

said stream"), and all and every of the tributaries thereof, as shown in tributaries.
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Council empowered
to make regulations.

C01'pOl-ation to give
riparian pl'opriet,ors
notice of election.

Corporation to com
pensate riparian pro
prietors in money.

the said plan, and to alter the course of the said stream and its said
tributaries in such manner as to the' said Corporation shall seem
expedient for the purpose of increasing the supply of water for th~ use
and benefit of the inhabitants of the said city, and for the purpose of
supplying with water the inhabitants of the suburbs of the said city,
as hereinafter mentioned.

. 5. The said Corporation shall make compensation in money to
riparian proprietors whose respective rights shall be extinguished
abridged interfered with or'otherwise prejudicially affected by the
exercise of the power hereinbefore given to the said Corporation to
take divert and impound the water of the said stream and its
tributaries (such compensation in money to be ascertained as herein.
after mentioned). .

6. Before proceeding to exercise the said power hereinbefore given
to take divert and impound the water of the said stream, and of its
tributaries, or any part thereof respectively, the said Corporation shall
cause a notice in writing to be given to each of the riparian proprietors:
Provided always, that such notice may be given by serving the same
personally upon, or by leaving the same at the last-known place of
business or abode of, the riparian proprietors respectively, or, if the
place of business or abode of such riparian proprietors' be not known,
by publishing the same twice in some newspaper circulating in the
said city.

Money compensation 7. After service of a notice or notices as last mentioned shall
bow ascertained. h b d h 'd C . h 11 . h 11 . dave een rna e, t e sal orporation sa, WIt a convenIent spee ,

proceed to ascertain the amount of such money compensation as afore
said in manner set forth in "The Lands Clauses Consolidation Act,
1863," or as near thereto (m'lllatiQ !j)2utwndis) as may be, which said Act
fop that and other purposes shall, so far as the same maybe applicable
to and not inconsistent with the provisions of this Act, be deemed to
be incorporated with and form part of this A.ct: Provided also that,
immediately from and after giving such notice as aforesaid, the rights
of all and singular the said' riparian proprietors shall thenceforth and
for ever be effectually extinguished.

8. The said Council are hereby empowered from time to time to
make such regulations as they shall think proper for preventing water
in or from the said water mains from being wasted by and for prevent.
ing any persons whomsoever from interfering with or destroying or
damaging any of the sluices races aqueducts pipes works or appliances
which shall belong or appertain to or be used by the said Corporation
in connection with the said water mains. And it is hereby declared,
that any.person who shall wilfully commit a breach of any of such
regulations, as aforesaid shall be liable to forfeit and pay to the said
Corporation any penalty not exceeding ten pounds, such penalty to be
recoverable by the said Corporation in a summary way under "The
Justices of the Peace Act, 1866," or any Act or Acts amending the
same as aforesaid: Provided always, that no such regulation as afore
said shall acquire any force until· and unless the same shall have been
first laid before the Superintendent of the Province of Otago, and shall
have been approved by him by Proclamation to be published in the
Provincial Gazette: Provided always, that in case there shall cease to
be any Superintendent of the Province of Otago, no such regulation as
aforesaid shall acquire any force until and unless. the same shall have
been first laid before the Governor of New Zealand, and shall have
been approved by him by Proclamation to be.published in the. New
Zealand Gazette. And it is hereby declared that the Provincial
Gazette or the New Zealand Gazette, as the case may be, containing
;\ny 81;1ch regulation as aforesaid, purporting to have been made by the
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said Council and to have been approved of by th~ said Superintendent,
or the Governor of New Zealand, as the case may be, shall be sufficient
p1~ima facie evidence that such regulation has been duly made and
approved of in accordance with the provisions of this Act.

9. The said Corporation is hereby empowered forthwith to take Corporat.ion em-

Possession and acquire the fee simple of any lands shown or delineated power~d to.take lands
·fi d' . . d· h . I b f . comprIsed III planandand speci e or comprIse In t e saId p an and ook of re erence, If book of reference.

necessary, for the purpose of a catchwater or gathering ground in con-
nection with the said waterworks. Notice ofelection to take such lands
to be given to owners and others within twelve months from the passing
of this Act.

10. All persons being owners in the fee simple of, or having any Compensation to be
less estate or interest in, any of the lands taken under the authority of given for lands taken.

this Act shall be entitled to receive compensation for such lands, the
amount whereof shall be ascertained in the manner set forth in "The
Lands Clauses Consolidation Act, 1863," so incorporated with this Act
as aforesaid.

11. The said Corporation is hereby empowered from time to time Corporation em-
to sink such wells or shafts and make maintain procure or alter such powere~ to construct, reserVOIrs and other
reservoirs dams weirs waterworks cisterns tanks aqueducts drains works, and to pay for

cuts races sluices pipes culverts engines and other works and ap- sa~e out of lllOD~YSraIsed under the
pliances, and to erect such buildings upon the said land which the said Waterworks Act.

Corporation is empowered to take under this Act, as the said Corpo-
ration shall think proper, for the purpose of providing the inhabitants
of the said city and the suburbs thereof with a supply or increased
supply of water; and for all or any of the, purposes aforesaid, it shall
be lawful for the said Corporation to layout and expend so much ?f the
moneys which under and by .virtue ()fthe Waterworks Acts, or alIy of
them, the said Corporation is empowered to raise by way of rates loan
or otherwise howsoever, as shall be sufficient for those purposes and as
shall for the time beil}g be available for the same: Provided that all
plans for such reservoirs and dams and other works for storing water
shall be subject to the approval of the Governor in Couacil, and such
dams reservoirs and other works shall not be used for the actual
storage of water until approved of by the Governor in Council.

12. Subject to the provisions hereinafter contained, the said Subj~c~ to certain
Cornoration is hereby empowered to extend and lay mains and pipes C?UdltlOns, Corpora-.r.. . bOll empowered to
from the saId waterworks Into the suburbs for the purpose ofsupplymg !ay mains and pipes

the inhabitants of such suburbs with water, and for that purpose from ~~::~~::'r:~~;o
time to time, as and when the said Corporation shall think fit, to open powers oyer suburbs

the ground and dig sufficient trenches in all roads streets and foot- as over Clty.

paths in the said suburbs, and to do all other acts and things necessary
for laying and fixing originally, and afterwards from time to time, as
occasion may require, taking up repairing altering or improving and
replacing the said mains and pipes, and all or any of the appliances
connected therewith: Provided always, that any roads streets and
footpaths so opened up or dug as aforesaid shall be forthwith placed in
as good condition as before the same were opened and dug upon. And
it is hereby further enacted that (subject as aforesaid) the said Corpo-
ration shall have and exercise over and in respect of the said suburbs,
and the inhabitants thereof, all such or similar rating and other powers
as the said Corporation had and now has under similar circumstances
over or in respect of the said city, and the inhabitants thereof, by virtue
of the Waterworks Acts, or any of them, the true intent of this Act
being that for t.he purposes of this Act, b,ut not further or otherwise,·
the said suburbs shall (subject as aforesaid) be deemed and taken to be
included within the boundaries of the said city in the same manner as
if the said suburbs had been in fact so included at the time of the



39 0 VICTORllE.
lJunedin Waterworks Extension.

[
LOCAL AND
PERSONAL.

passing of "The Dunedin Waterworks .Act, 1864:" Provided always,
and it is hereby expressly declared, that the said Corporation' shall not
exercise any of the powers intended to be conferred by this section until
and unless the following requir~ments shall first have been du1y com
plied with-.that is to say, incase a majority of not less than three
fourths of the road ratepayers in any or every suburban area shall sign
a memorial, add:ressed to the R~sident Magistrate, to the effect that
such memol'ialists are~sirous of being supplied with water by the said
Corporation, the Resident Magistrate, upon receipt of sucll memorial
or memorials, shall forthwith cause a notice ulider his hand to be pub..
lished in two consecutive numbers of the Provincial Gazette to the
effect that such memorial or respective memorials has or have been pre
sented to him, and in and by such notice he shall appoint a certain
place in the said city, and a day and hour not ·less than thirty nor more
than forty-two days from the first publication of such notice, where
and when he will be ready to hear any person who may there and then
offer to prove to the satisfaction of the Resident Magistrate that such
memorial or memorials as aforesaid is or are not subscribed by thebana
fide signatures of such majority of not less than three-fourths of the
ratepayers as aforesaid: Provided always, that the Resident Magistrate
shall publish a separate notice to the effect aforesaid in respect of each
such memorial in case more than one shall be received by him as
aforesaid, and each of such notices shall describe ~n general terms the
particular suburban area to which the same shall relate. And it is
hereby enacted that, at the place and time so to be appointed as afore
said, the Resident lIagistrate shall hear all parties who shall or may
appear either in opposition to or in support of such memorial or
memQrials r~~pectively as aforesaid, and 'any< evip'ence which may then
be adduced on either side, and shall afterwards determine whether or
not in his opinion S1;1ch memorial or memorials has or have respectively
been duly signed by such majority of road ratepayers as aforesaid:
Provided always, that the Resident Magistrate may adjourn such
hearing and determination as aforesaid from day to day or from time to
time to such convenient day or days, not later than fourteen days after
the day first appointed for hearing as aforesaid, as he shall think fit.
And it is hereby further enacted that such determination of the
Resident Magistrate as aforesaid shall be final an~ conclusive, and shall
forthwith be notified by him by a separate notice under his hand in
respect of each such memorial, which notice he shall cause to be pub
lished once in the Provincial Gazette; and it is hereby declared that
in case such determination shall be to the effect that such memorial or
respective memorials as aforesaid has or have, in the opinion of the
Resident Magistrate, been duly signed as aforesaid, then,. immediately
ffom and after the publication of such last-mentioned notice, it shall be
lawful for, but not obligat9ry upon, the said Corporation forthwith or at
any time thereafter to exercise all the powers conferred by this section
as aforesaid, or such .of the same as shall for the time being be appli
cable, but nevertheless.only within or with respect to the particular
suburban area or respective suburban areas to which such memorial or
respective memorials shall relate: Provided always, that in case the
determination of the Resident Magistrate shall be that such memorial
or respective memorials as aforesaid has or have not in his opinion been
duly signed as aforesaid, it shall be lawful for the majority qf not less
than three-fourths of the road ratepayers in the same suburban area or
respective suburban areas, at any future time, and as often as need shall
be, to sign and present to the B:esident Magistrate a new· memorial or
new memorials to' the effect aforesaid, whereupon the Resident Magis
trate shall deal with such new memorial or respective memorials in the
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same manner as he is hereinbefore requh~ed to deal with the first of
such memorials: Provided also that, in case there shall cease to be any
Provincial Gazette, all such notices as aforesaid shall be published in
three consecutive numbers of some daily or other newspaper circulating
in 'the saideity. And it is hereby declared that the Provincial Gazette
or any such newspaper as aforesaid contaillingany such.notice as afore- .
said, purportingiO have been signed by t~eResident¥agistmte,shall
b~ sllfficient prima jacieproof of the statements therein respectively
contained, and of due compliance with the several and respective
requirements contained in this·section.

13. The third section of "The Dunedin Waterworks Act Amend- Repeal of Brd

ment Act 1871" is hereby repealed and.in lieu thereof it is hereby section. of" The
, , • ' • • Dunedm Water-

enacted that notice of the amount of such valuatIon shall be gIven to works Act Amend-

the occupier or .occ"?-piers of the lan~ messuage or teneme~t rated and =d~~~~i[u~r~~'or
assessed, by delIverIng the same to hIm or them, or by leavmg the same ~ther provisions in

for him. or them at his or their last-known place or places of business beu thereof.

or abode, or, if the land messuage or tenement be unoccupied, byaffix-
ing the s~me to some part of the land messuage or tenement rated or
assessed, or by sending the same through the medium of the General
Post Office in the said city to the last-known place of business or abode
of the owner or owners, or reputed owner or owners, of such messuage
or tenement, or by publishing on two consecutive days, in two daily
newspapers printed and published in the said city, a reference to or
description of the land messuage or tenement rated and assessed, the
amount of the valuation placed upon such land messuage or tenement,
together with the name or names of the supposed or reputed owners of
the said land messuage or tenem~nt. And it is hereby declared. that
exery suc~\noti,Q¥a~hall 'b6wtervedas.AforesaW upon theoccup. or
occupiers of the . land messuage or tenement rated or assessed shall
be binding as well upon the owner or owners of such land messuage
or tenement as upon the occupier or occupiers thereof: Provided
always, that the failure of the said Corporation to give send or publish
any such notice as aforesaid shall not exonerate the said occupier p~

occupiers, or the said owner or owners, or any of them, from his or their
liability in respect of rates assessed and leviable under the said Water-
works· Acts, or any of them.

14. The fourteenth section of H The Dunedin Waterworks Act Repealot14thl!ecbion

Amendment Act 1871" is hereby repealed and in lieu thereof it is of" The Dunedin
" . '.. • Waterworks Act

hereby enacted that all water rates payable to the saId CorporatIon Ame~~ment Act~
under the Waterworks Acts or any of them shall be payable in advance 1.871, and !lu.bsti~U-" , tlon of other prOVl-
by equal half-yearly payments, on the first day of January and the first sions in lieu thereof.

day of July in each year: Provided that, in the event of any 'land
messuage or tenement becoming liable to a water rate during the cur-
rencyof either of the half-yearly periods hereinbefore mentioned, a
proportionate part of the rate payable in respect of such land messuage
or tenement to be calculated in respect of the unexpired portion of such
half-yearly period shall be payable and paid to the said Corporation in
advance upon such liability accruing.

15. All notices required to be given served or sent by post by the Notices to be signed

said Corporation under or in pursuance of this Act or any of the by Town C.lerk or
• '. officer speCIally ap-

Waterworks Acts,. shall be deemed to be suffiCIently SIgned by or on pointed. Gazette or

behalf of the said Corporation if the same shall be sig-ned, or purport to ~e,,:spa~drprimfd d
• . U • JaCUJ eVl ence 0 ue

be SIgned, by the Town Clerk or by any officer of the saId Corporation signature of notice.

who shall be specially appointed in that behalf by any writing under
the hand of the Mayor and the seal of the said Corporation; and it
shall not be necessary to affix the said corporate seal to any of such
notices as aforesaid: Provided always~ that in any case in which any
notice may, under the provisions of this Act and of the said Water-
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works Acts, or any of them, be inserted in the Neu) Zeala~~d Gazette, or
the Provincial Gazette, or any newspaper, the Gazette or newspape£, as
the case may be, containing any such Jlotice, with the name of the}~..

. Clerk, or of such of&cer to be so specially appointed as aforesaid, pri~
at t~e foot thereof~ shall~ deem~d a~d taken in any O. of la,w,'' jar
equIty to be suffiCIent pr1Jma !afYte eVIdence that the original of such
notice was duly signed by the Town Clerk or such officer aforesaid on
behalf of the said Corporation. .~

~
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